From:  Allen,  Joseph  J. 


Sent:  Wed  10/4/2017  12:40:55  AM 

Subject:  RE:  SAC  Snyder  Press  Conference  Remarks 

SAC  Snyder  Vegas  Remarks  1  REVISED  docx 


understand  the  decision  to  address  the  issue  was  jointly  made  with  the  Sheriff,  FBI  and  LE  partners.  I've 
revised  to  limit  the  scope  of  the  comments  on  the  subject  as  much  as  possible  under  the  time  constraints. 


(b)  (6) 


From:[ 

Sent:  Tuesday,  October  3,  2017  7:45  PM 
To:  Shaefer,  Christooher  C.[ 

Cc:  McMullan,  William  P.(i 
Gleysteen,  Michael  | 

Subject:  Re:  SAC  Snyder  Press  Conference  Remarks 


(b)  (6) 
(b)  (6) 


(b)  (6) 


Allen,  Joseph  J. 
|;  Ber.nett,  Megan  A. 


Looks  good. 

Joe,  it’s  ready  tor  front  office  review. 


(b)  (6) 


Sent  from  my  iPhone 
Or  Oct  3,  2017,  at  7:42  PM, 


(b)  (6) 


(b)  (6) 


b  wrote: 


Thanks,  Chris.  Reviewing  it  now. 


Sent  from  my  iPhone 

On  Oct  3,  2017,  at  7:38  PM,  Shaefer,  Christopher  C. 
Bill  -  thanks  for  forwarding  for  clearance. 


(b)  (6) 


l>  wrote: 


(b)  (6) 


_ |-  Quick  turnaround — please  review  and  comment,  once  done  please 

forward  to  Joe  for  front  office  review  and  clearance . when  doing  so,  please  cooy 

all  on  this  email  string  for  awareness. 


Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 


Public  and  Governmental  Affairs  1  O:  202.648] 

(b)  (6) 

|C:| 

(b)  (6) 

Or  Oct  3,  2017,  at  7:29  PM,  McMullan,  William  P.  < 

(b)  (6) 

wrote: 


Please  review  and  let  me  know  if  you  have  any  concerns.  SAC 
Snyder  plans  on  making  this  statement  at  1703  hrs  PST. 
Thanks, 
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William  P.  McMullan 
Deputy  Assistant  Director 
ATF  Field  Operations  -  West 


From:  Corneiro,  Alexandria  A. 
Sent:  Tuesday,  October  03,  2017  7:25  PM 
To:  McMullan,  William  P 
Subject:  SAC  Snyder  Press  Conference  Remarks 


Sir, 


Good  afternoon,  1  have  attached  a  copy  of  the  remarks  I  drafted 
for  SAC  Snyder  for  you  to  review.  The  remaiks  are  for  the  next  press 
conference  which  will  take  place  at  1700  today.  I  apologize  for  the 
large  font.  I  write  her  remarks  in  broadcast  format  to  make  them 
easier  for  her  to  read  at  the  podiums.  Thank  you  for  your  time. 


Very  Respectfully, 

Alexandria  A.  Corneiro 
Public  Information  Officer 
U.S.  Department  of  Justice 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
San  Francisco  Field  Division 
Office:  (925)  557-flflg] 

Mobile: 


www.atf-EQv/san-franrisco-field-division 


5601  Arnold  Road,  Suite  400 
Dublin,  CA  94568 
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563 


GOOD  AFTERNOON/  I’M  SPECIAL  AGENT  IN  CHARGE  JILL 

SNYDER/  OF  ATF’S  SAN  FRANCISCO  FIELD  DIVISION//  SPECIAL 
AGENTS  FROM  THE  SAN  FRANCISCO  FIELD  DIVISION’S/  LAS 
VEGAS  FIELD  OFFICE/  RESPONDED  TO  THE  SHOOTING  THAT 
OCCURRED  ON  SUNDAY// 

ADDITIONAL  AGENTS  FROM  OTHER  LOCATIONS  WITHIN  THE 

SAN  FRANCISCO  FIELD  DIVISION/  AS  WELL  AS/  AGENTS  FROM 
ATF’S  LOS  ANGLES/  DALLAS/  PHOENIX  AND  BOSTON  FIELD 
DIVISIONS  HAVE  BEEN  WORKING  ON  THIS  INVESTIGATION// 

WE  KNOW  THAT  YOU  HAVE  MANY  QUESTIONS  REGARDING 
THE  FIREARMS  IN  PHIS  CASE//  THERE  HAS  ALSO  BEEN  A  LOT  OF 
UNOFFICAL  INFORMATION  REPORTED  REGARDING  THE 
GUNS// 

WE  WOULD  LIKE  TO  CLEAR  UP  ANY  CONFLICTING 
INFORMATION  REGARDING  THE  NUMBERS  OF  FIREARMS  AND 
THE  CURRENT  STATUS  OF  TRACE  INFORMATION// 


564 


PLEASE  UNDERSTAND  THAT  THE  INVESTIGATION  IS  ONGOING 


AND  I  WONT  BE  TAKING  QUESTIONS  AT  THIS  TIME  BECAUSE  WE 
ARE  STILL  WORKING  THROUGH  ALL  OF  OUR  INVESTIGATIVE 
FINDINGS  BUT  I  WILL  GIVE  YOU  THE  FACTS  THAT  WE  HAVE  AT 
THIS  TIME// 

CURRENTLY/  47  FIREARMS  HAVE  BEEN  RECOVERED  AND  A 
VERY  LARGE  AMOUNT  OF  AMMUNITION//  THESE  FIREARMS 
WERE  RECOVERED  FROM  THREE  DIFFERENT  LOCATIONS:  THE 

HOTEL  ROOM,  THE  HOUSE  IN  MESQUITE,  and  THE  HOUSE  IN 
VERDI// 

THE  RECOVRED  FIREARMS  INCLUDED  RIFLES,  SHOTGUNS 
AND  PISTOLS  WHICH  WERE  PURCHASED  BY  THE  GUNMAN  IN 
NEVADA/  UTAH /  CALIFORNIA  AND  TEXAS 

AT  THIS  TIME/  NONE  OF  THE  GUNS  RECOVERED  APPEAR  TO 
BE  HOMEMADE// 
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12  “BUMP  FIRE”-TYPE  STOCKS  WERE  ALSO  FOUND  ON 
FIREARMS  RECOVERED  FROM  THE  HOTEL  ROOM// 

FIREARMS  ACCESSORIES,  LIKE  BUMP  STOCK  DEVICES,  ARE 
GENERALLY  UNREGULATED  UNDER  FEDERAL  LAW.  THEY 
ARE  SUBJECT  TO  FEDERAL  REGULATION  ONLY  IF  THEY  FALL 
WITHIN  A  SPECIFIC  PROVISION  OF  THE  NATIONAL  FIREARMS 
ACT  OR  GUN  CONTROL  ACT. 

THE  ATF  FIREARMS  AND  AMMUNITION  TECHNOLOGY 
DIVISION  REVIEWS  DEVICES  SUCH  AS  BUMP  FIRE  STOCKS  TO 
DETERMINE  WHETHER  THEY  SHOULD  BE  CLASSIFIED  AS 
FIREARMS  SUBJECT  TO  THE  PROVISIONS  OF  THE  NFA  AND  GCA  - 
INCLUDING  PROVISIONS  WHICH  STRICTLY  LIMIT  THE 
MANUFACTURE  AND  POSSESSION  OF  FULLY  AUTOMATIC 
WEAPONS// 
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THE  CLASSIFICATION  OF  THESE  DEVICES  DEPENDS  ON  WHETHER 


THEY  MECHANICALLY  ALTER  THE  FUNCTION  OF  THE  FIREARM 
TO  FIRE  AUTOMATICALLY// 

I  CANNOT  FURTHER  COMMENT  ON  THE  BUMP-FIRE  TYPE 
DEVICES  RECOVERED  IN  THIS  CASE  AT  THIS  TIME  AS  THE 
PROCESSING  AND  ASSESSMENT  OF  EVIDENCE  ONGOING, 
INCLUDING  WHETHER  OR  HOW  THE  FIREARMS  WITH  BUMP- 
STOCKS  WERE  USED// 

WE  ARE  STILL  IN  THE  PROCESS  OF  COMPILING  ALL  OF  THE 
TRACE  DATA// 

AS  THE  INVESTIGATION  PROCEEDS  ATF  WILL  CONTINUE  TO 
CONDUCT  INTERVIEWS  AND  PROVIDE  OUR  RESOURCES  AND 
FULL  SUPPORT  TO  SHERIFF  AND  LOCAL  LAW  ENFORCEMENT// 

THANK  YOU// 
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(57)  ABSTRACT 


A  manually-actuated  slide-action  handle  (22)  for  a  semi¬ 
automatic  firearm.  The  handle  has  a  chassis  portion  (58)  and 
a  length-adjustable  shoulder  stock  portion  (60)  to  enable  a 
usertoalter  the  trigger  pull  length  of  the  firearm  A  finger  rest 
(821  stabilizes  the  end  of  a  user’s  trigger  finger  stretched  in 
front  of  the  firearm  trigger.  The  fiiigerrest  is  detachable  from 
the  chassis  and  has  a  generally  U-shaped  configuration  that  is 
adapted  to  connect  to  the  handle  in  either  a  nghi-  handed 
position  or  an  inverted  left-handed  position.  A  lock  switch 
(116)  is  located  on  the  grip  base  ofa  pistol  grp  feature  (66)  to 
selectively  arrest  relative  sliding  movement  between  the  fir¬ 
ing  unit  and  the  handle.  A  brake  (76)  is  controlled  by  an 
engagement  lever  to  selectively  remove  play  between  the 
handle  and  the  firing  unit  portion  of  the  firearm  for  competi¬ 
tive  slow  shooting. 
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ADJUSTABLE  LENGTH  SLIDE-ACTION 
RIFLE  STOCK 

CROSS  REFERENCE  TO  RELATED 
APPLICATIONS 

[0001]  This  application  claims  priority  to  Provisional 
Patent  Application  No.  62/098,850  filed  Dec.  31,  2014,  the 
entire  disclosure  of  which  is  hereby  incorporated  by  reference 
and  relied  upon. 

BACKGROUND  OF  THE  INVENTION 
[0002]  1 .  Field  of  the  Invention 

[0003]  The  present  invention  relates  generally  to  firearms, 
and  more  particularly  toward  a  manually  reciprocated  gun 
stock  or  handle  for  enabling  controlled  rapid  fire  of  a  semi¬ 
automatic  firearm. 

[0004]  2.  Description  of  Related  Art 
[0005]  Various  techniques  and  devices  have  been  devel¬ 
oped  to  increase  the  firing  rate  of  semi-automatic  firearms. 
Slide  Fire  Solutions  LP,  of  Moran,  Tex.,  Applicant  of  this 
present  invention,  markets  a  proprietary  slide-action  stock 
under  the  registered  trademark  SLIDE  FIRE.  The  SLIDE 
FIRE®  slide-action  stock  is  described  for  example  in  detail  in 
US  2012/0240442,  published  Sep.  27,  2012  and  US  2012/ 
0311907  published  Dec.  13,  2012,  the  entire  disclosures  of 
which  are  hereby  incorporated  by  reference  and  relied  upon. 
[0006]  The  slide-action  stocks  in  these  exemplary  citations 
include  a  shoulder  stock  portion  having  a  rearwardly  facing 
butt  end  that  is  adapted  to  be  pressed  into  the  shoulder  of  a 
user,  a  pistol  grip  portion  adapted  to  be  grasped  by  the  user’ s 
hand,  and  a  finger  rest  configured  to  stabilize  the  end  of  a 
user’s  trigger  finger  stretched  in  front  of  the  trigger  of  the 
firearm  while  the  remaining  fingers  of  the  user’s  hand  clench 
the  pistol  grip.  The  shoulder  stock  and  pistol  grip  and  finger 
rest  are  fixed  together  as  a  monolithic  handle  unit  that,  in  use, 
is  held  tight  to  the  user’s  body.  When  used  in  a  rapid-fire 
slide-action  mode  of  operation,  the  handle  unit  supports  a 
firing  unit  portion  of  the  firearm — namely  the  barrel,  receiver 
and  trigger — for  manual  reciprocation  back-and-forth  over  a 
short  (e.g.,  about  one  inch)  travel  distance.  In  the  hands  of  a 
practiced  and  responsible  user,  the  handle  unit  allows  the 
reciprocation  of  the  firing  unit  to  be  timed  in  counterpoise 
with  the  recoil  from  each  fired  round  of  ammunition,  which  in 
turn  allows  a  very  short  time  interval  between  each  successive 
round  fired. 

[0007]  In  the  prior  art  examples,  the  distance  between  the 
butt  end  of  the  shoulder  stock  and  the  finger  rest  is  non- 
adjustable.  That  is,  the  trigger  pull  length,  which  is  generally 
defined  as  the  distance  between  butt  end  of  the  shoulder  stock 
and  the  trigger  in  a  rifle,  is  non-adjustable.  As  a  result,  users 
with  exceptionally  long  or  short  arms,  or  that  wear  especially 
thick  clothing,  could  find  the  firearm  fit  to  be  less  than  ideal. 
Shooting  accuracy  may  suffer  as  a  result  of  poor  fit. 

[0008]  Adjustable  and/or  collapsible  shoulder  stocks  are 
made  for  non-slide-action  semi-automatic  long  rifles,  includ¬ 
ing  as  two  examples  those  produced  by  Magpul,  Inc.  and 
Tapco,  Inc.  Such  prior  art  adjustable  shoulder  stocks  usually 
include  a  lever-actuated  latch  that  is  manipulated  by  the  user 
to  selectively  place  a  small  plunger  in  any  one  of  several 
adjustment  holes  aligned  in  a  row  along  the  bottom  of  a  buffer 
tube  (or  of  a  comparable  shaft-like  feature)  that  extends  rear¬ 
wardly  from  the  firearm  receiver.  To  adjust  the  shoulder  stock 
length,  i.e.,  the  trigger  pull  length,  a  user  manually  withdraws 


the  plunger  (via  the  lever  actuator  of  the  latch)  then  slides  the 
shoulder  stock  to  a  preferred  adjusted  length  position.  Upon 
release  of  the  lever  actuator,  the  plunger  seats  itself  in  the 
nearest  adjustment  hole  thus  securing  the  shoulder  stock  in 
the  length-adjusted  position. 

[0009]  Such  prior  art  adjustable  shoulder  stocks  are  gener¬ 
ally  incompatible  with  slide-action  reciprocating  handles. 
For  one  reason,  slide-action  handles  may  use  the  same  row  of 
adjustment  holes  along  the  buffer  tube  (or  comparable  shaft¬ 
like  feature)  as  a  lock-out  feature  to  selectively  impede  the 
slide-action  mode  of  operation.  Another  reason  that  prior  art 
adjustable  shoulder  stocks  have  been  deemed  incompatible 
with  a  slide-action  reciprocating  handles  is  that  there  has  been 
no  effective  way  to  couple  the  prior  art  adjustable  stock  to  the 
pistol  grip  and  to  a  finger  rest  as  a  monolithic  handle  unit 
while  incorporating  a  reciprocating  interface  with  the  firing 
unit  portion  of  the  firearm.  While  those  not  well-acquainted 
with  the  art  may  naively  suppose  design  of  an  adjustable 
slide-action  handle  to  be  a  relatively  straightforward  engi¬ 
neering  exercise,  such  is  in  fact  not  at  all  readily  apparent  to 
the  skilled  artisan  due,  at  least  in  part,  to  the  requirements  that 
shoulder  stock  and  pistol  grip  be  integrated  into  a  monolithic 
handle  unit  that,  in  use,  remains  held  tight  to  the  user’s  body 
while  the  firing  unit  portion  of  the  firearm  rapidly  recipro¬ 
cates  back-and-forth.  A  still  further  reason  that  prior  art 
adjustable  shoulder  stocks  have  been  deemed  incompatible 
with  slide-action  reciprocating  handles  is  that  a  prior  art 
adjustable  shoulder  stock  is  intended  to  be  locked  relative  to 
the  firing  unit  in  an  adjusted  position  for  use.  A  shoulder  stock 
locked  in  position  relative  to  the  firing  unit  would  impede 
slide-action  shooting. 

[0010]  Another  shortcoming  that  exists  in  prior  art  slide- 
action  stocks  has  been  the  fact  that  different  stock  designs  are 
required  to  accommodate  left-handed  and  right-handed 
shooters.  A  right-handed  shooter  wants  the  finger  rest  to  be 
located  on  the  left  side  of  the  trigger.  Conversely,  a  left- 
handed  shooter  wants  the  finger  rest  to  be  located  on  the  right 
side  of  the  trigger. 

[0011]  A  still  further  shortcoming  that  exists  in  prior  art 
slide-action  stocks  has  been  raised  by  competitive  shooters 
that  require  a  solid,  stable  connection  between  handle  and 
firing  unit.  That  is  to  say,  for  some  users  that  shoot  at  a  slow 
pace  in  normal  semi-automatic  mode,  any  degree  of  play 
between  firing  unit  and  handle  could  pose  a  concern.  How¬ 
ever,  a  slide-action  handle  required  there  to  be  at  least  a 
running  fit  clearance  to  allow  the  firing  unit  to  rapidly  recip¬ 
rocate  within  the  handle.  Too  tight  of  a  fit  will  not  only  impede 
the  raid-fire,  slide-action  mode  of  operation,  but  also  possibly 
result  in  accelerated  wear  of  the  sliding  components. 

[0012]  .Aid  yet  another  shortcoming  that  exists  in  prior  art 
slide-action  stocks  has  been  identified  by  some  in  the  location 
of  the  slide-action  lock-out  feature.  As  mentioned  above, 
there  may  be  times  when  a  user  wants  to  operate  the  firearm 
in  a  traditional,  semi-automatic  mode  firing  rounds  of  ammu¬ 
nition  at  a  relatively  slow  cadence.  In  these  situations,  the  user 
may  wish  to  arrest  all  longitudinal  reciprocating  action 
between  the  handle  and  the  firing  unit.  The  prior  art  has  taught 
to  incorporate  a  lock-out  feature  for  this  purpose  at  a  mid¬ 
point  location  between  butt  end  and  pistol  grip.  The  location 
of  the  prior  art  lock-out  features  and  generated  concerns  by 
some  users,  as  being  not  optimally  ergonomic. 

[0013]  Therefore,  there  exists  a  continuing  need  for  further 
improvements  in  devices  that  will  allow  a  firearms  user  to 
practice  slide-action  shooting  in  the  most  effective  manner 
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possible,  and  in  which  users  of  varying  arm  lengths  may 
experience  the  sport  with  proper  fit,  and  in  which  left-handed 
and  right-handed  shooters  can  enjoy  by  sharing  use  of  the 
same  firearm,  and  in  which  competitive  shooters  can  practice 
carefully  aimed  shots  from  a  solid,  stable  handle,  and  where 
the  lock-out  feature  is  more  ergonomic  and  versatile. 

BRIEF  SUMMARY  OF  THE  INVENTION 

[0014]  According  to  a  first  aspect  of  this  invention,  a  manu¬ 
ally-actuated  slide-action  stock  assembly  is  provided  for  a 
semi-automatic  firearm  of  the  type  having  a  finger-actuated 
trigger.  The  assembly  comprises  a  slide-action  handle  con¬ 
figured  for  slideable  attachment  to  the  firing  unit  portion  of  a 
semi-automatic  firearm  so  that  the  firing  unit  longitudinally 
reciprocates  within  the  handle  when  in  a  rapid-fire  mode  of 
operation.  The  handle  includes  a  finger  rest  configured  to 
stabilize  the  end  of  a  user’s  trigger  finger  stretched  in  front  of 
the  trigger.  The  finger  rest  is  detachable  from  the  chassis  and 
has  a  generally  U-shaped  configuration  adapted  to  connect  to 
the  handle  in  either  a  right-handed  position  or  an  inverted 
left-handed  position. 

[0015]  According  to  a  second  aspect  of  this  invention,  a 
slide-action  stock  assembly  is  provided  for  a  semi-automatic 
firearm  of  the  type  having  a  longitudinally  reciprocating  fir¬ 
ing  unit.  The  assembly  comprises  a  first  bearing  interface 
adapted  for  connection  directly  behind  the  trigger  of  a  semi¬ 
automatic  firing  unit.  The  assembly  also  includes  a  slide- 
action  handle.  The  handle  has  a  first  bearing  slide- way  that  is 
disposed  in  sliding  connection  with  the  first  bearing  interface 
to  enable  longitudinally  reciprocating  movement  when  in  a 
rapid-fire  slide-action  mode  of  operation.  The  handle  also  has 
a  finger  rest  is  configured  to  stabilize  the  end  of  a  user’s 
trigger  finger  stretched  in  front  of  the  trigger  of  the  firearm. 
Furthermore,  the  handle  includes  a  lock  switch  that  is  engage- 
able  with  the  firing  unit  to  selectively  arrest  relative  sliding 
movement  between  the  firing  unit  and  the  handle.  The  lock 
switch  includes  a  tab  that  is  moveable  into  and  out  of  engage¬ 
ment  with  the  first  bearing  interface. 

[0016]  According  to  a  third  aspect  of  this  invention,  a  slide- 
action  stock  assembly  is  provided  for  a  semi-automatic  fire¬ 
arm  having  a  longitudinally  reciprocating  firing  unit.  The 
assembly  comprises  a  first  bearing  interface  adapted  for  con¬ 
nection  directly  behind  the  trigger  of  a  semi-automatic  firing 
unit,  and  a  second  bearing  interface  adapted  for  connection  to 
a  firing  unit.  The  second  bearing  interface  is  spaced  apart 
from  the  first  bearing  interface.  The  assembly  includes  a 
slide-action  handle.  The  handle  has  a  first  bearing  slide-way 
and  a  second  bearing  slide-way.  The  first  bearing  slide- way  is 
disposed  in  sliding  connection  with  the  first  bearing  interface 
for  longitudinally  reciprocating  movement  when  in  a  rapid- 
fire  slide-action  mode  of  operation.  The  second  bearing  slide¬ 
way  is  disposed  in  sliding  connection  with  the  second  bearing 
interface.  The  handle  includes  a  finger  rest  configured  to 
stabilize  the  end  of  a  user’s  trigger  finger  stretched  in  front  of 
the  trigger  of  the  firearm.  And  a  brake  is  disposed  for  move¬ 
ment  between  extended  and  retracted  positions  within  the 
second  bearing  slide- way.  The  brake  has  a  generally  v-shaped 
friction  block.  An  engagement  lever  is  operatively  comiected 
to  the  friction  block  for  selectively  moving  the  friction  block 
between  a  disengaged  condition  and  an  engaged  condition. 
[0017]  According  to  a  fourth  aspect  of  this  invention,  a 
manually-actuated  slide-action  stock  assembly  is  provided 
for  a  semi-automatic  firearm  of  the  type  having  a  finger- 
actuated  trigger.  The  assembly  comprises  a  slide-action 


handle  configured  for  slideable  attachment  to  the  firing  unit 
portion  of  a  semi-automatic  firearm  so  that  the  firing  unit 
longitudinally  reciprocates  within  the  handle  when  in  a  rapid- 
fire  mode  of  operation.  The  handle  includes  a  finger  rest 
configured  to  stabilize  the  end  of  a  user’s  trigger  finger 
stretched  in  front  of  the  trigger.  The  handle  is  comprised  of  a 
chassis  portion  and  a  shoulder  stock  portion.  An  adjuster  track 
extends  longitudinally  along  the  chassis  portion.  The  shoul¬ 
der  stock  includes  an  adjuster  pin  that  is  disposed  for  move¬ 
ment  into  and  out  of  registry  with  the  adjuster  track  to  enable 
a  user  to  alter  the  trigger  pull  length  of  the  firearm. 

[0018]  The  present  invention  enables  a  firearms  user  to 
practice  slide-action  shooting  in  the  most  effective  manner 
possible.  In  some  aspects,  the  invention  allows  users  of  vary¬ 
ing  arm  lengths  to  experience  the  sport  with  proper  fit.  In 
some  aspects,  the  invention  allows  left-handed  and  right- 
handed  shooters  to  share  use  of  the  same  firearm.  In  some 
aspects,  the  invention  enables  competitive  shooters  to  prac¬ 
tice  carefully  aimed  shots  while  holding  a  solid,  stable 
handle.  And  in  some  aspects,  the  invention  provides  a  more 
ergonomic  and  versatile  lock-out  feature. 

BRIEF  DESCRIPTION  OF  THE  SEVERAL 
VIEWS  OF  THE  DRAWINGS 

[0019]  These  and  other  features  and  advantages  of  the 
present  invention  will  become  more  readily  appreciated  when 
considered  in  connection  with  the  following  detailed  descrip¬ 
tion  and  appended  drawings,  wherein: 

[0020]  FIG.  1  is  a  side  elevation  view  of  a  user  holding  a 
firearm  equipped  with  a  slide-  action  handle  assembly 
according  to  one  embodiment  of  this  invention; 

[0021]  FIG.  2  is  a  side-elevation  of  a  different  firearm 
equipped  with  slide-action  handle  assembly  illustrating  the 
adjustable  trigger-pull  length  capability  in  phantom  lines; 
[0022]  FIG.  3  is  a  perspective  view  of  a  slide-action  handle 
assembly  according  to  one  embodiment  of  this  invention; 
[0023]  FIG.  4  is  an  exploded  view  ofthe  slide-actionhandle 
assembly  of  FIG.  3  ; 

[0024]  FIG.  5  is  a  side  view  of  the  slide-action  handle 
assembly  of  FIG.  3,  showing  in  partial  cross-section  to  reveal 
the  adjustertrack  and  pin  coupling,  and  further  illustrating  the 
adjustable  trigger-pull  length  capability  in  phantom  lines; 
[0025]  FIG.  6  is  an  enlarged  view  ofthe  cross-sectional  area 
of  FIG.  5; 

[0026]  FIG.  7  is  a  view  as  in  FIG.  6  but  showing  the  release 
button  depressed  which  in  turn  causes  the  nose  of  the  adjuster 
pin  to  disengage  from  adjuster  track  and  compress  the 
adjuster  spring; 

[0027]  FIG.  8  is  a  cross-sectional  view  looking  down  the 
second  bearing  slide-way  to  show  the  V-shaped  friction  block 
in  a  lower  disengaged  condition  in  solid  lines  and  in  a  raised 
engaged  condition  in  phantom  lines; 

[0028]  FIG.  9  is  a  fragmentary  perspective  view  of  a  second 
bearing  element/buffer  tube  and  the  V-shaped  friction  block 
in  the  disengaged  condition; 

[0029]  FIG.  10  is  a  view  as  in  FIG.  9  but  showing  the 
V-shaped  friction  block  in  the  engaged  condition; 

[0030]  FIG.  11  is  a  cross-sectional  view  of  the  eccentric 
cam  corresponding  to  the  disengaged  condition  of  the 
V-shaped  friction  block  and  FIG.  9; 

[0031]  FIG.  12  is  a  cross-sectional  view  of  the  eccentric 
cam  corresponding  to  the  engaged  condition  of  the  V-shaped 
friction  block  and  FIG.  10; 
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[0032]  FIG.  13  is  a  perspective  view  of  the  first  bearing 
interface  according  to  one  exemplary  embodiment  of  the 
present  invention; 

[0033]  FIG.  14  is  a  front  elevation  view  of  the  first  bearing 
interface  of  FIG.  13; 

[0034]  FIG.  15  is  a  cross-sectional  view  taken  generally 
along  lines  15-15  of  FIG.  14; 

[0035]  FIG.  16  is  a  bottom  view  of  the  first  bearing  interface 
of  FIG.  13; 

[0036]  FIG.  17  is  a  simplified  perspective  view  of  the  lock¬ 
out  switch  and  the  associated  first  bearing  interface,  where  the 
tab  of  the  lock-out  switch  is  disposed  in  the  lock-out  slot  of 
the  first  bearing  interface;  and 

[0037]  FIG.  18  is  a  view  as  in  FIG.  17  but  showing  the 
lock-out  switch  rotated  1 80-degrees  so  that  its  tab  becomes 
trapped  in  the  lock-notch  portion  of  the  lock-out  slot. 

DETAILED  DESCRIPTION  OF  THE  INVENTION 

[0038]  This  invention  is  related  by  subject  matter  to  the 
Applicant’s  own  international  patent  Publication  No. 
WO/2014078462,  published  on  May  22,  2014,  and  also  to  its 
U.S.  Pat.  No.  8,176,835,  issued  May  15,  2012,  the  entire 
disclosures  of  which  are  hereby  incorporated  by  reference 
and  relied  upon. 

[0039]  Referring  to  the  Figures,  wherein  like  reference 
numerals  indicate  like  or  corresponding  parts  throughout  the 
several  views,  a  user  is  shown  in  FIG.  1  operating  a  semi¬ 
automatic  firearm,  generally  shown  at  20,  that  is  configured 
for  rapid-fire,  slide-action  shooting.  It  will  be  understood  that 
the  principles  of  this  invention  are  adaptable  to  many  different 
makes  and  models  of  firearms  20.  The  exemplary  embodi¬ 
ment  of  the  invention  depicted  in  FIGS.  1-18  is  configured 
specifically  for  use  with  AR  platform  firearms  20,  such  as  the 
popular  AR-15  and  AR-10.  However,  the  invention  may  be 
practiced  with  other  makes  and  models  of  firearms  given 
corresponding  modifications  that  will  be  apparent  to  a  gun¬ 
smith  or  firearms  engineer  of  ordinary  skill  To  be  sure,  many 
aspects  of  the  disclosed  invention  may  be  implemented  in 
handguns  as  well  as  all  type  of  long-guns  and  rifles,  and  the 
ensuing  description  that  relies  heavily  on  the  AR-platfomi  is 
not  intended  to  preclude  any  possible  alternative  applications 
even  though  not  specifically  mentioned  herein. 

[0040]  The  firearm  20  of  this  invention  is  composed  of  two 
main  components:  a  firing  unit  and  a  slide-action  handle, 
generally  indicated  at  22.  The  firing  unit  comprises  those 
components  which,  in  the  slide-action  mode  of  operation,  are 
manually  reciprocated  back-and- forth  in  the  handle  22.  The 
elements  of  the  firing  unit  include  at  least  a  barrel  24,  a 
receiver  26  and  a  trigger  28.  The  barrel  24  is  a  tubular  con¬ 
struction,  usually  quite  long,  designed  to  guide  the  discharge 
of  a  bullet  along  a  generally  linear  trajectory.  The  barrel  24 
includes  a  chamber  at  one  end  thereof,  and  a  muzzle  at  the 
other  end.  The  receiver  26  is  a  working  mechanism  designed 
to  mechanically  feed  successive  live  rounds  of  ammunition 
into  the  chamber,  and  to  expel  spent  shells  from  the  chamber 
as  bullets  are  discharged.  In  AR-platforms,  receiver  26  may 
be  further  defined  as  having  separable  upper  and  lower  parts. 
The  receiver  26  may  also  be  fitted  with  a  grip  mounting  lug. 
The  grip  mounting  lug  is  not  shown  in  the  accompanying 
drawing  figures  of  this  patent  application,  however  it  is  a 
common  feature  well-known  to  those  of  skill  in  the  art.  For 
reference,  a  grip  mounting  lug  of  this  type  is  shown  and 
described  in  the  aforementioned  WO/2014078462  in  its  FIG. 
4  (reference  number  44).  The  typical  grip  mounting  lug  in 


AR-platforms  is  located  directly  behind  the  trigger  28,  and  is 
configured  with  a  threaded  bore  so  as  to  receive  a  standard 
threaded  fastener  30  (shown  in  phantom  in  FIG.  15).  A  car¬ 
tridge  magazine  32  is  shown  in  FIGS.  1  and  2  operatively 
fitted  in  a  mag  well  portion  of  the  receiver  26  for  storing  a 
supply  of  live  ammunition  to  be  fed,  on  demand,  into  the 
chamber. 

[0041]  The  firing  unit  includes  at  least  one  bearing  feature 
with  which  to  couple  the  handle  22  for  longitudinally  recip¬ 
rocating  movement  therebetween  when  in  a  rapid-fire  slide- 
action  mode  of  operation.  The  bearing  feature  can  take  many 
different  forms.  One  or  more  sliding  bearings  are  contem¬ 
plated,  as  well  as  linked  mechanisms  and  pivoted  couplings 
and  other  mechanical  constructs  to  accomplish  the  longitudi¬ 
nally  reciprocating  movement  necessary  for  rapid-fire,  slide- 
action  mode .  In  the  embodiment  illustrated  in  the  Figures,  the 
bearing  feature  includes  a  first  bearing  interface  34  and  a 
distinct,  spaced-apart,  second  bearing  interface  36.  These  first 
34  and  second  36  bearing  interfaces  establish  a  guided  travel 
path  against  which  the  firing  unit  rides  in  the  handle  22  along 
back-and-forth  directions  generally  parallel  to  the  long  axis 
of  the  barrel  24.  In  practice,  about  one  inch  (1")  of  back-and- 
forth  travel  is  needed  to  adequately  operate  the  firearm  20  in 
rapid-fire,  slide-action  mode.  A  detailed  description  of  the 
rapid-fire,  slide-action  mode  of  operation  may  be  found  in  the 
afore-mentioned  U.S.  Pat.  No.  8,176,835. 

[0042]  The  first  bearing  interface  34  is  shown  in  FIGS.  4 
and  13-18.  It  will  be  understood  that  the  first  bearing  interface 
34  can  take  many  different  forms,  and  is  even  optional  to  the 
extent  the  invention  is  capable  of  operation  with  only  a  single 
bearing  feature  as  mentioned  above.  When  the  firearm  20  is 
built  on  the  AR  platform,  as  shown  in  the  illustrations,  the  first 
bearing  interface  34  is  directly  connected  to  the  previously 
described  grip  mounting  lug.  In  other  firearm  platforms,  the 
first  bearing  interface  34  could  be  connected  to  (or  otherwise 
utilize)  a  different  part  of  the  firing  unit.  For  example,  in 
AK-47  platforms,  there  is  a  suitable  space  to  attach  a  first 
bearing  interface  under  its  receiver  and  directly  behind  its 
trigger.  For  firearms  20  in  the  form  of  a  semi-automatic  hand¬ 
gun,  an  adaptation  of  the  first  bearing  interface  34  provides  a 
particularly  useful,  and  perhaps  the  only  practical,  bearing 
feature  within  which  to  slidably  couple  the  firing  unit  to  the 
handle  22. 

[0043]  Returning  again  to  the  case  of  AR  platforms,  the  first 
bearing  interface  34  may  be  formed  with  a  pair  of  upstanding 
ears  38  spaced  apart  from  one  another  across  a  sloped  mount¬ 
ing  surface  40  as  shown  in  FIGS.  13-15.  The  ears  38  and 
sloped  mounting  surface  40  are  matched  to  the  external  shape 
of  the  grip  mounting  lug  so  that  the  first  bearing  interface  34 
attaches  with  a  tight  mated  fit.  A  hole  42  in  the  sloped  mount¬ 
ing  surface  receives  the  threaded  fastener  30  so  as  to  securely 
hold  the  first  bearing  interface  34  in  position  on  the  grip 
mounting  lug.  (The  reader  is  invited  to  consult 
WO/2014078462  for  illustration  of  this  connection).  At  least 
one  of  the  ears  38  includes  a  safety  spring  hole  44  to  retain  the 
OE  safety  spring  in  proper  position  for  maintaining  function¬ 
ality  of  the  safety  selector  switch  46  (FIG.  2 ) .  The  first  bearing 
interface  34  has  a  bottom  portion  48.  A  pair  of  flanges  50 
extend  laterally  outwardly  from  the  bottom  portion  48  of  the 
first  bearing  interface  34,  as  perhaps  best  shown  in  FIGS.  13 
and  14.  A  lock-out  slot  52  is  disposed  in  the  bottom  portion  48 
of  the  first  bearing  interface  34.  The  lock-out  slot  52  may 
include  a  semi-circular  lock-notch  54,  as  shown  in  FIG.  16. 
Of  course,  in  other  variants  the  lock-notch  54  could  take  a 
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shape  other  than  semi-circular,  and  could  even  exist  as  a 
feature  disassociated  with  the  lock-out  slot  52.  That  is  to  say, 
the  lock-notch  54  could  be  configured  as  a  distinct  feature  of 
the  first  bearing  interface  34,  such  as  a  recessed  exterior 
formation.  Furthermore,  in  other  contemplated  embodiments 
the  lock-notch  54  could  be  designed  as  a  protruding  feature  on 
the  first  bearing  interface  34,  such  as  a  bump  or  a  tab,  so  as  to 
accomplish  the  novel  lock-out  purposes  of  this  invention, 
which  will  be  described  more  fully  below. 

[0044]  The  second  bearing  interface  36  can  also  take  many 
different  forms,  and  is  optional  to  the  extent  the  invention  is 
capable  of  operation  with  any  suitable  single  bearing  feature 
as  in  the  handgun  example  mentioned  above,  not  to  mention 
other  contemplated  rifle  variations  in  which  only  a  single 
bearing  feature  might  be  needed.  For  AK-47  type  platforms, 
the  second  bearing  interface  36  could,  for  example,  take  the 
form  of  a  post-like  extension  similar  to  that  depicted  in 
WO/2014078462.  In  AR  platform  firearms  20,  on  the  other 
hand,  the  receiver  26  already  conveniently  includes  a  rear- 
wardly  extending  buffer  tube  that  houses  a  large  coil  spring. 
This  buffer  tube  can  be  multi-purposed  for  use  as  the  second 
bearing  interface  36  in  AR-type  rifles.  As  the  figures  illustrate 
an  AR  platform,  the  OE  buffer  tube  is  therefore  identified  as 
the  second  bearing  interface  36  in  FIGS.  1,  9  and  10.  (The 
buffer  tube/second  bearing  interface  36  is  mostly  obstructed 
from  view  in  FIG.  2  by  the  handle  22.)  The  standard  OE  buffer 
tube,  both  the  commercial  and  Mil-Spec  types,  has  a  lug  rail 
that  extends  axially  along  a  lowermost  portion  thereof.  A 
fragment  of  an  OE  buffer  tube  and  its  lug  rail  are  depicted  in 
FIGS.  9  and  10.  The  reader  is  invited  to  consult  the  afore¬ 
mentioned  U.S.  Pat.  No.  8,176,835  for  enhanced  descriptions 
and  depictions  of  an  OE  buffer  tube  for  AR-platform  firearms 
20,  which  include  a  lug  rail  that  houses  a  plurality  of  axially 
spaced  holes  used  to  set  the  shoulder-stock  length  for  tradi¬ 
tional  adjustable  length  shoulder  stocks.  The  outer,  longitu¬ 
dinally  extending  surface  of  the  buffer  tube  comprises  a  sec¬ 
ond  bearing  interface  36  in  this  embodiment.  In  other  words, 
for  AR-type  firearms  20,  the  second  bearing  interface  36  is 
composed  of  the  mostly-cylindrical  outside  surface  of  an  OE 
buffer  tube,  in  combination  with  the  planar  outside  edges  of 
its  lug  rail.  These  combined  surfaces  provide  a  reasonably 
smooth  sliding  interface  against  which  complimentary  por¬ 
tions  of  the  handle  22  can  rub  when  the  firearm  20  is  used  in 
the  rapid-fire,  slide-action  mode  of  operation. 

[0045]  The  trigger  28  is  part  of  a  trigger  group,  or  trigger 
mechanism,  that  is  housed  within  the  receiver  26.  In  well- 
known  fashion,  the  trigger  28  is  thus  operatively  associated 
with  the  receiver  26  for  activating  a  live  round  of  ammunition 
disposed  in  the  chamber  portion  of  the  barrel  24.  Those  of 
skill  in  the  art  will  ready  understand  the  assembly  and  oper¬ 
ating  principles  of  a  semi-automatic  trigger  group,  as  that 
system  is  adapted  for  various  types  and  platforms  of  firearms 
20. 

[0046]  Turning  now  to  the  handle  22,  reference  is  made 
initially  to  FIGS.  3-5.  To  reiterate,  the  handle  22  comprises 
those  elements  of  the  firearm  20  which,  in  use,  are  intended  to 
be  held  tight  to  the  user’s  body,  as  illustrated  in  FIG.  1,  and 
which  provide  a  sturdy  feature  for  the  user  to  hold  and  aim  the 
firearm  20.  For  a  person  that  shoots  right-handed,  the  handle 
22  will  be  pulled  in  tight  by  the  user’s  right  hand  against  their 
right  shoulder.  A  right-handed  shooter  is  depicted  in  FIG.  1. 
Conversely,  for  a  left-handed  shooter,  the  handle  22  will  be 
anchored  to  the  user’s  left  shoulder  via  their  left  hand  in 
locked  tension.  When  the  firearm  20  is  operated  in  the  rapid- 


fire,  slide-action  mode,  the  handle  22  remains  generally 
anchored  to  the  user’s  rear  shoulder.  So  in  the  example  of 
FIG.  1,  during  rapid-fire,  slide-action  mode  all  parts  of  the 
handle  22  will  remain  relatively  stationary  as  they  are  pulled 
tight  against  the  shooter’s  right  shoulder  by  his  right  arm  and 
hand.  However,  the  shooter’s  left  arm  and  hand  (holding  a 
front  handguard  56)  will  be  continuously  pumping  back  and 
forth  with  the  reciprocating  firing  unit.  It  will  be  seen,  there¬ 
fore,  that  during  the  rapid-fire,  slide-action  mode  of  opera¬ 
tion,  the  handle  22  remains  stationary  (relative  to  the  user’s 
rear  shoulder)  while  the  firing  unit  (i.e.,  barrel  24,  receiver  26 
and  trigger  28)  rapidly  reciprocate  in  the  fore-and-aft  direc¬ 
tion. 

[0047]  The  handle  22  includes  two  primary  components:  a 
chassis,  generally  indicated  at  58,  and  a  shoulder  stock,  gen¬ 
erally  indicated  at  60.  In  use,  these  two  components  58,  60  of 
the  handle  22  are  fixed  together  so  that  they  form  an  integral 
unit,  meaning  that  the  chassis  58  and  shoulder  stock  60  por¬ 
tions  are  locked  in  unitary  relationship  with  one  another. 
However,  when  the  firearm  20  is  not  in  use,  i.e.,  not  firing 
ammunition,  the  relative  positions  of  the  chassis  58  and 
shoulder  stock  60  can  be  shifted,  or  adjusted,  so  as  to  change 
the  trigger  pull  distance  to  accommodate  the  preferences  of 
the  user.  A  particularly  tall  or  long-armed  user  may  wish  to 
adjust  the  relative  positions  of  the  shoulder  stock  60  and 
chassis  58  to  an  extreme  in  one  direction,  whereas  a  particu¬ 
larly  small  or  short-armed  user  may  wish  to  adjust  in  the 
opposite  direction  for  improved  comfort. 

[0048]  The  chassis  58  includes  those  portions  of  the  handle 
22  that  directly  attach  to  the  firing  unit.  Such  direct  attach¬ 
ment  is  accomplished  principally  through  the  one  or  more 
bearing  features  of  the  firing  unit.  In  the  illustrated  examples 
for  the  AR-platform,  the  chassis  58  includes  a  first  bearing 
slide-way  62  for  slideable  connection  with  the  first  bearing 
interface  34  as  perhaps  best  shown  in  FIGS.  3  and  4.  The  first 
bearing  slide-way  62  comprises  generally  parallel  sidewalls 
adapted  to  receive  therebetween  the  ears  of  the  first  bearing 
interface  34  for  sliding  engagement  in  the  fore-and-aft  direc¬ 
tion.  The  first  bearing  slide- way  62  also  has  a  pair  of  side  slots 
64  configured  to  receive  the  flanges  50  of  the  first  bearing 
interface  34.  That  is,  the  shape  of  the  first  bearing  slide-way 
62  somewhat  resembles  a  T-slot  adapted  to  receive  the  com¬ 
plimentary-shaped  profile  of  the  first  bearing  interface  34 
with  a  near-precision  running  fit.  If  in  another  embodiment 
the  first  bearing  interface  34  is  shaped  differently  than  that 
shown  in  the  figures,  then  the  first  bearing  slide- way  62  may 
also  be  adapted  to  the  different  shape  so  that  the  two  members 
34,  62  can  be  mated  with  a  smooth  sliding  fit. 

[0049]  A  pistol  grip  66  is  ergonomically  designed  for  a 
comfortable  grip  by  the  user’s  trigger  hand.  A  right-handed 
shooter  (as  illustrated  in  FIG.  1)  will  grasp  the  pistol  grip  66 
with  their  right  hand,  and  conversely  a  left-handed  shooter 
(not  shown)  will  grasp  the  pistol  grip  66  with  their  left  hand. 
The  hand  clutching  the  pistol  grip  66  will  pull  the  handle  22 
inwardly  against  that  same  shoulder  to  securely  anchor  the 
firearm  20  for  use.  The  pistol  grip  66  is  preferably  a  distinct 
protruding  feature  that  extends  downwardly  from  the  first 
bearing  slide-way  62  at  an  oblique  back-angle.  In  other  con¬ 
templated  embodiments,  the  pistol  grip  66  may  comprise  a 
necked-down  region  that  flows  directly  into  a  shoulder  stock 
section  like  those  one-piece  stocks  commonly  found  in  hunt¬ 
ing  rifles  and  shotguns.  Various  shapes  and  treatments  to  the 
tactile  exterior  of  the  pistol  grip  66  are  possible,  and  consid¬ 
ered  largely  a  matter  of  design  choice.  The  pistol  grip  66  has 
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a  grip  base  68.  Preferably,  the  grip  base  68  has  a  symmetrical 
periphery,  such  that  its  front  half  is  shaped  identical  to  its  rear 
half.  A  lock  passage  70  (FIG.  4)  extends  through  the  pistol 
grip  66  and  into  the  first  bearing  slide- way  62,  thus  forming  a 
shaft  journal  for  purposes  to  be  described  below.  That  is  to 
say,  the  lock  passage  70  passes  through  the  inside  of  the  pistol 
grip  66,  with  an  opening  at  its  lower  end  adjacent  the  grip  base 
68  and  an  opening  at  its  upper  end  directly  into  the  first 
bearing  slide- way  62. 

[0050]  The  chassis  58  includes  a  second  bearing  slide-way 
72  for  slideable  connection  with  the  second  bearing  interface 
36.  The  second  bearing  slide-way  72  comprises  an  elongated 
tubular  channel  that  extends  rearwardly  of  the  first  bearing 
slideway  62.  There  is  a  lateral  (vertical)  as  well  as  a  longitu¬ 
dinal  (axial)  offset  between  the  first  62  and  second  72  bearing 
slide-ways  that  adds  stability  to  the  system  when  the  firearm 
20  is  operated  in  the  rapid-fire,  slide-action  mode.  That  is,  the 
spaced-apart  interfaces  34/36  and  slide-ways  62/72  allow  the 
firing  unit  to  rapidly  reciprocate  within  the  handle  22  in  a 
smoot  and  controlled  manner.  In  order  to  improve  the  running 
fit  afforded  by  the  second  bearing  slide-way  72,  a  multi-part 
construction  may  be  adopted  like  that  shown  in  FIG.  4.  The 
long  channel  of  the  second  bearing  slide-way  72  can  thus  be 
held  to  a  more  consistent  tolerance  relative  to  the  second 
bearing  interface  36  by  separately  forming  a  hood-like  cover 
74  that  is  subsequently  affixed  to  the  chassis  58  such  as  by 
screws,  adhesive,  welding,  snap-fit,  or  any  other  suitable 
means.  Furthermore,  the  body  of  the  chassis  58  may  be  sepa¬ 
rately  formed  in  left  and  right  halves  which  are  subsequently 
joined  together. 

[0051]  The  afore-mentioned  running  fit  clearance  between 
the  interfaces  34/36  and  slide-ways  62/72  is  necessary  to 
allow  the  firing  unit  to  rapidly  reciprocate  within  the  handle 
22.  Of  course,  too  tight  of  a  fit  will  impede  the  raid-fire, 
slide-action  mode  of  operation  and/or  result  in  accelerated 
wear  of  the  sliding  components.  A  reasonable  running  fit 
clearance  nevertheless  results  in  a  slight  sensation  of  wiggle, 
or  play,  between  the  handle  22  and  the  firing  unit.  For  many 
users,  the  slight  wiggle  sensation  is  not  objectionable.  How- 
ever,  for  competitive  shooters  shooting  at  a  slow  pace  in 
normal  semi-automatic  mode,  any  degree  of  play  between 
firing  unit  and  handle  22  could  pose  a  concern.  For  this 
reason,  the  chassis  58  is  fitted  with  a  brake  disposed  in  the 
tubular  channel  for  movement  between  extended  and 
retracted  positions.  The  brake  can  take  many  different  forms 
and/or  be  implemented  in  several  different  ways.  In  the 
examples  shown  in  FIGS.  3  and  8-12,  the  brake  comprises  a 
generally  V-shaped  friction  block  76  disposed  just  inside  the 
mouth  of  the  second  bearing  slide-way  72  to  straddle  a  low¬ 
ermost  section  of  the  buffer  tube  and  its  lug  rail.  I.e.,  the 
friction  block  76  is  poised  underneath  the  second  bearing 
interface  36,  near  where  it  connects  to  the  receiver  26.  An 
engagement  lever  78  is  operatively  connected  to  the  friction 
block  76.  The  engagement  lever  78,  which  is  preferably  two- 
ended  (see  FIG.  8)  so  as  to  be  accessible  from  either  the  left  or 
right-hand  side  of  the  chassis  58,  is  moveable  from  a  disen¬ 
gaged  condition  to  an  engaged  condition.  In  the  illustrated 
examples,  the  movement  is  by  way  of  a  quarter-turn  or  90-de- 
gree  rotation  of  the  engagement  lever  78.  In  other  contem¬ 
plated  embodiments,  the  engagement  lever  78  can  be  config¬ 
ured  to  accept  a  different  range  of  motion  in  order  to  actuate 
the  friction  block  76,  e.g.,  a  linear  motion  or  a  curvilinear 
motion. 


[0052]  When  the  engagement  lever  78  is  in  the  disengaged 
condition,  corresponding  to  FIGS.  9  and  11,  the  friction  block 
76  is  in  a  lowered  position  like  that  shown  in  solid  lines  in 
FIG.  8.  When  the  engagement  lever  78  is  in  the  engaged 
condition,  corresponding  to  FIGS.  10  and  12,  the  friction 
block  76  is  raised  into  direct  pressing  engagement  against  the 
buffer  tube/second  bearing  interface  36,  as  shown  in  phantom 
lines  in  FIG.  8.  This  up  and  down  movement  of  the  friction 
block  76  is  accomplished,  in  at  least  one  exemplary  embodi¬ 
ment,  by  an  eccentric  cam  80  that  is  carried  on  a  shaft  com¬ 
mon  with  the  engagement  lever  78.  The  eccentric  cam  80  is 
captured  in  operative  engagement  with  a  follower  surface 
formed  inside  the  friction  block  76.  When  the  engagement 
lever  78  is  in  the  engaged  condition,  the  friction  block  76 
presses  tightly  against  the  buffer  tube/second  bearing  inter¬ 
face  36  and  thereby  eliminates  all  play/wiggle  from  between 
the  handle  22  and  the  firing  unit.  The  engagement  lever  76 
must  be  in  the  disengaged  position  to  operate  in  the  rapid-fire, 
slide-action  mode.  Of  course,  many  alternative  configura¬ 
tions  of  the  brake  feature  are  possible. 

[0053]  As  is  common  with  slide-action  handles  22,  the 
chassis  58  must  include  a  finger  rest,  generally  indicated  at 
82,  which  is  configured  to  stabilize  the  end  of  a  user’s  trigger 
finger  84  (FIG.  1)  stretched  in  front  of  the  trigger  28  of  the 
firearm  20.  In  use,  the  user’s  trigger  hand  (e.g.,  the  right  hand 
for  a  right-handed  shooter)  clenches  the  pistol  grip  66  as 
shown  in  FIG.  1  while  their  index  fingertip  84  is  extended 
through  the  trigger  guard  and  placed  upon  a  perch  83  of  the 
finger  rest  82.  For  added  comfort  and  improved  functionality, 
the  perch  83  may  be  shaped  with  a  gentle  concavity  to  form  a 
cradle  for  the  user’s  fingertip  84. 

[0054]  Preferably,  but  not  necessarily,  the  finger  rest  82  is 
reversible  for  either  left-handed  or  right-handed  use.  By  way 
of  background,  a  right-handed  shooter  wants  the  perch  83  to 
be  located  on  the  left  side  of  the  trigger  28,  so  that  they  must 
extend  their  fingertip  84  completely  through  the  trigger  guard 
before  reaching  the  perch  83.  Conversely,  a  left-handed 
shooter  wants  the  perch  83  to  be  located  on  the  right  side  of 
the  trigger  28.  By  configuring  the  finger  rest  82  to  be  revers¬ 
ible,  the  perch  83  can  be  secured  into  position  on  the  left  side 
of  the  firing  unit  for  right-handed  shooters  or  alternatively  on 
the  right  side  of  the  firing  unit  for  left-handed  shooters.  There 
are  perhaps  many  different  ways  to  accomplish  this  general 
objective.  One  such  approach  is  described  in  the  afore-men¬ 
tioned  WO/2014078462,  in  which  the  finger  rest  is  secured 
with  fasteners  to  either  the  left  or  right  sides  of  the  handle. 
[0055]  In  the  example  of  this  present  invention,  reversibil¬ 
ity  of  the  finger  rest  82  is  accomplished  by  configuring  the 
chassis  58  so  as  to  include  a  generally  U-shaped  groove  86 
surrounding  the  first  bearing  slide-way  62.  The  U-shaped 
groove  86  terminates  at  opposing  left  and  right  notch-ends  88. 
The  left  and  right  notch-ends  88  are  directly  laterally  spaced 
apart  from  one  another,  as  perhaps  best  shown  in  FIG.  4.  That 
is  to  say,  the  left  and  right  notch-ends  88  are  aligned  to  one 
another  across  the  first  bearing  slide-way  62.  The  finger  rest 
82  is  formed  as  a  loose-piece  component  having  a  generally 
U-shaped,  but  not  symmetrical,  configuration.  One  leg  of  the 
U-shape  is  intentionally  longer  than  the  other  leg.  In  this 
structure,  the  body  of  the  finger  rest  82  is  adapted  to  seat 
snugly  within  the  U-shaped  groove  86  like  a  well-fitted  strap. 
The  perch  83  is  fashioned  on  the  longer  leg  of  the  U-shaped 
configuration  and  a  concave  stub  90  is  fashioned  on  the 
shorter  leg  of  the  U-shaped  configuration.  The  finger  rest  82 
includes  a  pair  of  internal  flanges  92  that  are  diametrically 
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opposed  to  one  another  inside  the  U-shaped  band.  These 
internal  flanges  92  are  perhaps  best  seen  in  FIG.  4.  The 
internal  flanges  92  are  configured  to  engage  respective  left 
and  right  notch-ends  88  of  the  U-shaped  groove  86  and 
thereby  lock  the  finger  rest  82  securely  in  place.  The  abutting 
flanges  92  and  notch-ends  88  form  a  very  strong  resistance 
against  axially  rearward  pressure  as  may  be  applied  when  a 
user  pulls  rearwardly  against  the  perch  83  during  rapid-fire, 
slide-action  operation. 

[0056]  Before  shouldering  the  firearm  20,  a  user  inserts  the 
finger  rest  82  into  the  groove  86  so  that  the  perch  83  is  on  the 
side  that  corresponds  with  their  handedness — left  side  for 
right  handers  and  right  side  for  left  handers.  If  the  perch  83  is 
not  on  the  correct  side  for  a  user,  he  or  she  merely  gently 
spreads  the  legs  of  the  U-shaped  finger  rest  82  sufficient  for 
the  flanges  92  to  clear  and  disengage  from  the  notch-ends  88. 
The  user  then  removes  the  finger  rest  82,  inverts  it  and  then 
re-attaches  to  the  groove  86  where  the  finger  rest  82  self-locks 
in  place  via  the  natural  resiliency  of  the  flanges  92  re-engag¬ 
ing  against  the  notch-ends  88  and  the  U-shaped  body  of  the 
finger  rest  82  seated  inside  the  groove  86.  When  the  shooter 
wishes  to  fire  the  firearm  20  in  normal  semi-automatic  mode, 
he  or  she  does  not  place  their  fingertip  84  on  the  perch  83,  but 
instead  touches  the  trigger  28  directly  with  their  fingertip  84 
in  a  traditional  shooting  manner.  The  concave  shape  on  the 
stub  90  provides  both  ample  clearance  and  a  comfortable 
tactile  feel  for  the  user’s  trigger  finger  84  in  both  traditional 
and  rapid-fire,  slide-action  modes  of  operation. 

[0057]  The  chassis  58  is  also  fitted  with  an  adjuster  track, 
generally  indicated  at  94,  as  best  shown  in  FIGS.  4-7.  The 
adjuster  track  94  extends  longitudinally  along  the  chassis  58, 
below  the  second  bearing  slide-way  72.  That  is,  in  the  illus¬ 
trated  examples  the  adjuster  track  94  is  disposed  directly 
below  the  elongated  tubular  channel  of  the  second  bearing 
slide-way  72,  however  in  other  contemplated  variations  the 
adjuster  track  94  may  be  configured  differently.  In  one 
embodiment,  the  adjuster  track  94  is  an  integrally  formed 
feature  of  the  plastic -molded  second  bearing  slide-way  72.  In 
other  contemplated  embodiments,  the  adjuster  track  94  is  a 
separately  manufactured  element,  perhaps  metallic,  that  is 
attached  to  the  bottom  of  the  second  bearing  slide- way  72. 
The  adjuster  track  94  includes  a  plurality  of  notches  96  dis¬ 
posed  at  generally  regular  intervals  therealong.  In  one 
example,  there  may  be  provided  four-to-eight  notches  96 
spaced  at  intervals  between  about  0.75-1 .25  inches.  The  spac¬ 
ing  interval  between  notches  96  need  not  be  regular.  And  of 
course  more  than  eight  or  fewer  than  four  notches  96  are 
possible.  In  some  contemplated  embodiments,  there  are  no 
notches  so  as  to  provide  an  infinite  number  of  stops  within  a 
defined  adjustment  range.  The  adjuster  track  94  includes  a 
pair  of  opposing  slots  98  disposed  on  opposite  sides  of  the 
notches  96,  the  purpose  of  which  will  be  described  subse¬ 
quently. 

[0058]  Turning  now  toward  discussion  of  the  shoulder 
stock  60  portion  of  the  handle  22,  reference  is  made  particu¬ 
larly  to  FIGS.  2-7.  The  shoulder  stock  60  is  operatively 
coupled  to  the  chassis  58  and  includes  a  rearwardly  facing 
butt  end  100  that  is  adapted  to  be  pressed  into  the  rear  shoul¬ 
der  of  a  user,  as  depicted  in  FIG.  1.  The  shoulder  stock  60  is 
adjustable,  relative  to  the  chassis  58,  in  order  to  change  the 
trigger  pull  length.  The  trigger  pull  length  may  be  defined  as 
the  distance  between  the  butt  end  100  and  the  trigger  28.  A 
greater  distance  between  butt  end  100  and  trigger  28  repre¬ 
sents  a  longer  trigger  pull  which  is  typically  more  comfort¬ 


able  for  shooters  having  a  large  body  frame  and/or  relatively 
long  arms.  And  conversely,  a  smaller  distance  between  butt 
end  100  and  trigger  28  represents  a  shorter  trigger  pull  which 
is  typically  more  comfortable  for  shooters  having  a  small 
body  frame  and/or  relatively  short  arms  and/or  those  wearing 
bulky  clothing.  Adjustment  of  the  shoulder  stock  60  relative 
to  the  chassis  58  is  shown,  for  example,  in  FIGS.  2  and  5.  The 
handle  22  of  this  invention  enables  a  user  to  custom-adjust  the 
trigger  pull  length  to  suit  their  preferences  without  affecting 
the  ability  of  the  firearm  22  to  operate  in  the  rapid-fire,  slide- 
action  mode.  That  is  to  say,  the  handle  22  enables  a  small 
framed  user  that  prefers  the  shortest  possible  trigger  pull 
length  to  operate  the  firearm  20  in  rapid-fire,  slide-action 
mode  just  as  effectively  as  can  a  large  framed  user  that  prefers 
the  longest  possible  trigger  pull  length. 

[0059]  In  order  to  accomplish  this  adjustability  between 
shoulder  stock  60  and  chassis  58,  the  shoulder  stock  60  is 
provided  with  a  pair  of  rails  102  that  are  slidably  disposed  in 
the  slots  98  of  the  adjustertrack  94.  That  is  to  say,  the  shoulder 
stock  60  slides  back  and  forth  (in  the  fore-and-aft  direction) 
by  way  of  its  rails  102  rising  in  the  slots  98  below  the  second 
bearing  slideway  72.  In  one  exemplary  embodiment  of  this 
invention,  the  rails  102  are  monolithically  formed  along  the 
length  of  a  rigid,  metallic  C -channel  as  shown  in  the  exploded 
view  of  FIG.  4 .  The  C -channel  is  fastened  by  screws  1 04  to  the 
body  of  the  shoulder  stock  60.  Of  course,  other  C-channel 
attachment  options  are  possible,  as  well  as  other  overall 
design  configurations  for  the  rails  1 02. 

[0060]  A  retractable  adjuster  pin  106  is  disposed  formove- 
ment  into  and  out  of registry  with  the  adjustertrack  94  to  hold 
the  shoulder  stock  60  in  a  user’s  chosen  length-adjusted  posi¬ 
tion  relative  to  the  chassis  58.  In  the  illustrated  examples,  the 
adjuster  pin  1 06  is  configured  to  engage  a  selected  one  of  the 
notches  in  the  adjuster  track  94.  hi  other  contemplated 
examples,  the  adjuster  pin  106,  or  an  equivalent  structure 
thereof,  is  manipulated  by  the  user  to  cause  the  shoulder  stock 
60  to  lock  in  position  relative  to  the  chassis  58  so  that  the  rails 
102  cannot  slide  in  the  slots  98.  Thus,  in  embodiments  with¬ 
out  notches  96  (i.e.,  infinite  adjust  models),  the  adjuster  pin 
106  may  be  designed  to  provide  a  sufficiently  strong  frictional 
impact  on  the  chassis  58  so  as  to  secure  the  handle  22  at  the 
user’s  preferred  trigger  pull  setting.  In  other  contemplated 
embodiments,  the  adjuster  pin  106  may  be  configured  to 
engage  a  plurality  of  notches  96  simultaneously,  such  as  when 
the  notches  96  are  small  and/or  closely  spaced  from  one 
another.  Returning,  however,  to  the  specific  embodiment 
shown  in  FIGS.  5-7,  the  adjuster  pin  106  takes  the  form  of  a 
plunger-like  member  having  a  leading  nose  adapted  to  seat  in 
any  one  of  the  notches  96  along  the  length  of  the  adjustertrack 
94.  .An  adjuster  spring  108  is  operatively  disposed  below  the 
adjuster  pin  1 0  6  and  housed  within  a  pocket  formed  inside  the 
shoulder  stock  60  so  as  to  continuously  urge  the  adjuster  pin 
106  upwardly,  toward  registry  with  one  of  the  notches  96  in 
the  adjuster  track  94.  Retraction  of  the  adjuster  pin  106  is 
accomplished  by  actuating  a  release  button  110  carried  on  the 
shoulder  stock  60. 

[0061]  There  are  of  course  many  different  ways  to  config¬ 
ure  the  release  button  110.  In  the  embodiment  shown  in  the 
accompanying  drawings,  the  release  button  110  is  fashioned 
as  a  lever,  pivoted  upon  a  small  transverse  axel  112.  The 
adjuster  pin  106  is  moved  out  of  registry  with  the  notches  96 
in  the  adjuster  track  94  when  the  exposed  free  end  of  the 
release  button  110  is  depressed.  The  exploded  view  of  FIG.  4 
shows  that  the  release  button  110  has  a  forked  internal  end. 
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The  forked  end  rests  atop  a  cross-pin  114  that  extends  trans¬ 
versely  through  the  body  of  the  adjuster  pin  106.  Pressure 
exerted  by  the  adjuster  spring  108  keeps  the  cross-pin  114  in 
constant  contact  with  the  forks  of  the  release  button  110. 
When  the  release  button  110  is  depressedby  the  user,  its  forks 
press  downwardly  on  the  cross-pin  114,  causing  the  nose  of 
the  adjuster  pin  106  to  withdraw  from  the  adjuster  track  94 
thereby  enabling  the  shoulder  stock  60  to  slide  back  and  forth 
relative  to  the  chassis  58.  FIG.  6  depicts  the  adjuster  pin  106 
in  its  normally  locked  position,  in  registry  with  one  of  the 
notches  96  in  the  adjuster  track  94.  FIG.  7  shows  the  release 
button  110  depressed,  so  as  to  pivot  about  the  axel  112  and 
retract  the  nose  of  the  adjuster  pin  106  as  described. 

[0062]  As  mentioned  above,  there  may  be  times  when  a 
user  wants  to  operate  the  firearm  20  in  a  traditional,  semi¬ 
automatic  mode  firing  rounds  of  ammunition  at  a  relatively 
slow  cadence.  In  these  situations,  the  user  may  wish  to  arrest 
all  longitudinal  reciprocating  action  between  the  handle  22 
and  the  firing  unit.  The  Applicant’s  own  prior  art,  e.g.,  U.S. 
Pat.  No.  8,176,835,  has  taught  to  incorporate  a  lock-out  fea¬ 
ture.  In  the  present  invention,  a  lock  switch,  generally  indi¬ 
cated  at  116,  is  provided  for  this  purpose  yet  in  a  novel 
location  and  novel  implementation.  The  lock-out  switch  116 
is  engageable  with  the  firing  unit  to  selectively  arrest  relative 
sliding  movement  between  the  firing  unit  and  the  chassis  58 
so  that  the  user  can  aim  and  shoot  from  a  slightly  more  stable 
platform.  The  afore-mentioned  brake  may  optionally  be 
employed  during  these  situations  to  eliminate  play  between 
handle  22  and  firing  unit. 

[0063]  The  lock  switch  116  can  take  many  different  forms 
and  can  be  implemented  in  many  different  ways.  In  this 
present  example,  the  lock  switch  116  includes  a  tab  118  that 
is  moveable  into  and  out  of  engagement  with  the  lock-notch 
54  in  the  first  bearing  interface  34.  The  tab  1 18  is  disposed  on 
the  upper  end  of  a  shaft  120  that  extends  through  the  lock 
passage  70  inside  the  pistol  grip  66.  In  this  example,  the  tab 
118  is  shaped  as  a  semi-cylinder,  having  one  flat  side  and  a 
curved  or  bulbous  other  side.  The  width  of  the  tab  118,  as 
measured  perpendicular  to  its  one  flat  face,  is  just  slightly 
smaller  than  the  width  of  the  lock-out  slot  52.  Other  shapes 
for  the  tab  118  are  possible.  A  twist  knob  122  is  disposed  on 
the  lower  end  of  the  shaft  120,  and  when  assembled  covers  the 
grip  base  68  of  the  pistol  grip  66  to  provide  a  comfortable 
finish.  Suitable  retainers  are  used  to  hold  the  shaft  120  in  the 
lock  passage  70  with  a  moderate  degree  of  friction  to  resist 
unwanted  free  rotation.  Preferably,  the  outline  of  the  twist 
knob  122  is  symmetrical  and  matches  the  outline  of  the  grip 
base  68.  And  furthermore,  the  shaft  120  preferably  adjoins  the 
twist  knob  122  in  its  geometric  center  so  that  the  twist  knob 
122  can  be  rotated  about  its  shaft  120  and  will  fit  flush  against 
the  grip  base  68  in  either  of  two  positions — a  first  “locked” 
condition  and  a  second  “unlocked”  condition  that  is  180- 
degrees  offset.  A  torque  input  applied  by  a  user  to  the  twist 
knob  122  will  cause  the  attached  shaft  120  to  rotate  within  the 
joumal-like  lock  passage  70.  This  in  turn  causes  the  tab  1 18  to 
rotate  inside  the  lock-out  slot  52. 

[0064]  FIG.  17  is  a  simplified  illustration  showing  the  twist 
knob  122  in  its  “unlocked”  condition,  as  would  be  selected  for 
rapid-fire,  slide-action  mode.  In  this  state,  the  tab  118  is  out  of 
registry  with  the  lock-notch  54,  enabling  free  sliding  move¬ 
ment  of  the  lock-out  slot  52  back-and-forth,  while  the  tab  118 
inside  the  lock-out  slot  52  remains  relatively  stationary  (be¬ 
cause  the  user  has  anchored  the  handle  22  against  their  rear 
shoulder  and  the  firing  unit  is  reciprocating  back-and-forth). 


The  terminal  ends  of  the  lock-out  slot  52  establish  travel 
limits  for  the  chassis  58.  That  is  to  say,  when  the  tab  118 
reaches  the  end  of  the  lock-out  slot  52,  the  handle  22  will  not 
slide  any  further  relative  to  the  firing  unit.  In  this  manner,  the 
tab  118  and  slot  52  arrangement  provides  an  over-travel  lim¬ 
iting  function.  When  it  is  desired  to  the  disconnect  the  handle 
22  from  the  firing  unit,  the  user  must  pull  downwardly  on  the 
twist  knob  122  (against  a  biasing  spring — not  shown),  caus¬ 
ing  the  tab  118  to  withdraw  from  the  lock-out  slot  52.  Once 
the  tab  188  is  sufficiently  withdrawn  from  the  lock-out  slot 
52,  the  handle  22  can  be  removed  from  the  firing  unit.  Re¬ 
assembly  is  accomplished  by  reversing  these  steps. 

[0065]  For  traditional,  semi-automatic  firing  mode,  the  user 
will  rotate  the  twist  knob  122  180-degrees  to  the  “locked” 
condition  shown  in  FIG.  18.  This  can  only  be  accomplished 
when  the  handle  22  is  folly  compressed  against  the  firing  unit, 
because  the  lock-notch  54  is  intentionally  located  at  this 
corresponding  position  along  the  length  of  the  lock-out  slot 
52.  When  the  handle  22  is  fully  compressed  relative  to  the 
trigger,  the  tab  1 18  is  aligned  with  the  lock-notch  54  such  that 
180-degree  rotation  cause  the  bulbous  portion  of  the  tab  118 
to  roll  into  the  complimentary  lock-notch  54.  This  effectively 
secures  the  tab  118  relative  to  the  first  bearing  interface  34. 
And  because  the  tab  118  is  held  fast  inside  the  lock  passage 
70,  the  entire  handle  22  is  locked  in  the  folly  collapsed  posi¬ 
tion  relative  to  the  firing  unit. 

[0066]  The  lock-out  switch  116  is  adaptable  across  a  wide 
range  of  firearm  types,  and  is  particularly  attractive  in  hand¬ 
gun  applications.  It  is  also  worth  mentioning  again  that  many 
variants  of  the  tab  118  and  lock-notch  54  interaction  are 
contemplated.  The  lock-notch  54  could  be  configured  as  a 
feature  of  the  first  bearing  interface  34  wholly  disassociated 
from  any  type  of  lock-out  slot  52,  so  that  the  tab  1 18  interacts 
with  just  the  lock-notch  54.  For  example,  the  lock-notch  54 
could  be  designed  as  a  protruding  feature  on  the  first  bearing 
interface  34,  such  as  a  bump  or  a  stub,  with  the  tab  116 
selectively  interacting  therewith  to  accomplish  over-travel 
limits  as  well  as  the  lock-out  condition  desired  for  traditional, 
semi-automatic  firing  mode. 

[0067]  The  foregoing  invention  has  been  described  in 
accordance  with  the  relevant  legal  standards,  thus  the  descrip¬ 
tion  is  exemplary  rather  than  limiting  in  nature.  Variations  and 
modifications  to  the  disclosed  embodiment  may  become 
apparent  to  those  skilled  in  the  art  and  fall  within  the  scope  of 
the  invention.  Furthermore,  particular  features  of  one 
embodiment  can  replace  corresponding  features  in  another 
embodiment  or  can  supplement  other  embodiments  unless 
otherwise  indicated  by  tire  drawings  or  this  specification. 

What  is  claimed  is: 

1.  A  manually -actuated  slide-action  stock  assembly  for  a 
semi-automatic  firearm  of  the  type  having  a  finger-actuated 
trigger,  said  assembly  comprising: 

a  slide-action  handle  configured  for  slideable  attachment  to 
the  firing  unit  portion  of  a  semi-automatic  firearm  so  that 
the  firing  unit  longitudinally  reciprocates  within  said 
handle  when  in  a  rapid-fire  mode  of  operation,  said 
handle  including  a  finger  rest  configured  to  stabilize  the 
end  of  a  user’s  trigger  finger  stretched  in  front  of  the 
trigger, 

said  finger  rest  being  detachable  from  said  chassis  and 
having  a  generally  U-shaped  configuration  adapted  to 
connect  to  said  handle  in  either  a  right-handed  position 
or  an  inverted  left-handed  position. 
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2.  The  assembly  of  claim  1,  wherein  said  finger  rest 
includes  a  concave  finger  cradle  on  a  longer  leg  of  said 
U-shaped  configuration  and  a  concave  stub  on  a  shorter  leg  of 
said  U-shaped  configuration. 

3.  The  assembly  of  claim  2,  wherein  said  handle  includes  a 
first  bearing  slide-way,  a  U-shaped  groove  surrounding  said 
first  bearing  slide-way,  said  finger  rest  at  least  partially  dis¬ 
posed  in  said  U-shaped  groove. 

4.  The  assembly  of  claim  3,  wherein  said  U-shaped  groove 
terminates  at  opposing  left  and  right  notch-ends,  said  left  and 
right  notch-ends  being  directly  laterally  spaced  apart  from 
one  another  on  opposite  sides  of  said  first  bearing  slideway, 
said  finger  rest  including  a  pair  of  internal  flanges  diametri¬ 
cally  opposing  one  another  and  each  configured  to  engage  a 
respective  one  of  said  left  and  right  notch-ends. 

5.  The  assembly  of  claim  1,  further  including  a  first  bearing 
interface  adapted  for  connection  to  a  firing  unit,  a  lock  switch 
engageable  with  said  first  bearing  interface  to  selectively 
anrest  relative  sliding  movement  between  the  firing  unit  and 
said  handle. 

6.  The  assembly  of  claim  5,  wherein  said  handle  includes  a 
first  bearing  slide-way  disposed  in  sliding  connection  with 
said  first  bearing  interface,  a  pistol  grip  extending  down¬ 
wardly  from  said  first  bearing  slideway,  a  lock  passage 
extending  through  said  pistol  grip  and  into  said  first  bearing 
slide-way,  said  first  bearing  interface  including  a  lock-notch, 
said  lock  switch  including  a  tab  moveable  into  and  out  of 
engagement  with  said  lock-notch  in  said  first  bearing  inter¬ 
face,  said  tab  disposed  on  the  upper  end  of  a  shaft  extending 
through  said  lock  passage  in  said  pistol  grip,  a  twist  knob 
disposed  on  the  lower  end  of  said  shaft  for  receiving  a  torque 
input  to  rotate  said  tab  into  and  out  of  engagement  with  said 
lock-notch. 

7.  The  assembly  of  claim  1,  further  including  a  second 
bearing  interface  adapted  for  connection  to  a  firing  unit,  said 
handle  including  a  second  bearing  slide-way  disposed  in  slid¬ 
ing  connection  with  said  second  bearing  interface,  a  brake 
disposed  for  movement  between  extended  and  retracted  posi¬ 
tions  within  said  second  bearing  slide-way,  said  brake  having 
a  generally  v-shaped  friction  block,  an  engagement  lever 
operatively  connected  to  said  friction  block  for  selectively 
moving  said  friction  block  between  a  disengaged  condition  to 
an  engaged  condition. 

8.  The  assembly  of  claim  1,  wherein  said  handle  includes  a 
chassis  portion  and  a  shoulder  stock  portion,  an  adjuster  track 
extending  longitudinally  along  said  chassis,  said  shoulder 
stock  including  an  adjuster  pin  disposed  for  movement  into 
and  out  of  registry  with  said  adjuster  track. 

9.  The  assembly  of  claim  8,  wherein  said  adjuster  track 
includes  a  plurality  of  notches  disposed  at  generally  regular 
intervals  therealong,  said  adjuster  pin  configured  to  engage  a 
selected  one  of  said  notches  in  said  adjuster  track  to  fix  said 
shoulder  stock  in  a  length-adjusted  position  relative  to  said 
chassis,  a  release  button  carried  on  said  shoulder  stock,  said 
release  button  actuatable  to  move  said  adjuster  pin  out  of 
registry  with  said  notches  in  said  adjuster  track. 

10.  A  slide-action  stock  assembly  for  a  semi-automatic 
firearm  having  a  longitudinally  reciprocating  firing  unit,  said 
assembly  comprising: 

a  first  bearing  interface  adapted  for  connection  directly 
behind  the  trigger  of  a  semi-automatic  firing  unit, 

a  slide-action  handle,  said  handle  including  a  first  bearing 
slide-way  disposed  in  sliding  connection  with  said  first 
bearing  interface  for  longitudinally  reciprocating  move¬ 


ment  when  in  a  rapid-fire  slide-action  mode  of  opera¬ 
tion,  a  finger  rest  configured  to  stabilize  the  end  of  a 
user’ s  trigger  finger  stretched  in  front  of  the  trigger  of  the 
firearm,  and 

a  lock  switch  engageable  with  said  firing  unit  to  selectively 
arrest  relative  sliding  movement  between  said  firing  unit 
and  said  handle,  said  lock  switch  including  a  tab  move- 
able  into  and  out  of  engagement  with  said  first  bearing 
interface. 

11.  The  assembly  of  claim  10,  wherein  said  first  bearing 
interface  has  a  bottom  portion,  a  lock-out  slot  disposed  in  said 
bottom  portion  of  said  first  bearing  interface,  said  lock-out 
slot  having  a  lock-notch,  said  lock  switch  including  a  tab 
moveable  into  and  out  of  engagement  with  said  lock-notch. 

1 2 .  The  assembly  of  claim  1 1 ,  wherein  said  handle  includes 
a  pistol  grip  extending  downwardly  from  said  first  bearing 
slideway,  a  lock  passage  extending  through  said  pistol  grip 
and  into  said  first  bearing  slide-way,  said  tab  disposed  on  the 
upper  end  of  a  shaft  extending  through  said  lock  passage  in 
said  pistol  grip,  a  twist  knob  disposed  on  the  lower  end  of  said 
shaft  for  receiving  a  torque  input  to  rotate  said  tab  into  and  out 
of  engagement  with  said  lock-notch. 

13.  The  assembly  of  claim  10,  further  including  a  second 
bearing  interface  adapted  for  connection  to  a  firing  unit,  said 
handle  including  a  second  bearing  slide- way  disposed  in  slid¬ 
ing  connection  with  said  second  bearing  interface,  a  brake 
disposed  for  movement  between  extended  and  retracted  posi¬ 
tions  within  said  second  bearing  slide- way,  said  brake  having 
a  generally  v-shaped  friction  block,  an  engagement  lever 
operatively  connected  to  said  friction  block  for  selectively 
moving  said  friction  block  between  a  disengaged  condition  to 
an  engaged  condition. 

14.  The  assembly  of  claim  1 0,  wherein  said  handle  includes 
a  chassis  portion  and  a  shoulder  stock  portion,  an  adjuster 
track  extending  longitudinally  along  said  chassis,  said  shoul¬ 
der  stock  including  an  adjuster  pin  disposed  for  movement 
into  and  out  of  registry  with  said  adjuster  track. 

15.  The  assembly  of  claim  14,  wherein  said  adjuster  track 
includes  a  plurality  of  notches  disposed  at  generally  regular 
intervals  therealong,  said  adjuster  pin  configured  to  engage  a 
selected  one  of  said  notches  in  said  adjuster  track  to  fix  said 
shoulder  stock  in  a  length-adjusted  position  relative  to  said 
chassis,  a  release  button  carried  on  said  shoulder  stock,  said 
release  button  actuatable  to  move  said  adjuster  pin  out  of 
registry  with  said  notches  in  said  adjuster  track. 

16.  The  assembly  of  claim  10,  wherein  said  finger  rest  is 
detachable  from  said  chassis  and  has  a  generally  U-shaped 
configuration  adapted  to  connect  to  said  handle  in  either  a 
right-handed  position  or  an  inverted  left-handed  position. 

17.  The  assembly  of  claim  16,  wherein  said  finger  rest 
includes  a  concave  finger  cradle  on  a  longer  leg  of  said 
U-shaped  configuration  and  a  concave  stub  on  a  shorter  leg  of 
said  U-shaped  configuration. 

1 8 .  The  assembly  of  claim  17,  wherein  said  handle  includes 
a  first  bearing  slide- way,  a  U-shaped  groove  surrounding  said 
first  bearing  slide-way,  said  finger  rest  at  least  partially  dis¬ 
posed  in  said  U-shaped  groove,  said  U-shaped  groove  termi¬ 
nating  at  opposing  left  and  right  notch-ends,  said  left  and  right 
notch-ends  being  directly  laterally  spaced  apart  from  one 
another  on  opposite  sides  of  said  first  bearing  slideway,  said 
finger  rest  including  a  pair  of  internal  flanges  diametrically 
opposing  one  anotherand  each  configured  to  engage  a  respec¬ 
tive  one  of  said  left  and  right  notch-ends. 
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19.  A  slide-action  stock  assembly  for  a  semi-automatic 
firearm  having  a  longitudinally  reciprocating  firing  unit,  said 
assembly  comprising: 

a  first  bearing  interface  adapted  for  connection  directly 
behind  the  trigger  of  a  semi-automatic  firing  unit, 

a  second  bearing  interface  adapted  for  connection  to  a 
firing  unit  and  spaced  apart  from  said  first  bearing  inter¬ 
face, 

a  slide-action  handle,  said  handle  including  a  first  bearing 
slide-way  disposed  in  sliding  connection  with  said  first 
bearing  interface  for  longitudinally  reciprocating  move¬ 
ment  when  in  a  rapid-fire  slide-action  mode  of  opera¬ 
tion,  said  handle  including  a  second  bearing  slide-way 
disposed  in  sliding  connection  with  said  second  bearing 
interface,  a  finger  rest  configured  to  stabilize  the  end  of 
a  user’s  trigger  finger  stretched  in  front  of  the  trigger  of 
the  firearm,  and 

a  brake  disposed  for  movement  between  extended  and 
retracted  positions  within  said  second  bearing  slide¬ 
way,  said  brake  having  a  generally  v-shaped  friction 
block,  an  engagement  lever  operatively  connected  to 
said  friction  block  for  selectively  moving  said  friction 
block  between  a  disengaged  condition  and  an  engaged 
condition. 

20 .  The  assembly  of  claim  19,  wherein  said  handle  includes 
a  chassis  portion  and  a  shoulder  stock  portion,  an  adjuster 
track  extending  longitudinally  along  said  chassis,  said  shoul¬ 
der  stock  including  an  adjuster  pin  disposed  for  movement 
into  and  out  of  registry  with  said  adjuster  track. 
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PER  CURIAM: 


William  Akins  appeals  the  summary  judgment  in  favor  of  the  Bureau  of 
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Alcohol,  Tobacco,  Firearms,  and  Explosives  and  against  his  complaint  that  the 
Bureau  violated  his  due  process  rights  when  it  classified  the  Akins  Accelerator,  an 
accessory  that  increases  the  rate  of  fire  of  a  semiautomatic  rifle,  as  a  prohibited 
firearm.  Akins  argues  that  the  decision  of  the  Bureau  to  classify  the  Accelerator  as 
a  “machinegun”  as  defined  in  the  National  Firearms  Act,  26  U.S.C.  §  5845(b),  is 
unreasonable  and  not  entitled  to  deference;  the  classification  of  the  Accelerator 
without  a  hearing  violated  his  right  to  procedural  due  process;  and  section  5845(b) 
is  unconstitutionally  vague.  We  affirm. 

I.  BACKGROUND 

The  Gun  Control  Act  makes  its  unlawful  for  any  person,  other  than  law 
enforcement  personnel,  to  “transfer  or  possess  a  machinegun”  manufactured  after 
May  19,  1986.  18  U.S.C.  §  922(o).  The  term  “machinegun”  used  in  section 
922(o)  shares  the  definition  of  the  term  in  the  National  Firearms  Act.  The 
Firearms  Act  defines  a  machinegun  as  “any  weapon  which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  § 
5845(b).  A  machinegun  also  includes  “the  frame  or  receiver  of  any  such  weapon, 
any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in  converting  a  weapon  into  a  machinegun 
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Id.  Congress  delegated  authority  to  the  Bureau  to  interpret  and  enforce  the  Act.  27 
C.F.R.  §  479. 

Akins  invented  an  “apparatus  for  accelerating  the  cyclic  firing  rate  of  a  semi¬ 
automatic  firearm”  and  received  a  patent  for  the  accessory.  The  Accelerator  is  a 
molded  stock  that  cradles  a  semiautomatic  rifle  and  uses  an  internal  spring  and  the 
force  of  recoil  to  reposition  and  refire  the  rifle.  According  to  Akins,  a  gunman 
pulls  the  trigger,  then  “maintains  tension  against  the  finger  stops,”  and  each  time 
the  rifle  recoils,  it  is  pushed  forward  by  “tension  supplied  by  the  spring,”  which 
pushes  “the  trigger  .  .  .  into  the  finger[]  and  the  rifle.”  The  process  continues  until 
the  rifle  empties  its  ammunition  chamber  or  the  shooter  releases  contact  with  the 
finger  stops.  This  process  is  known  commonly  as  “bump  firing,”  but  the 
Accelerator  allegedly  enables  the  shooter  to  achieve  better  accuracy  than  with 
similar  devices. 

In  March  2002,  Akins  wrote  the  Firearms  Technology  Branch  of  the  Bureau 
to  inquire  if  it  would  classify  the  Accelerator  as  a  machinegun.  In  the  letter,  Akins 
explained  that  the  Accelerator  “alter[ed]  the  stock  on  some  semiautomatic  rifles  in 
a  manner  which  allows  them  to  be  fired  so  rapidly  that  the  practical  effect  is 
equivalent  to  a  fully-automatic  machinegun.”  After  the  Firearms  Branch  tested  a 
prototype  of  the  Accelerator  with  an  SKS-type  rifle,  it  determined  that  “[t]he 
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weapon  did  not  fire  more  than  one  shot  by  a  single  function  of  the  trigger”  and 
concluded  that  “the  submitted  stock  assembly  does  not  constitute  a  machinegun  .  .  . 
[nor]  a  part  or  parts  designed  and  intended  for  use  in  converting  a  weapon  into  a 
machinegun.”  The  letter  mentioned  that  the  prototype  broke  during  testing. 

Concerned  that  the  classification  might  not  include  an  Accelerator  that 
functioned  properly,  Akins  asked  the  Bureau  in  January  2004  to  explain  its  ruling. 
The  Bureau  stated  that  it  classified  the  Accelerator  based  on  its  “theory  of 
operation,”  which  “was  clear  even  though  the  rifle/stock  assembly  did  not  perform 
as  intended.”  Akins  began  to  produce  and  sell  the  Accelerator. 

In  August  2006,  the  Bureau  noticed  a  website  that  Akins  used  to  market  the 
Accelerator.  The  website  advertised  the  Accelerator  as  “[evaluated  by”  the 
Bureau  and  quoted  from  its  letters.  An  individual  who  had  purchased  an 
Accelerator  wrote  the  Bureau  and  asked  for  a  “written  determination”  whether  the 
accessory  when  “assembled  with  a  standard  Ruger  10/22  semiautomatic  carbine” 
would  constitute  a  machinegun.  The  Bureau  also  received  requests  to  evaluate 
other  devices  designed  to  increase  the  rate  of  fire  of  a  semiautomatic  firearm. 

The  Bureau  opened  an  investigation  regarding  the  Accelerator  in  September 
2006.  After  the  Bureau  obtained  and  tested  the  accessory,  it  advised  Akins  in 
November  2006  that  the  Accelerator,  when  used  with  a  Ruger  10/22  rifle, 
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“demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle 


that  continues  until  the  finger  is  released,  the  weapon  malfunctions,  or  the 
ammunition  supply  is  exhausted.”  The  Bureau  classified  the  Accelerator  as  a 
machinegun,  notified  Akins  that  its  previous  letters  were  “overruled,”  and 
instructed  him  either  to  register  the  devices  he  possessed  or  to  surrender  them. 

On  December  13,  2006,  the  Bureau  issued  a  new  policy  statement,  ATF 
Ruling  2006-2.  The  Bureau  stated  that  “conversion  parts  that,  when  installed  in  a 
semiautomatic  rifle,  result  in  a  weapon  that  shoots  more  than  one  shot,  without 
manual  reloading,  by  a  single  pull  of  the  trigger,  are  a  machinegun  as  defined  in 
the  National  Firearms  Act  and  the  Gun  Control  Act.”  The  Bureau  described  the 
Accelerator  in  the  statement  and  stated  that  the  accessory  was  a  machinegun.  In 
January  2007,  the  Bureau  ordered  Akins  to  turn  over  any  recoil  springs  in  his 
possession. 

In  early  February,  Akins  asked  the  Bureau  to  reconsider  its  decision.  Akins 
alleged  that  “[i]f  the  trigger  finger  remains  in  contact  with  the  trigger,  only  one 
shot  can  result  until  the  trigger  is  released  and  then  pressed  again”  and  he 
mentioned  that  several  other  devices  had  not  been  classified  as  machineguns 
although  they  also  enabled  shooters  to  fire  two  or  three  shots  with  a  single  pull  of 
the  trigger.  Akins  argued  that  the  original  classification  of  the  Accelerator  was 
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‘‘consistent”  with  “long-standing  agency  interpretations”  and  he  asked  for  an 
opportunity  to  “present  [his]  case  orally”  to  the  Bureau.  The  Bureau  affirmed  its 
decision  summarily  in  September  2007. 

Akins  filed  a  complaint  against  the  United  States  in  May  2008.  He  alleged 
that  the  decision  of  the  Bureau  was  arbitrary  and  capricious  and  violated  his  right 
to  due  process.  Akins  requested  the  court:  (1)  declare  that  the  Accelerator  is  not  a 
machinegun;  (2)  issue  an  injunction  to  prohibit  the  government  from  treating  the 
Accelerator  as  a  machinegun;  (3)  declare  section  5845  unconstitutionally  vague; 
and  (4)  issue  an  injunction  to  prohibit  the  government  from  classifying  the 
Accelerator  as  a  machinegun. 

The  United  States  moved  for  summary  judgment,  which  the  district  court 
granted.  The  district  court  found  that  the  decision  of  the  Bureau  that  the 
Accelerator  qualified  as  machinegun  was  consistent  with  the  language  and 
legislative  history  of  the  National  Firearms  Act  and  concluded  that  the  Bureau  had 
the  authority  to  reclassify  the  Accelerator.  The  court  ruled  that  the  actions  of  the 
Bureau  did  not  violate  Akins’s  right  to  procedural  due  process  and  that  the 
definition  of  machinegun  in  section  5845  was  not  unconstitutionally  vague. 

II.  STANDARD  OF  REVIEW 

W e  review  a  summary  judgment  de  novo.  Cooper  v,  Fulton  County,  Ga., 
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458  F. 3d  1282,  1285  (1 1th  Cir.  2006).  Under  the  Administrative  Procedures  Act, 


we  defer  to  the  decision  of  the  Bureau  unless  it  “(1)  exceeds  the  Bureau’s  statutory 
authority,  (2)  violates  a  constitutional  right,  or  (3)  constitutes  an  ‘arbitrary’  or 
‘capricious  action,’  or  ‘an  abuse  of  discretion’  or  an  action  ‘otherwise  not  in 
accordance  with  law.’”  Gun  South,  Inc,  v.  Brady,  877  F.2d  858,  861  (1 1th  Cir. 
1989)  (quoting  the  Administrative  Procedure  Act,  5  U.S.C.A.  §  706(2)(A),  (B), 
and  (C)  (West  1977)).  Based  on  that  deferential  standard,  we  “cannot  substitute 
our  judgment  for  the  Bureau ’s  judgment,  but  rather,  we  must  presume”  that  the 
actions  of  the  government  agency  are  “valid  [.]”  FT  We  review  de  novo  the 
constitutionality  of  a  federal  statute.  See  United  States  v.  Awan,  966  F.2d  1415, 
1424  (1 1th  Cir.  1992). 

III.  DISCUSSION 

Akins  challenges  the  summary  judgment  on  three  grounds.  First,  Akins 
argues  that  the  classification  by  the  Bureau  of  the  Accelerator  as  a  machinegun  is 
unreasonable.  Second,  Akins  argues  that  the  summary  disposition  of  the 
classification  violated  his  right  to  due  process.  Third,  Akins  contends  that  section 
5845(b)  of  the  National  Firearms  Act  is  unconstitutionally  vague.  These 
arguments  fail. 

The  Bureau  acted  within  its  discretion  when  it  reclassified  the  Accelerator  as 
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a  machinegun.  A  machinegun  is  a  weapon  that  fires  “automatically  more  than  one 


shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  § 
5845(b).  The  interpretation  by  the  Bureau  that  the  phrase  “single  function  of  the 
trigger”  means  a  “single  pull  of  the  trigger”  is  consonant  with  the  statute  and  its 
legislative  history.  See  Staples  v.  United  States,  51 1  U.S.  600,  602  n.l,  1 14  S.  Ct. 
1793,  1795  n.l  (1994);  National  Firearms  Act:  Hearings  Before  the  Committee  on 
Ways  and  Means,  73rd  Cong.  40  (1934).  After  a  single  application  of  the  trigger 
by  a  gunman,  the  Accelerator  uses  its  internal  spring  and  the  force  of  recoil  to  fire 
continuously  the  rifle  cradled  inside  until  the  gunman  releases  the  trigger  or  the 
ammunition  is  exhausted.  Based  on  the  operation  of  the  Accelerator,  the  Bureau 
had  authority  to  “reconsider  and  rectify”  what  it  considered  to  be  a  classification 
error.  See  Gun  South,  877  F.2d  at  862-63.  That  decision  was  not  arbitrary  and 
capricious.  See  id.  at  866. 

The  Bureau  did  not  violate  Akins’s  right  to  due  process  when  it  reclassified 
the  Accelerator  summarily.  Due  process  requires  that  the  “‘a  person  in  jeopardy  of 
serious  loss  be  given  notice  of  the  case  against  him  and  opportunity  to  meet  it.’” 
Mathews  v.  Eldridge,  424  U.S.  319,  348,  96  S.  Ct.  893,  909  (1976)  (quoting  Joint 
Anti-Fascist  Comm,  v.  McGrath,  341  U.S.  123,  171-72,  71  S.  Ct.  624,  649  (1951) 
(Frankfurter,  J.,  concurring)).  As  the  Mathews  Court  explained,  “[a]ll  that  is 
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necessary  is  that  the  procedures  be  tailored,  in  light  of  the  decision  to  be  made,  to 


‘the  capacities  and  circumstances  of  those  who  are  to  be  heard,’  to  insure  that  they 
are  given  a  meaningful  opportunity  to  present  their  case.”  hi  at  349,  96  S.  Ct.  at 
909  (citation  omitted).  Akins  received  notice  that  the  Bureau  had  reclassified  the 
Accelerator,  and  Akins  submitted  a  lengthy  request  for  the  agency  to  reconsider  its 
decision  based  on  his  interpretation  of  the  statute.  No  further  process  was  required. 

Section  5845(b)  also  is  not  unconstitutionally  vague.  A  statute  is 
constitutionally  vague  when  it  fails  to  give  a  “person  of  ordinary  intelligence  a 
reasonable  opportunity  to  know  what  is  prohibited.”  Grayned  v.  City  of  Rockford, 
408  U.S.  104,  108,  92  S.  Ct.  2294,  2298-99  (1972).  The  plain  language  of  the 
statute  defines  a  machinegun  as  any  part  or  device  that  allows  a  gunman  to  pull  the 
trigger  once  and  thereby  discharge  the  firearm  repeatedly.  See  United  States  v. 
Thomas,  567  F.2d  299,  300  (5th  Cir.  1978)  (applying  a  commonsense  meaning  to 
the  word  “silencer”  under  former  section  5845  in  a  vagueness  challenge).  Use  of 
the  word  “function”  instead  of  “pull”  to  reference  the  action  taken  by  a  gunman  to 
commence  the  firing  process  is  not  so  confusing  that  a  man  of  common 
intelligence  would  have  to  guess  at  its  meaning. 

IV.  CONCLUSION 
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The  summary  judgment  in  favor  of  the  United  States  is  AFFIRMED. 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  INDIANA 
EVANSVILLE  DIVISION 


FREEDOM  ORDNANCE  MFG.,  INC 
Plaintiff, 
v. 

THOMAS  E.  BRANDON,  Director, 
Bureau  of  Alcohol  Tobacco  Firearms 
and  Explosives, 

Defendant. 


) 

) 

) 

) 

)  Case  No.  3:16-cv-243-RLY-MPB 

) 

) 

) 

) 

) 

) 


BRIEF  IN  SUPPORT  OF  CROSS  MOTION  FOR  SUMMARY  JUDGMENT  AND  IN 
OPPOSITION  TO  PLAINTIFF’S  MOTION  FOR  SUMMARY  JUDGMENT 

Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  firearms  manufacturer 

headquartered  in  Chandler,  Indiana.  In  this  case,  Freedom  challenges  a  decision  by  the  Bureau 

of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (“ATF”)  that  a  device  Freedom  seeks  to 

manufacture  and  market  is  a  “machinegun”  as  defined  under  the  National  Firearms  Act,  26 

U.S.C.  §  5845(b).  ATF’s  decision  is  not  arbitrary  and  capricious,  but  is  supported  by  the 

administrative  record.  Based  on  the  foregoing,  ATF  is  entitled  to  summary  judgment. 
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STATEMENT  OF  MATERIAL  FACTS  NOT  IN  DISPUTE' 


Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  federally-licensed  firearms 
manufacturer  with  its  principle  place  of  business  in  Chandler,  Indiana.  (Docket  No.  1  K  2.) 
Freedom  designed  an  Electronic  Reset  Assist  Device  (“ERAD”)  for  commercial  sale  to  the 
general  public.  (Docket  No.  1  U  9.)  The  purpose  of  the  ERAD,  as  described  by  Freedom,  is  to 
“improve  firearm  design”  to  assist  the  firearm  user’s  “ability  to  continually  pull  the  trigger  in  a 
rapid  manner  when  a  high  rate  of  fire  is  desired.”  (Administrative  Record  (“AR”)  0025;  Patent 
documents.) 

The  Firearms  and  Ammunition  Technology  Division  (“FATD”)  of  ATF,  through  its 
Firearms  Technology  Industry  Services  Branch  (“FTISB”),  provides  expert  technical  support  to 
ATF,  other  Federal  agencies,  State  and  local  law  enforcement,  the  firearms  industry,  Congress, 
and  the  general  public.  ATF,  Firearms  Ammunition  and  Technology  (2017),  available  at 
https://www.atf.RQv/firearms/firearms-and-ammunition-technoloRv.  FTISB  is  responsible  for 
technical  determinations  concerning  types  of  firearms  approved  for  importation  into  the  United 
States  and  for  rendering  opinions  regarding  the  classification  of  suspected  illegal  firearms  and 
newly  designed  firearms.  Id. 

There  is  no  requirement  in  the  law  or  regulations  for  a  manufacturer  to  seek  an  ATF 
classification  of  its  product  prior  to  manufacture.  See  Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives,  National  Firearms  Act  Elandbook  7.2.4  (2017),  available  at 

1  As  discussed  in  Legal  Background,  Section  D,  the  typical  Fed.  R.  Civ.  P  56  standard  and 
procedural  structure  does  not  apply  in  an  APA  review  case.  Accordingly,  the  Defendant  is  not 
required  to  marshal  evidence  showing  material  issues  of  fact  in  dispute  and  the  typical 
“Statement  of  Material  Facts  Not  In  Dispute”  does  not  apply,  but  is  offered  for  factual  context. 
Specific  sections  of  the  Record  are  cited  in  the  relevant  portions  of  the  Argument  section. 
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https://www.atf.aov/fireanns/national-rireanns-act-handbook.  ATF,  however,  encourages 
firearms  manufacturers  to  submit  devices  for  classification  before  they  are  offered  for  sale  to 
ensure  that  the  sale  of  such  devices  would  not  violate  the  Federal  firearms  laws  and  regulations. 
Id.  ATF  responds  to  classification  requests  with  letter  rulings  that  represent  “the  agency's 
official  position  concerning  the  status  of  the  f  rearms  under  Federal  firearms  laws.”  Id.  at 
7.2.4. 1. 

A.  The  November  2015  Submission 

In  November  2015,  Freedom  submitted  a  request  to  FTISB  to  examine  a  “trigger  reset 
device.”  (AR  0002;  0005  -  17  (photos  of  submission).)  Freedom  submitted  a  prototype  of  the 
device,  along  with  correspondence,  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm  to  be 
used  in  testing  the  prototype.  (Id.) 

FTISB  closely  examined  and  tested  the  prototype.  (AR  0003.)  As  part  of  the 
examination,  FTISB  staff  fired  an  AR-type  rifle-  with  the  prototype  attached.  (Id.)  FTISB 
staff  noted  two  instances  of  machinegun  function  with  the  prototype  device  attached.  (Id.) 
Specifically,  FTISB  found  that  trigger  reset  device,  when  attached  to  the  test  weapon,  converted 
it  into  a  weapon  that  fired  automatically  -  “firing  more  than  one  shot  without  manual  reloading 
by  a  single  function  of  the  trigger.”  (Id.)  Based  on  the  examination  and  testing  conducted, 
FTISB  determined  that  the  trigger  reset  device  was  a  “machinegun”  as  defined  in  26  U.S.C.  § 
5845(b),  and  notified  Freedom  in  a  letter  dated  March  23,  2016.  (AR  0002  -  4.) 

B.  The  April  2016  Submission  and  October  27,  2016  Classification  Decision 


:  FTISB  ended  up  using  an  ATF  AR-type  firearm  to  field  test  the  prototype  device  because  it 
noted  a  deformity  in  the  Bushmaster  Model  XM15-E2S  AR-type  firearm  submitted  by  Freedom. 
(AR  0003.) 
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In  April  2016,  Freedom  submitted  a  new  sample  prototype  of  its  trigger  reset  assist 
device  (referred  to  as  the  “ERAD”).  (AR  0001 .)  According  to  Freedom,  the  new  sample 
prototype  “is  a  total  redesign”  of  the  initial  prototype.  (AR  0001.)  In  the  submission, 
Freedom  included  two  sample  prototypes  of  the  device,  along  with  9-volt  lithium  batteries,  and 
DVDs  showing  demonstrations  of  live  firing  and  disassembly  of  the  device.  (Id.)  Although 
Freedom  did  not  explicitly  request  a  classification  from  FTISB  on  its  prototype,  FTISB  treated 
the  submission  as  such  because  the  letter  referred  back  to  the  Agency’s  March  23,  2016, 
classification  and  stated  that  Freedom  “worked  very  hard  to  correct”  the  issues  identified  in  the 
March  23 ,  20 1 6, 1  etter.  (Id. ) 

On  or  about  September  7,  2016,  Freedom  submitted  a  supplemental  letter  to  FTISB  in 
support  of  its  April  2016  request  for  classification  of  the  ERAD.  (AR  0018  -  24.)  The 
supplemental  materials  included  a  letter  from  Freedom’s  counsel  setting  forth  Freedom’s 
position  that  the  ERAD  should  not  be  classified  as  a  machinegun.  (AR  001 8  -  24.)  The 
supplemental  materials  also  included  a  sixteen  minute  demonstration  video  of  the  ERAD,  and 
written  materials,  including  Freedom’s  purported  patent  application  for  the  ERAD.  (AR  001 8; 
AR0025  -  46.)  In  the  video.  Freedom  states  that  the  ERAD  permits  the  shooter  to  discharge 
450  to  500  rounds  per  minute.  (AR  0047.) 

FTISB  examined  that  submission  and  supplemental  materials,  including  the 
demonstration  video.  (AR  0070  -  71.)  Specifically,  FTISB  disassembled  and  examined  the 
two  sample  ERAD  prototypes.  (Id.)  FTISB  examined  each  component  part  of  the  ERAD  and 
its  design  features  and  characteristics.  (AR  0071  -  72.)  FTISB  staff  also  conducted  field 
testing  of  the  ERAD  by  attaching  it  to  and  firing  from  comm  erci  ally-avail  able  Remington  and 
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PMC  rifles  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm.  (AR  0072.)  During  the 
test-fire  portion  of  the  examination,  staff  observed  machinegun  function  six  times.  {Id.) 
Specifically,  FTISB  personnel  observed  that  a  single  pull  of  the  ERAD  trigger  -  designated  as  the 
“primary  trigger”  -  initiated  the  firing  sequence,  which  caused  firing  until  the  trigger  finger  was 
removed.  (AR0073.) 

By  letter  dated  October  27,  2016,  FTISB  issued  a  classification  on  Freedom’s  ERAD 
trigger  system.  (AR  0070  -  82.)  In  the  eleven-page  letter,  FTISB  described  (1)  the 
composition  of  the  trigger  and  grip  assembly,  including  its  several  constituent  parts;  (2)  FTISB ’s 
process  for  examining  and  testing  the  ERAD  trigger  system;  (3)  its  observations  of  the  ERAD 
trigger  system  functionality  and  the  firing  effect  that  was  produced  when  the  ERAD  was  applied 
to  a  firearm  (i.e.,  the  prototype  sent  by  Freedom)  and  test-fired;  and  (4)  a  breakdown  of  the  firing 
sequence  with  and  without  the  ERAD,  including  several  accompanying  illustrations.  (Id.) 

FTISB  concluded  that  the  ERAD  is  properly  classified  as  a  machinegun.  Significantly, 
FTISB  found  that  “the  firing  sequence  is  initiated  by  a  pull  of  the  primary  trigger  and 
perpetuated  automatically  by  shooter’s  constant  pull  and  the  reciprocating,  battery-powered 
metal  lobe  repeatedly  forcing  the  primary  trigger  forward.”  (AR  0073.)  Thus,  “[a]  single  pull 
of  the  trigger  by  the  shooter  therefore  starts  a  firing  sequence  in  which  semiautomatic  operation 
is  made  automatic  by  an  electric  motor.”  (Id.)  FTISB  found  that  because  the  shooter  does  not 
have  to  release  the  trigger  for  subsequent  shots  to  be  fired,  the  firing  sequence  is  continually 
engaged  as  long  as  the  shooter  maintains  constant  rearward  pressure  (a  pull)  on  the  trigger  and 
the  motor  continues  to  push  the  shooter’s  finger  forward.  (Id.)  In  other  words,  as  long  as  the 
trigger  is  depressed,  the  firearm  continues  to  fire  until  either  the  trigger  finger  is  removed,  the 
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firearm  malfunctions,  or  it  runs  out  of  ammunition.  (Id.) 

FT1SB  therefore  concluded  that  the  installation  of  an  ERAD  on  a  semiautomatic  firearm 
causes  that  firearm  to  shoot  automatically  (through  the  automatic  functioning  made  possible  by 
the  electric  motor),  more  than  one  shot,  by  a  single  function  (a  single  constant  pull)  of  the 
trigger.  FTISB  therefore  properly  concluded  that  the  ERAD  is  classified  as  a  combination  of 
parts  designed  and  intended  for  use  in  converting  a  semiautomatic  rifle  into  a  machinegun  under 
26  U.S.C.  §  5845(b).  (AR  at  79-80;  80-82.) 

THE  COURT  MUST  STRIKE  AND  DISREGARD 
FREEDOM’S  EXTRA-RECORD  EVIDENCE 

Freedom  brings  its  claim  under  the  Administrative  Procedure  Act,  5  U.S.C.  §  704, 
challenging  ATF’s  decision  that  Freedom’s  ERAD  device  be  classified  as  a  machinegun. 

(Docket  No.  1 ;  Docket  No.  24.)  As  discussed  further  below,  review  of  the  agency’s  decision 
under  the  APA  is  conducted  using  an  arbitrary  and  capricious  standard,  and  the  Court’s  review  is 
limited  to  the  administrative  record  lodged  by  the  agency.  Fla.  Power  A  Light  Co.  v.  Lotion , 
470  U.S.  729,  743-44  (1985)  (“The  task  of  the  reviewing  court  is  to  apply  the  appropriate  APA 
standard  of  review,  5  U.S.C.  §  706,  to  the  agency  decision  based  on  the  record  the  agency 
presents  to  the  reviewing  court.”);  Citizens  to  Preserve  Overton  Park,  Inc.  v.  Volpe,  401  U.S. 

402,  420  (1971)  (“That  review  is  to  be  based  on  the  full  administrative  record  that  was  before  the 
Secretary  at  the  time  he  made  his  decision.”),  overruled  on  other  grounds  by  Calif ano  v. 

Sanders ,  430  U.S.  99  (1977);  Highway  J Citizens  Grp.  v.  Mineta,  349  F.3d  938,  952  (7th  Cir. 
2003)  (“the  reviewing  court  considers  only  the  administrative  record  already  in  existence,  not 
some  new  record  made  initially  [in  that  court].”). 

In  support  of  its  motion  for  summary  judgment,  Freedom  submitted  the  declarations  of 
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Michael  Winge  (Pl.’s  Ex.  D,  Docket  No.  24-4)  and  Richard  Vasquez  (Pl.’s  Ex.  E,  Docket  No. 
24-5).  Mr.  Winge  is  one  of  the  owners  of  Freedom  Manufacturing.  (Pl.’s  Ex.  D,  Docket  No. 
24-4.)  Several  paragraphs  of  his  declaration  recount  correspondence  between  FT1SB  and 
Freedom,  which  is  already  contained  in  the  Administrative  Record  and  which  is  the  best 
evidence  of  its  contents.  (See  Pl.’s  Ex.  D,  Docket  No.  24-4,  fflj  18  -  20.)  The  remaining 
paragraphs  contain  Mr.  Winge’s  opinions  about  the  ERAD  and  his  arguments  regarding  why  the 
ERAD  should  not  be  classified  as  a  machinegun.  Mr.  Winge’s  opinions  are  merely  that  -  his 
opinions  and  are  not  part  of  the  official  record  containing  the  information  upon  which  ATF 
relied  in  issuing  its  decision.  The  Court  should  strike  and  disregard  these  opinions  because  the 
Court’s  review  is  limited  to  the  administrative  record  lodged  by  ATF.  Freedom  did  not 
challenge  or  move  to  supplement  that  administrative  record;  therefore,  it  is  complete.  Highway 
J  Citizens  Grp.,  349  F.3d  at  952;  see  also  United  States  Postal Serv.  r  Gregory ,  534  U  S.  1,10 
(2001)  (“a  presumption  of  regularity  attaches  to  [government  agencies’  actions  ”).  Spider  v. 
Walker,  No.  A-98-CA-255-SS,  2002  U.S.  Dist.  Lexis  13194,  *26-27  (W.D.  Tex.  July  19,  2002) 
(“any  legal  conclusions  and  post-[decision]  evidence  within  the  declarations  and  argumentation 
offered  simply  to  contest  the  agencies’  experts  are  not  admissible  ”). 

Richard  Vasquez  appears  to  be  a  witness  who  was  retained  by  Freedom  to  provide  his 
expert  opinion  regarding  the  ERAD’s  classification.  (Pl.’s  Ex.  E,  Docket  No.  24-5.)  Expert 
reports  are  generally  not  permitted  in  an  APA  review  case.  Vt.  Yankee  Nuclear  Power  Corp.  R 
NRDC ,  435  U.S.  519,  555  (1978)  (“the  role  of  a  court  in  reviewing  the  sufficiency  of  an 
agency’s  consideration  ...  is  a  limited  one,  limited  both  by  the  time  at  which  the  decision  was 
made  and  by  the  statute  mandating  review.”).  Both  the  Supreme  Court  and  the  Seventh  Circuit 
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have  emphasized  that  “the  focal  point  for  judicial  review  should  be  the  administrative  record 
already  in  existence,  not  some  new  record  made  initially  in  the  reviewing  court.”  Camp  v.  Pitts, 
41 1  U.S.  138,  142  (1973);  Cronin  v.  USD  A,  919  F.2d  439,  443  (7th  Cir.  1990)  (“it  is  imprudent 
for  the  generalist  judges  of  the  federal  district  courts  and  courts  of  appeals  to  consider 
testimonial  and  documentary  evidence  bearing  on  those  questions  unless  the  evidence  has  first 
been  presented  to  and  considered  by  the  agency.”);  see  also  Airport  Cmtys  Coal.  R  Graves,  280 
F.  Supp.2d  1207,  1213  (W.D.  Wash.  2003)  (holding  that  APA  was  intended  to  preclude 
“Monday  morning  quarterbacking”). 

The  Vasquez  Declaration  simply  criticizes  the  agency’s  analysis,  but  under  the  APA  the 
Court  must  allow  the  agency  to  rely  on  its  own  experts’  opinions  even  if  a  plaintiff  has  other 
expert  opinions.  Marsh  r  Or.  Natural  Res.  Council ,  490  U.S.  360,  378  (1989)  (“When 
specialists  express  conflicting  views,  an  agency  must  have  discretion  to  rely  on  the  reasonable 
opinions  of  its  own  qualified  experts,  even  if  as  an  original  matter,  a  court  might  find  contrary 
views  more  persuasive.”).  Therefore,  even  if  a  so-called  “expert”  conclusion  would  contradict 
the  agency’s  expert’s  conclusions,  this  Court  can  give  it  no  force.  Greenpeace  Action  v. 
Franklin ,  14F.3d  1324,  1335  (9th  Cir.  1992). 

Based  on  the  foregoing,  the  Court  must  strike  and  disregard  the  Winge  and  Vasquez 
Declarations. 

LEGAL  BACKGROUND 

A.  The  National  Firearms  Act  and  Gun  Control  Act 

The  National  Firearms  Act  of  1934,  26  U.S.C.  Chapter  53,  and  the  Gun  Control  Act  of 
1968,  18  U.S.C.  Chapter  44,  comprise  the  relevant  federal  framework  governing  the  firearm 
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market.  The  Gun  Control  Act  generally  makes  it  unlawful  for  a  person  to  transfer  or  possess  a 
machinegun  manufactured  on  or  after  May  19,  1986.  18  U.S.C.  §  922(o).  ATF  is  charged 

with  administering  and  enforcing  both  the  National  Firearms  Act  and  the  Gun  Control  Act.  28 
C.F.R.  §  0.130(a)(l)-(2). 

18  U.S.C.  §  922(a)(4)  states  that  it  shall  be  unlawful  - 

(4)  for  any  person,  other  than  a  licensed  importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  to  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun  (as  defined  in  section  5845  of  the  Internal 
Revenue  Code  of  1986),  short-barreled  shotgun,  or  short-barreled  rifle,  except  as 
specifically  authorized  by  the  Attorney  General  consistent  with  public  safety  and 
necessity; 

Accordingly,  with  the  limited  exception  of  State,  Federal  and  local  law  enforcement 
agencies,  it  is  unlawful  for  any  person  to  transfer  or  possess  a  machinegun  manufactured  on  or 
after  May  19,  1986.  Moreover,  machineguns  must  be  registered  in  the  National  Firearms 
Registration  and  Transfer  Record  and  may  only  be  transferred  upon  the  approval  of  an 
application.  26  U.S.C.  §  5812.  The  National  Firearms  Act  makes  it  unlawful  to  manufacture 
a  machine  gun  in  violation  of  its  provisions.  26  U.S.C.  §  5861(f).  Specifically,  the  National 
Firearms  Act  requires  that  a  person  shall  obtain  approval  from  ATF  to  make  a  National  Firearms 
Act  firearm,  which  includes  a  machinegun.  26  U.S.C.  §§  5922,  5845(a).  Similarly,  licensed 
manufacturers  are  required  to  notify  ATF  by  the  end  of  the  business  day  following  manufacture 
of  a  NFA  firearm.  26U.S.C.  §  5841(c),  27  CFR  479.103. 

B.  The  Definition  of  a  Machinegun 

The  National  Firearms  Act,  26  U.S.C.  §  5845(b),  defines  a  machinegun3  as 


3  Although  more  commonly  spelled  “machine  gun,”  the  applicable  statutes  use  the  spelling 
“machinegun.” 
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any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one  shot,  without  manual  reloading,  by  a  single 
function  of  the  trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any 
such  weapon,  any  part  designed  and  intended  solely  and  exclusively,  or 
combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  parts  from  which  a  machinegun  can  be 
assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a  person. 

See  also  27  C.F.R.  §  478. 1 1  (stating  same). 

The  Gun  Control  Act  incorporates  the  National  Firearms  Act’s  definition  of  machinegun 
and  defines  machinegun  identically  to  the  National  Forearms  Act.  18  U.S.C.  §  922(a)(4). 

Both  statutory  definitions  of  a  machinegun  therefore  include  a  combination  of  parts  designed  and 
intended  for  use  in  converting  a  weapon  into  a  machinegun.  Id.  This  language  includes  a 
device  that,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted.  See  ATF  Rule 
2006-2  (AR  at  630-32.) 

C.  The  Administrative  Procedure  Act 

The  Administrative  Procedure  Act  (APA)  requires  that  the  Court  “hold  unlawful  and  set 
aside  agency  action,  findings,  and  conclusions”  that  are  “arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance  with  law.”  5  U.S.C.  §  706(2)(A).  The  “scope  of 
review  under  the  ‘arbitrary  and  capricious'  standard  is  narrow  and  a  court  is  not  to  substitute  its 
judgment  for  that  of  the  agency.”  Motor  Vehicle  Mfrs.  Ass  ’n  of  U.S.,  Inc.  v.  State  Farm  Mat. 
Auto.  Ins.  Co.,  463  U.S.  29,  43  (1983).  The  Court  must  be  satisfied  that  the  agency  has 
“‘examine[d]  the  relevant  data  and  articulate[d]  a  satisfactory  explanation  for  its  action  including 
a  rational  connection  between  the  facts  found  and  the  choice  made.’”  Alpharma ,  Inc.  v.  Leavitt , 
460  F.3d  1,  6  (D.C.  Cir.  2006)  (quoting  State  Farm ,  463  U.S.  at  43).  The  agency’s  decisions 
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are  entitled  to  a  “presumption  of  regularity,”  Citizens  to  Pres.  Overton  Park,  Inc.  v.  Volpe ,  401 
U.S.  402,  415  (1971),  and  although  “inquiry  into  the  facts  is  to  be  searching  and  careful,  the 
ultimate  standard  of  review  is  a  narrow  one,”  id.  at  416. 

Federal  courts  are  particularly  deferential  towards  the  “‘scientific  determinations’”  of  the 
agency,  which  are  “presumed  to  be  the  product  of  agency  expertise.”  Franks  v.  Salazar,  816 
F.Supp.2d  49,  55  (D.  D.C.  2011)  (quoting  Balt.  Gas  &  Elec.  Co.  v.  Natural  Res.  Def.  Council, 
Inc.,  462  U.S.  87,  103  (1983)).  The  Court’s  review  is  confined  to  the  administrative  record, 
subject  to  limited  exceptions  not  at  issue  here.  See  Camp  v.  Pitts ,  41 1  U.S.  138,  142  (1973) 
(“[T]he  focal  point  for  judicial  review  should  be  the  administrative  record  already  in  existence, 
not  some  new  record  made  initially  in  the  reviewing  court.”).  See  also  Sig  Sauer,  Inc.  v.  Jones , 
133  F.  Supp.  3d  364,  371  (D.N.F1.  2015),  aff’d sub  nom.  Sig  Sauer,  Inc.  v.  Brandon,  826  F.3d 
598  (1st  Cir.  2016)  (recognizing  that  classification  determinations  “require  expertise  that  is  well 
within  the  ATF’s  grasp”  and  that  “its  conclusions  are  entitled  to  substantial  deference  from  a 
reviewing  court.”)  (citing  Marsh  v.  Or.  Natural  Res.  Council,  490  U.S.  360,  378  (1989)). 

D.  Summary  Judgment  in  APA  Cases 

Under  the  APA,  “courts  are  to  decide,  on  the  basis  of  the  record  the  agency  provides, 
whether  the  action  passes  muster  under  the  appropriate  APA  standard  of  review.”  Fla.  Power  & 
Light  Co.,  470  U.S.  at  743-44.  Because  extra-record  evidence  and  trials  are  inappropriate  in 
APA  cases,  courts  decide  APA  claims  via  summary  judgment  based  on  the  administrative  record 
the  agency  compiles.  Cronin,  919  F.2d  at  445  (“Because  the  plaintiffs  are  not  entitled  to  present 
evidence  in  court  to  challenge  the  [decision-maker’s]  decision  .  .  . ,  there  will  never  be  an 
evidentiary  hearing  in  court.”);  Nw.  Motorcycle  Ass  ’n  v.  USDA,  18  F.3d  1468,  1472  (9th  Cir. 
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1994). 


Although  summary  judgment  is  the  procedural  mechanism  by  which  the  Government  is 
presenting  its  case,  the  limited  role  federal  courts  play  in  reviewing  such  administrative  decisions 
means  that  the  typical  Federal  Rule  56  summary  judgment  standard  does  not  apply.  See 
Citizens  for  Appropriate  Rural  Roads,  Inc.  v.  Foxx,  14  F.  Supp.  3d  1217,  1228  (S  D  Ind.  March 
31,  2014)  (Barker,  J.)  (citing  Cronin ,  919  F.2d  at  445);  see  also  Sierra  Club  v.  Maine l la,  459 
F.  Supp  2d  76,  89-90  (D.  D  C  2006).  Instead,  in  APA  cases,  “[t]he  factfinding  capacity  of  the 
district  court  is  thus  typically  unnecessary  to  judicial  review  of  agency  factfinding  ....  [Cjourts 
are  to  decide,  on  the  basis  of  the  record  the  agency  provides,  whether  the  action  passes  muster 
under  the  appropriate  APA  standard  of  review.”  Florida  Power  &  Light  Co.,  470  U.S.  at  744- 
74. 


ARGUMENT 

Plaintiff  raises  several  challenges  to  FTISB’s  classification  decision.  As  discussed 
below,  FT1SB  conducted  a  thorough  examination  of  the  ERAD,  and  fully  disclosed  the  findings 
supporting  its  decision.  FTISB’s  decision  was  not  arbitrary  and  capricious,  but  is  supported  by 
the  facts  as  presented  in  the  administrative  record,  and  is  a  reasonable  interpretation  of  the 
statute.  Defendant  is  entitled  to  judgment  in  its  favor  on  all  of  the  Plaintiff  s  claims. 

A.  ATF’s  Decision  Js  Not  Arbitrary  and  Capricious. 

A  machinegun  is  defined  in  part  as  any  weapon  that  shoots  “automatically  more  than  one 
shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.  C.  §  5845(b).  The 
term  also  includes  any  “combination  of  parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun.”  Id.  In  the  definition  of  machinegun,  neither  the  National 
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Firearms  Act  nor  the  Gun  Control  Act  further  define  the  phrase  “single  function  of  the  trigger.” 
The  test  firing  of  Plaintiff  s  prototype — an  AR-15  semi-automatic  rifle  (Bushmaster  Model 
XMI150E2S)  with  an  integrated  ERAD  grip — demonstrated  that,  once  the  grip  button  was  pulled 
(activating  the  motor)  concurrent  with  constant  rearward  pressure  being  applied  to  the  trigger 
extension  (which  Plaintiffs  refer  to  as  the  “reset  bar”),  the  weapon  fired  more  than  one  shot 
without  manual  reloading  and  without  any  additional  action  on  the  shooter’s  part.  Indeed,  the 
weapon  fired  continuously  until  the  shooter  stopped  applying  rearward  pressure  to  the  trigger 
extension,  or  the  ERAD’s  ammunition  supply  was  exhausted.  (AR  at  79,  47  (demonstration 
video).)  Additionally,  when  equipped  with  the  ERAD,  the  weapon  fired  at  a  very  high  rate  of 
speed,  discharging  up  to  500  rounds  per  minute.  (AR  0047.)  Thus,  the  nature  and  mechanics 
of  the  ERAD  support  FTISB’s  finding  that  it  converted  the  semiautomatic  firearm  to  a 
machinegun. 

FTISB’s  conclusion  is  consistent  with  the  National  Firearm’s  Act’s  legislative  history,  in 
which  the  drafters  equated  “single  function  of  the  trigger”  with  “single  pull  of  the  trigger.”  See 
National  Firearms  Act:  Hearings  Before  the  Committee  on  Ways  and  Means,  H.R.  Rep.  No. 

9066,  73rd  Cong.,  2nd  Sess.,  at  40  (1934)  (“Mr.  Frederick^  ]  The  distinguishing  feature  of  a 
machine  gun  is  that  by  a  single  pull  of  the  trigger  the  gun  continues  to  fire  as  long  as  there  is  any 
ammunition  in  the  belt  or  in  the  magazine.  Other  guns  require  a  separate  pull  of  the  trigger  for 
every  shot  fired,  and  such  guns  are  not  properly  designated  as  machine  guns.  A  gun,  however, 
which  is  capable  of  firing  more  than  one  shot  by  a  single  pull  of  the  trigger,  a  single  function  of 
the  trigger,  is  properly  regarded,  in  my  opinion,  as  a  machine  gun.”);  see  also  George  C.  Nonte, 
Jr.,  Firearms  Encyclopedia  13  (1973)  (the  term  “automatic”  is  defined  to  include  “any  firearm  in 

13 


615 


which  a  single  pull  and  continuous  pressure  upon  the  trigger  (or  other  firing  device)  will  produce 
rapid  discharge  of  successive  shots  so  long  as  ammunition  remains  in  the  magazine  or  feed 
device  -  in  other  words,  a  machinegun”). 

FTISB’s  decision  is  also  consistent  with  the  ordinary  meaning  of  the  term  “function,” 
which  includes  “any  of  a  group  of  related  actions  contributing  to  a  larger  action.”  Webster’s 
Ninth  New  Collegiate  Dictionary,  498  (1986);  see  also  Random  House  Thesaurus  College 
Edition,  297  (1984)  (a  synonym  of  function  is  “act”).  Here,  the  action,  or  act,  is  pulling  the 
trigger,  which  leads  to  the  automatic  firing. 

Courts  have  also  interpreted  “function”  as  the  action  of  pulling  the  trigger.  See  Staples 
v.  United  States ,  511  U.S.  600,  600  (1994)  (“The  National  Firearms  Act  criminalizes  possession 
of  an  unregistered  ‘firearm,’  26  U.S.C.  §  5861(d),  including  a  ‘machinegun,’  §  5845(a)(6),  which 
is  defined  as  a  weapon  that  automatically  fires  more  than  one  shot  with  a  single  pull  of  the 
trigger,  §  5845(b).”);  see  also  id.  at  602  n.l  (“As  used  here,  the  terms  ‘automatic’  and  ‘fully 
automatic’  refer  to  a  weapon  that  fires  repeatedly  with  a  single  pull  of  the  trigger.  That  is,  once 
its  trigger  is  depressed,  the  weapon  will  automatically  continue  to  fire  until  its  trigger  is  released 
or  the  ammunition  is  exhausted.  Such  weapons  are  ‘machineguns’  within  the  meaning  of  the 
Act.”). 

In  United  States  v.  Fleischli,  305  F.3d  643,  655-56  (7th  Cir.  2002),  the  Seventh  Circuit 
held  that  a  “minigun”  was  a  machinegun  even  though  it  was  “activated  by  means  of  an  electronic 
on-off  switch  rather  than  a  more  traditional  mechanical  trigger.”  Despite  Fleischli’ s  arguments 
that  the  mini  gun  was  not  a  machinegun  because  it  was  not  fired  by  pulling  a  traditional  trigger, 
but  rather  was  fired  using  an  electronic  switch,  the  court  found  to  the  contrary:  “Fleischli's 
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electronic  switch  served  to  initiate  the  firing  sequence  and  the  mini  gun  continued  to  fire  until  the 
switch  was  turned  off  or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine 
gun  as  defined  in  the  National  Firearms  Act.”  Id  (superseded  by  statute  on  other  grounds);  see 
also  United  States  v.  Oakes,  564  F,2d  384,  388  (  I  Oth  Cir.  1977)  (rejecting  defendant’s  argument 
that  because  he  had  constructed  a  weapon  with  two  triggers,  it  would  not  fire  by  a  single  function 
of  the  trigger,  finding  “it  is  undisputed  that  the  shooter  could,  by  fully  pulling  the  trigger,  and  it 
only,  at  the  point  of  maximum  leverage,  obtain  automation  with  a  single  trigger  function.  We 
are  satisfied  the  gun  was  a  machine  gun  within  the  statutory  definition  both  in  law  and  fact.”) 

Similarly  here,  the  ERAD  is  a  component  that,  when  attached  to  a  rifle,  causes  the  rifle  to 
function  automatically.  The  ERAD  allows  the  firing  sequence  to  be  initiated  by  a  single  pull  of 
the  primary  trigger,  which  is  continually  engaged  as  long  as  the  shooter  maintains  rearward 
pressure  on  the  trigger  and  the  motor  continues  to  push  the  shooter’s  finger  forward.  (AR  0073; 
79-80.)  Because  the  ERAD  is  a  combination  of  parts  designed  and  intended  for  use  in 
converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically  more  than  one  shot 
by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  ATF’s  decision  is  not  arbitrary 
or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough  examination  and  testing  of  the 
ERAD’s  functionality. 

B.  ATF’s  Classification  is  Consistent  with  Public  Policy. 

Because  of  their  rapid  rate  of  fire,  machineguns  have  long  been  considered  inherently 
dangerous  and  are  therefore  strictly  regulated  and  generally  unlawful  to  possess.  See  18  U.S.C. 

§  922(o);  United  States  v.  Brock ,  724  F.3d  817,  824  (7th  Cir.  2013)  (“Congress  has  grouped 
together  sawed-off  shotguns,  machineguns,  and  a  variety  of  dangerous  explosive  devices  for 

15 


617 


stringent  restrictions  on  possession  and  strict  registration  requirements  for  those  that  can  be 
possessed  lawfully.”).  United  States  v.  Brazeau ,  237  F.3d  842,  845  (7th  Cir.  2001)  (“The  point  is 
that  most  firearms  do  not  have  to  be  registered-only  those  that  Congress  found  to  be  inherently 
dangerous”).  United  States  v.  Kniszewski,  No.  91-003  IP,  1991  WL  268684,  at  *1  (N  D  Ind. 

Dec.  10,  1991)  (“The  categories  of  firearms  covered  by  U.S.C.  Title  26  include  only  particularly 
dangerous  weapons  such  as  machineguns  ....  In  District  of  Columbia  v.  Heller ,  554  U.S.  570, 
627  (2008),  the  Supreme  Court  discussed  a  machinegun  (M-16),  and  recognized  a  “limitation  on 
the  right  to  keep  and  carry  arms”  that  includes  "dangerous  and  unusual  weapons.”  See  also 
United  States  v.  Spires ,  755  F.Supp.  890,  892  (C  D.  Cal.  1991)  (“Congress  believed  these 
particular  weapons,  as  opposed  to  firearms  in  general,  are  extremely  dangerous  and  serve 
virtually  no  purpose  other  than  furtherance  of  illegal  activity  ”). 

The  device  at  issue  in  this  case  -  the  ERAD  grip  -  enables  a  firearm  to  produce  automatic 
fire  with  a  single  pull  of  the  trigger,  and  therefore  makes  an  otherwise  semiautomatic  firearm 
into  one  of  the  “dangerous  and  unusual  weapons”  recognized  by  the  Heller  court..  A  rifle  with 
the  ERAD  will  continue  to  fire  automatically  once  the  trigger  is  pulled  and  remains  depressed, 
with  no  further  action  by  the  shooter  required.  The  widely-available  Bushmaster  Model 
XM11 50E2S  fires  at  a  rate  of  one  shot  per  trigger  pull  and  up  to  120  rounds  per  minute. 1  When 


4  Although  there  are  no  official  documents  establishing  a  maximum  firing  rate,  it  is  thought  that 
120  rounds  per  minute  would  be  a  ceiling.  Obviously,  the  rate  of  fire  depends  on  how  fast  the 
shooter  can  pull  and  release  the  trigger.  The  Department  of  the  Army  has  published  45  rounds 
per  minute  as  the  maximum  effective  rate  of  fire  for  AR-type  weapons,  meaning  the  number  of 
shots  that  allow  the  shooter  to  effectively  engage  the  intended  target.  See  Department  of  the 
Army,  Field  Manual  (FM)  3-22.9,  Rifle  Marksmanship  M16-/M4-Series  Weapons,  Ch.  2-1 
(Characteristics  of  Ml  6-/M4- Series  Weapons),  Aug.  2008,  available  at 

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source:=web&cd=I&cad=rja&uact=8&ved 

=0ahUKEwixkfTIrPzTAhUKwiYKHf9iA30QFggnMAA&url=http%3A%2F%2Fusacac.army.m 
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the  ERAD  device  is  attached  to  it,  however,  the  same  rifle  is  capable  of  firing  at  a  rate  of  up  to 
500  rounds  per  minute.  (AR  0047.)  This  unhindered  automatic  firing  capability  is  the  very 
danger  that  the  National  Firearms  Act  was  intended  to  protect  against.  See  149  Cong  Rec. 
H2944-02,  H2950  (Apr.  9,  2003)  (“these  weapons  . . .  are  inherently  dangerous”);  United  States 
v.  Newman ,  134  F.3d  373  (6th  Cir.  Jan.  21,  1998)  (unpublished)  (“Although  the  National 
Firearms  Act  is  ostensibly  a  revenue-generating  statute  enacted  under  Congress’s  taxation  power, 
it  is  clearly  designed  to  regulate  the  manufacture,  transfer,  and  possession  of  dangerous  weapons. 
Although  the  means  by  which  Congress  advanced  its  objectives  are  somewhat  roundabout,  close 
analysis  of  the  relevant  provisions  reveals  an  unmistakable  intent  to  prohibit  possession  of  any 
machine  gun  the  manufacture  or  importation  of  which  was  not  explicitly  authorized  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  ”).  Nor  is  such  easy  transformation  to  an  automatic 
firearm  consistent  with  the  prohibition  imposed  by  section  922(o)  of  the  Gun  Control  Act.  See 
United  States  v.  Haney ,  264  F.3d  1 161,  1 168  (10th  Cir.  2001)  (“banning  possession  of  post  1986 
machine  guns  is  an  essential  part  of  the  federal  scheme  to  regulate  interstate  commerce  in 
dangerous  weapons”).  Accordingly,  ATF’s  assessment  of  the  functionality  of  the  ERAD  grip, 
including  its  ability  to  convert  a  firearm  into  an  automatic  weapon,  support  ATF’s  finding  that 
the  ERAD  is  properly  classified  as  a  machinegun. 

C.  Freedom’s  “Reset  Bar”  Terminology  Does  Not  Alter  the  Outcome 

Freedom  argues  that  FTISB’s  analysis  is  flawed  because  the  ERAD’s  “reset  bar”  is  not  a 
“trigger.”  Freedom  specifically  claims  that,  “the  trigger  finger  reset  bar  is  not  the  trigger,  nor 


il%2Fsites%2Fdefault%2Fflles%2Fmisc%2Fdoctrine%2FCDG%2Fcdg_resources%2Fmanuals 

%2Ffm%2Ffm3_22x9.pdf&usg=AFQjCNEzIuwG-XuAHAhI5HSuun3SGVrZxg&sig2=5AF- 

YguyuZCKe4rELoibbQ. 
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can  it  activate  the  firing  sequence.  Only  the  shooter’s  conscious  and  deliberate  pull  of  the  reset 
bar  that  subsequently  engages  the  trigger  that  causes  the  weapon  to  fire  and  the  ERAD  cannot  be 
made  to  function  any  other  way.”  (Docket  No.  24  at  8.)  To  this  end,  Freedom  admits  it  has 
created  a  device  that  incorporates  the  traditional  firearm  trigger  as  another  intermediate 
component  in  the  firing  mechanism. 

Nevertheless,  Freedom’s  position  has  been  rejected  by  ATF  before,  and  this  rejection  has 

been  upheld  in  court.  As  discussed  above,  in  United  States  v.  Fleischli,  305  F.3d  643  (7th  Cir. 

2002),  the  Seventh  Circuit  rejected  the  appellant’s  argument  that  an  electronic  switch  did  not 

meet  the  traditional  definition  of  a  trigger,  holding  as  follows: 

This  is  a  puerile  argument,  based  on  hyper-technical  adherence  to  literalism.  We 
are  not  surprised  to  learn  that  Fleischli  is  not  the  first  defendant  to  make  such  a 
brazen  argument,  although  he  appears  to  be  the  first  to  do  so  in  this  circuit.  We 
join  our  sister  circuits  in  holding  that  a  trigger  is  a  mechanism  used  to  initiate  a 
firing  sequence.  United  States  v.  Jokel ,  969  F.2d  132,  135  (5th  Cir.  1992) 
(commonsense  understanding  of  trigger  is  mechanism  used  to  initiate  firing 
sequence);  United  States  v.  Evans ,  978  F.2d  1 1 12,  1 113-14  n.  2  (9th  Cir.1992), 
cert,  denied ,  510  U.S.  821,  114  S.Ct.  78,  126  L.Ed.2d  46  (1993)  (trigger  is 
anything  that  releases  the  bolt  to  cause  the  weapon  to  fire).  Fleischli’s  definition 
“would  lead  to  the  absurd  result  of  enabling  persons  to  avoid  the  NFA  simply  by 
using  weapons  that  employ  a  button  or  switch  mechanism  for  firing.”  Evans ,  978 
F.2d  at  1 1 13-14  n.  2.  The  dictionary  definition  of  “trigger”  includes  both  the 
traditional  (“a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon”)  and  the  more  general 
(“anything,  as  an  act  or  event,  that  serves  as  a  stimulus  and  initiates  or  precipitates 
a  reaction  or  series  of  reactions.”).  See  Webster's  Unabridged  Dictionary  Of  The 
English  Language  (2001).  Fleischli's  electronic  switch  served  to  initiate  the 
firing  sequence  and  the  minigun  continued  to  fire  until  the  switch  was  turned  off 
or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine  gun  as 
defined  in  the  National  Firearms  Act. 

Id.  at  655-56. 

Similarly,  in  United  States  v.  Carter ,  465  F.3d  658  (6th  Cir.  2006),  the  Sixth  Circuit 
opined  on  the  definition  of  a  “trigger”  under  the  National  Firearms  Act.  There,  Carter  appealed 
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a  conviction  for  illegal  possession  of  a  machine  gun  and  other  parts  designed  or  intended  for  use 

in  converting  a  weapon  into  a  machinegun.  Id.  at  660.  Carter  argued  that  the  jury  instruction 

on  the  definition  of  “trigger”  was  faulty  because  the  indictment  “did  not  mention  a  trigger 

mechanism  among  the  parts  he  was  alleged  to  have  possessed”  and  thus  the  indictment  failed  to 

state  a  charge  pursuant  to  the  Federal  Rule  of  Criminal  Procedure  7(c)(1)  because  “the  definition 

of  ‘machinegun’  given  at  26  U.S.C.  §  5845  specifically  includes  a  trigger.”  Id.  at  661 . 

According  to  the  testifying  expert,  the  weapon  was  complete  except  for  a  trigger  mechanism. 

Thus  “[ajfter  inserting  a  magazine  with  three  rounds  of  ammunition,  he  said,  he  was  able  to 

make  the  gun  fire  all  three  rounds  consecutively  by  pulling  the  bolt  back  and  releasing  it  by 

hand.”  Id.  at  661-62.  The  court  held  that,  even  in  the  absence  of  a  traditional  trigger,  the 

weapon  fell  within  the  definition  of  a  “machinegun.” 

The  reasoning  adopted  by  other  circuits,  as  well  as  simple  logic,  compels  the 
conclusion  that  the  district  court’s  instruction  was  proper  and  not  an  abuse  of 
discretion.  A  trigger  is  generally  “anything,  as  an  act  or  event,  that  serves  as  a 
stimulus  and  initiates  or  precipitates  a  reaction.”  Webster’s  Unabridged 
Dictionary  2021  (2nd  ed.  1997).  Within  the  realm  of  firearms,  it  is  commonly 
understood  as  “a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon.”  Id.  However,  the 
latter  definition  is  obviously  a  context-specific  articulation  of  the  former. 

According  to  the  testimony  of  the  government’s  expert,  the  manipulation  of  his 
hands  on  the  assembled  weapon  initiated  a  reaction,  namely  the  firing  of  the  gun 
and  two  automatic  successive  firings.  This  manual  manipulation  constituted  a 
trigger  for  purposes  of  the  weapon's  operation.  The  district  court’s  “trigger” 
instruction  to  the  jury  was  not  an  abuse  of  discretion. 

Id.  at  665. 

Finally,  in  United  States  v.  Camp,  343  F.3d  743  (5th  Cir.  2003),  the  defendant  modified  a 
semiautomatic  rifle  by  adding  an  electrically  operated  trigger  mechanism,  which  operated  as 
follows: 
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When  an  added  switch  behind  the  original  trigger  was  pulled,  it  supplied  electrical 
power  to  a  motor  connected  to  the  bottom  of  a  fishing  reel  that  had  been  placed 
inside  the  weapon's  trigger  guard,  the  motor  caused  the  reel  to  rotate;  and  that 
rotation  caused  the  original  trigger  to  function  in  rapid  succession.  The  weapon 
would  fire  until  either  the  shooter  released  the  switch  or  the  loaded  ammunition 
was  expended. 

Id.  at  744. 

An  ATF  expert  testified  that  a  true  trigger  activating  devices,  although  giving  the 

impression  of  functioning  as  a  machinegun,  are  not  classified  as  machineguns  because  the 

shooter  still  has  to  separately  pull  the  trigger  each  time  he/she  fires  the  gun  by  manually 

operating  a  lever,  crank,  or  the  like.  To  this  end,  the  court  stated: 

We  reject  Camp’s  contention  that  the  switch  on  .  .  .  his  firearm  was  a  legal 
“trigger  activator”.  As  discussed,  those  activators  described  by  the  ATF  Agent 
require  a  user  to  separately  pull  the  activator  each  time  the  weapon  is  fired. 

Camp’s  weapon,  however,  required  only  one  action  -  pulling  the  switch  he 
installed  -  to  fire  multiple  shots. 

Camp ,  343  F.3d  at  745. 

Similarly  here,  even  though  Freedom  refers  to  its  ERAD  as  a  “trigger  reset  assistance 
device,”  a  firearm  fitted  with  the  ERAD  does  not  require  separate,  mechanical  pulls  of  the  trigger 
(i.e.,  pull  and  release)  to  discharge  more  than  a  single  round.  The  trigger  is  moving  at  such  a 
rapid  rate  that  the  shooter’s  finger  does  not  pull  the  trigger  each  time  to  fire  each  shot,  but 
instead  pulls  the  trigger  once  and  then  remains  stationary,  resisting  forward  pressure,  as  the 
motor  causes  the  weapon  to  function  automatically,  and  continue  to  fire  rounds.  It  is  undisputed 
that  when  the  shooter’s  finger  remains  connected  to  the  “reset  bar,”  and  an  electric  motor  is 
activated,  the  “reset  bar”  functions  as  a  trigger  in  and  of  itself,  and  controls  the  pace  of  the  firing 
sequence.  The  only  action  required  by  the  shooter  is  that  of  continued  rearward  pressure.  To 
this  end,  the  ERAD  is  capable  of  firing  at  a  rate  of  500  rounds  per  minute  and  does  not  require 
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any  additional  act  by  the  shooter  after  the  motor  is  turned  on  and  the  shooter  pulls  the  “reset  bar” 
(or  what  FT1SB  describes  as  the  “primary  trigger”)  once  without  releasing  pressure.  (AR  0047.) 

Accordingly,  in  spite  of  its  branding  and  terminology,  the  ERAD  meets  the 
definition  of  a  machinegun. 

D.  The  ERAD  Is  Not  The  Same  As  “Bump  Fire”  or  “Slide  Fire”  Stock. 

Freedom  also  argues  that  its  ERAD  is  similar  to  “bump  fire”  or  “slide  fire”  stock,  which 
has  been  found  not  to  be  machinegun  technology.  (Pi  ’s  Br.  at  24  (citing  AR  at  231  and  Pl.’s 
Exhibits  A,  B,  and  C,  Docket  Nos.  24-1,  24-2,  24-3).)  “Bump  firing”  is  the  process  of  using  the 
recoil  of  a  semi-automatic  firearm  to  fire  in  rapid  succession,  simulating  the  effect  of  an 
automatic  firearm  when  performed  with  a  high  level  of  skill  and  precision  by  the  shooter.  Bump 
firing  requires  the  shooter  to  manually  and  simultaneously  pull  and  push  the  firearm  in  order  for 
it  to  continue  firing.  (See  Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4;  Pl.’s  Ex.  B,  Docket  No.  24-3  at 
4-5.)  The  shooter  must  use  both  hands  to  pull  the  trigger  rearward  -  and  the  other  to  push  the 
firearm  forward  to  counteract  the  recoil  -  to  fire  in  rapid  succession.  While  the  shooter  receives 
an  assist  from  the  natural  backfire  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid 
fire  sequence  in  bump  firing  is  contingent  on  shooter  input,  rather  than  mechanical  input,  and 
thus  cannot  shoot  “automatically.”  (Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4,  Pl.’s  Ex.  B,  Docket 
No.  24-3  at  4-5.) 

Conversely,  the  ERAD  does  not  require  any  such  skill  or  input  from  the  shooter.  A  rifle 
equipped  with  the  ERAD  will  utilize  a  battery-powered  motor  to  continue  to  fire  automatically 
once  the  trigger  is  pulled  and  remains  depressed,  with  no  other  action  by  the  shooter  required 
Indeed,  in  its  classification  letter,  FTISB  noted  that  the  AR-type  trigger  functions  as  a 
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“secondary  trigger”  in  that  “it  merely  becomes  a  part  of  the  firing  sequence.”  (AR  at  0071  ) 
Freedom  argues  that  the  ERAD  allows  the  shooter  to  make  a  “conscious  decision  to  apply  or  not 
apply  rearward  pressure  to  fire  the  weapon  by  initiating  a  trigger  function,”  (AR  at  47 
(demonstration  video)).  This  argument  is  technically  correct  to  the  extent  the  shooter  may  make 
a  purposeful  choice  to  cease  applying  rearward  pressure  to  the  reset  bar/primary  trigger.  In  fact, 
this  is  true  of  any  machinegun — a  shooter  makes  a  conscious  decision  to  pull  and  release  the 
trigger.  What  is  misleading,  however,  is  any  assertion  that  the  shooter  may  make  a  conscious 
choice  to  pull  and  release  the  trigger  for  each  individual ,  subsequent  shot.  In  accepting  this 
argument,  the  shooter  would  presumably  be  able  to  control  the  precise  number  of  shots  he 
intends  to  fire.  For  example,  he  could  intend  to  fire  a  precise  number  of  rounds  of  ammunition, 
such  as  263  rounds,  and  actually  expel  that  exact  number  of  rounds.  With  the  ERAD  engaged, 
however,  the  number  of  rounds  fired  is  the  result  of  automatic  functioning  so  long  as  the  shooter 
is  applying  pressure  on  the  “reset  bar,”  and  therefore  the  number  of  rounds  expelled  cannot 
accurately  be  characterized  as  conscious  or  deliberate.  (AR  0047,  0073.) 

In  contrast,  bump  firing  requires  the  shooter  to  manually  pull  and  push  the  firearm  in 
order  for  it  to  continue  firing.  Generally,  the  shooter  must  use  both  hands — one  to  push  forward 
and  the  other  to  pull  rearward — to  fire  in  rapid  succession.  While  the  shooter  receives  an  assist 
from  the  natural  recoil  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid  fire  sequence 
in  bump  firing  is  contingent  on  shooter  input  in  pushing  the  weapon  forward,  rather  than 
mechanical  input,  and  is  thus  not  an  automatic  function  of  the  weapon. 

Freedom  also  argues  that  FTlSB’s  decision  regarding  the  ERAD  is  inconsistent  with  its 
decision  regarding  the  Akins  Accelerator,  which  was  an  accessory  attached  to  firearm  that 
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accelerated  rate  of  fire.  Akins  v.  United  States ,  3 12  F.  App’x  197  (1 1th  Cir.  2009).  On  the 
contrary,  ATF’s  decision  is  entirely  consistent  with  its  decision  regarding  the  Akins  Accelerator 
and  ATF  Ruling  2006-2. 5 

To  operate  the  Akins  Accelerator,  the  shooter  pulled  the  trigger  one  time,  initiating  an 
automatic  firing  sequence,  which  in  turn  caused  the  rifle  to  recoil  within  the  stock,  permitting  the 
trigger  to  lose  contact  with  the  finger  and  manually  reset  (move  forward).  Akins,  3 12  F.  App’x 
at  199.  Springs  then  forced  the  rifle  forward  in  the  stock,  forcing  the  trigger  against  the  finger, 
which  caused  the  weapon  to  discharge  the  ammunition  until  the  shooter  released  the  constant 
pull  or  the  ammunition  is  exhausted.  Put  another  way,  the  recoil  and  the  spring-powered  device 
caused  the  firearm  to  cycle  back  and  forth,  impacting  the  trigger  finger,  which  remained 
rearward  in  a  constant  pull,  without  further  input  by  the  shooter,  thereby  creating  an  automatic 
firing  effect.  Id.  The  advertised  rate  of  fire  for  a  weapon  with  the  Akins  Accelerator  was  650 
rounds  per  minute.  Id. 

The  Eleventh  Circuit  found  that  ATF  properly  classified  the  Akins  Accelerator  as  a 
machinegun  because: 

[a]  machinegun  is  a  weapon  that  fires  “automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  §  5845(b). 

The  interpretation  by  the  Bureau  that  the  phrase  “single  function  of  the  trigger” 
means  a  “single  pull  of  the  trigger”  is  consonant  with  the  statute  and  its  legislative 
history.  After  a  single  application  of  the  trigger  by  a  gunman,  the  Accelerator 
uses  its  internal  spring  and  the  force  of  recoil  to  fire  continuously  the  rifle  cradled 
inside  until  the  gunman  releases  the  trigger  or  the  ammunition  is  exhausted. 

Based  on  the  operation  of  the  Accelerator,  the  Bureau  had  authority  to  “reconsider 
and  rectify”  what  it  considered  to  be  a  classification  error.  That  decision  was  not 


5  Initially  ATF  classified  the  Akins  Accelerator  as  a  non-machinegun,  but  after  a  subsequent  test 
fire,  it  was  determined  the  Akins  Accelerator  converts  a  semiautomatic  rifle  into  a  weapon 
capable  of  firing  automatically  by  a  single  function  of  the  trigger  and  was  therefore  in  fact  a 
machinegun.  Thus,  ATF  overruled  its  earlier  classification. 
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arbitrary  and  capricious. 


Id.  at  200. 

Pursuant  to  ATF  Ruling  2006-2,  any  device  that  is  truly  analogous  to  the  Akins 

Accelerator  -  i.e.,  a  device  that  allows  a  weapon  to  fire  automatically  when  the  shooter  pulls  the 

trigger  -  is  properly  classified  as  a  machinegun.  (AR  at  630-32.)  Specifically,  the  Rule 

provides  that  a  firearm  with  the  following  functionality  constitutes  a  machinegun: 

A  shooter  pulls  the  trigger  which  causes  the  firearm  to  discharge.  As  the  firearm 
moves  rearward  in  the  composite  stock,  the  shooter’s  trigger  finger  contacts  the 
stock.  The  trigger  mechanically  resets,  and  the  device,  which  has  a  coiled  spring 
located  forward  of  the  firearm  receiver,  is  compressed.  Energy  from  this  spring 
subsequently  drives  the  firearm  forward  into  its  normal  firing  position  and,  in 
turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided  the 
shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire 
repeatedly  until  the  ammunition  is  exhausted  or  the  finger  is  removed.  The 
assembled  device  is  advertised  to  fire  approximately  650  rounds  per  minute. 

Live-fire  testing  of  this  device  demonstrated  that  a  single  pull  of  the  trigger 
initiates  an  automatic  firing  cycle  which  continues  until  the  finger  is  released  or 
the  ammunition  supply  is  exhausted. 

(AR  at  631.) 

Like  the  Akins  Accelerator,  the  ERAD  requires  a  single  pull  of  the  trigger  to  activate  the 
firing  sequence,  which  continues  until  the  shooter’s  finger  is  released,  or  the  firearm  depletes  its 
ammunition  supply.  (AR  at  354-68,  395-97.)  Because  the  ERAD  is  a  part  designed  and 
intended  for  use  in  converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically 
more  than  one  shot  by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  Thus,  ATF’s 
decision  is  not  arbitrary  or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough 
examination  and  testing  of  the  ERAD’s  functionality. 

With  regard  to  Plaintiff  s  Exhibit  B  (Docket  No.  24-3),  the  3MR  reset  trigger  device 
submitted  to  ATF  was  an  internal  mechanism,  which  operated  to  push  the  shooter’s  finger 
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forward.  It  does  not  run  on  a  motor,  and  although  the  mechanism  assists  in  manually  resetting 
the  trigger,  the  shooter  is  still  required  to  release  the  trigger  to  fully  reset  the  trigger.  Thus, 
during  inspection,  ATF  determined  that  the  weapon  could  not  be  fired  automatically.  The  item 
was  tested  by  seven  individuals  at  ATF  prior  to  the  classification,  and  no  individual  was  able  to 
generate  automatic  fire.  Because  the  reset  trigger  required  a  release  of  the  trigger  and 
subsequent  pull  before  another  round  was  expelled,  the  3MR  was  not  classified  as  a  machinegun. 

Based  on  the  foregoing,  FT1SB  has  not  rendered  inconsistent  decisions,  but  has  inspected 
and  analyzed  each  prototype  or  device  presented  to  it  by  Freedom  for  classification,  and  has 
issued  its  decisions  based  on  the  unique  characteristics  of  each.  Accordingly,  ATF’s 
classification  of  the  ERAD  device  as  a  machinegun  is  not  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  inconsistent  with  the  applicable  law. 

CONCLUSION 

Based  on  the  foregoing,  the  Court  must  enter  judgment  in  favor  of  the  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  as  to  all  of  Plaintiff  s  claims  against  it. 

Respectfully  submitted, 

JOSH  J.  MINKLER 

United  States  Attorney 

By:  s  Shelese  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 
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bweil@k-glaw.com 

Timothy  R.  Rudd 
Scott  Braum 

SCOTT  L.  BRAUM  &  ASSOCIATES,  LTD. 
trr@b  raum  1  aw.com 


.V  Shelest!  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 
10  West  Market  Street 
Suite  2100 

Indianapolis,  Indiana  46204 
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[(b)  (6) 


];  Richardson,  Marvin  G. 


From:  Allen,  Joseph  J. 

Sent:  Tue  10/3>201 7  10:13:11  PM 

Subject:  Situation  Report  -  Las  Vegas  ja  redline 
Situation  Report  -  Las  Vegas  ia  redline.docx 


Bill  &  Marvin,  see  attached  redline  of  the  BP  and  verify  edits  are  accurate.  Two  questions  in  the  comments. 


Thanks,  Joe 
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l.'.S.  Department  of  Justice 

Bureau  of  Alcohol.  Tobacco,  Firearms  and  Explosives 

Field  Management  Staff 


a  >  Warning:  Thin  dmwticM  is  (  \(  I..ISSII/i:i).  W  t-WORt  liMUM  SUSSt/lVl-i  and  intended  far  Official  l  :se  Only.  It  contains 
information  then  nitty  he  esemptfrom  pnhlie  release  under  the  Iree  don\  of  information  Act  (5  l  '.S.C.  552).  .-iff  bjfbmiation.  analysis,  data,  and 
methodology  included  he  tv  in  is  considered  official  products  of  work,  owned  hy  the  Federal  (nnernment  and  held  for  the  benefit  of  the  public. 
So  information  contained  herein  may  he  duplicated,  reproduced*  or  disseminated  without  (he  express  authorization  of  the  bureau  of  Alcohol* 
IdhuccO'  Pi  rearms  and  IS  plosives  (AH').  Information  in  this  report  is  originator-controlled  information  os  if  may.  in  whole  or  in  part,  he 
related  to  an  ongoing  law  enforcement  investigation  involving  human  sources  or  law  enforcement  undercover  personnel  Information  lonfaimtl 
in  this  report  should  not  he  released  tv  foreign  organizations  or  ftersons. 


LAS  VEGAS,  NEVADA 

UNCLASSIFIED/LAW  ENFORCEMENT  SENSITIVE 


630 


UNCLASSIFIED/LAW  ENFORCEMENT  SENSITIVE 


On  the  evening  of  October  1,  201 7,  Stephen  Craig  PADDOCK  Tired  an  unknown  number  of  rounds  of 
ammunition  into  the  crowd  of  an  outdoor  country  music  concert  from  an  elevated  position  at  the 
Mandalay  Bay  Resort  and  Casino  in  Las  Vegas,  Nevada.  Law  enforcement  personnel  identified 
PADDOCK’S  position  within  the  Mandalay  Bay  1  lotel,  forced  entry  into  the  suite,  and  ended  the 
encounter.  The  shooting  resulted  in  527  injuries  and  at  least  59  fatalities. 


THE  SHOOTING 

On  October  1,  2017,  at  approximately  10:08  pm  local  time,  Stephen  PADDOCK  began  firing  a  large 
number  of  rounds  of  ammunition  from  a  hotel  suite  at  the  Mandalay  Bay  Resort  and  Casino  into  a  crowd 
of  people  attending  the  Route  91  Harvest  Festival,  an  outdoor  country  music  concert  taking  place  across 
Las  Vegas  Boulevard  from  the  hotel.  Law  enforcement  identified  PADDOCK’s  position  within  the 
Mandalay  Bay,  forced  entry  into  the  suite  and  found  him  deceased  from  an  apparent  self-inflicted 
gunshot  wound. 


A  total  of  24  firearms  were  recovered  from  the  Mandalay  Bay  l  lotel  suite  and  at  least  one  bipod  or  tripod 
was  found  at  the  scene,  Numerously  fully  loaded  magazines  were  also  recovered  from  the  suite. 

ONGOING  INVESTIGATION 


An  ATE  Firearms  Enforcement  Officer  (FLO)  is  on-scene  to  assist  in  the  examination  of  the  recovered 
firearms.  The  FLO  has  had  an  opportunity  to  view  the  recovered  firearms  from  the  hotel  suite,  but  has 
not  yet  been  provided  access  to  conduct  a  full  examination. 


Law  enforcement  recovered  small  amounts  explosive  materials,  including  ammonium  nitrate  and 
tannerite,  from  Paddock’s  Mesquite,  Nevada,  home  and  small  amounts  of  ammonium  nitrate  from  a 
vehicle  parked  at  the  Mandalay  Bay. 


A  total  of  48  firearms  were  recovered  from  the  Mandalay  Bay  Resort  and  Casino,  the  Mesquite  address, 
and  a  Verdi  address  associated  w'ith  Paddock.  Traces  arc  pending  for  additional  firearms  recovered  as  a 
result  of  search  warrants  conducted  in  Mesquite  and  Reno. 


Phoenix  Field  Division  personnel  interviewed 
PADDOCK.  H 


(b)  (6),  (b)  (7)(C) 


regarding  the  sale  of  ammunition  to 
Band  his  assistant  stated  that  they  were  working  a  booth  selling 

ammunition  at  the  “Crossroads  of  the  West”  Gun  Show  in  Phoenix,  Arizona,  on  September  9-10,  2017. 
PADDOCK  spoke  with  them  about  purchasing  tracer  and  incendiary  ammunition.  Following  the  show. 


and  paid  cash.  Phoenix  Field 

during  this 


PADDOCK  purchased  500  rounds  of  .308  ammunition  from  |g| 

Division  special  agents  are  following  up  on  all  leads  and  information  obtained  from^^^ 

also  stated  that  PADDOCK  talked  about  spending  time  in  both  Reno  and  the  Las  Vegas 

illl  described  PADDOCK’s  vehicle  as  a 


interview. 

area  and  that  he  was  going  on  a  cruise  in  the  coming  weeks 
Chevy  Impala-typc  car  and  that  he  could  identify  the  ammunition  if  needed 


ATF  Out-of-Business  Records  show  jUjj^previoLisly  held  a  Federal  firearms  license  based  in 
Sacramento,  California:  however,  it  has  not  been  active  since  1996. 
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THE  SHOOTER 


Stephen  cralg  PADDOCK 
DCS:  04/09/1960 
DL  #  E0790209 
las.  Date:  02/12/2019 
Exp.  Date:  04/09/2021 
Photo  Date:  03/22/2006 


Stephen  Craig  PADDOCK,  was  a  64-year-old  male,  bom  in  Iowa  on  April  9,  1953.  He  was  an  American 
citizen.  He  resided  at  1 372  Babbling  Brook  Court,  Mesquite,  Nevada  89034,  approximately  82  miles 
from  I. as  Vegas.  Public  records  show  that  PADDOCK  shared  this  Mesquite  address  | 
bom  1 


(b)  (6) 


PADDOCK  has  employment  history  with  the  Internal  Revenue  Service  as  a  revenue  agent  (not  an  1811). 
He  also  previously  worked  for  the  Defense  Contract  Audit  Agency  as  an  auditor  and  the  Postal  Service 
as  a  mail  carrier.  His  employment  with  the  United  States  Government  ended  in  1 998. 


PADDOCK  had  no  identifiable  criminal  history  and  there  is  no  evidence  at  this  time  that  he  was  subject 
to  any  other  firearm  or  explosives  prohibitor. 


(b)(6),  (b)  (7)(C) 


Agents  from  the  Los  Angeles  Crime  Gun  Intelligence  Center  interviewed  PADDOCK’S 
who  stated  that  she  heard  PADDOCK  may  have  lost  as  much  as  a  half  million  dollars  in  the  last  year 
from  gambling. 


ADDITIONAL  SUSPECTS 


No  additional  suspects  have  been  identified.  The  Clark  County  Sheriffs  Office  has  identified 
PADDOCK’s  girlfriend,  as  a  person  of  interest. 


(b)  (6) 


(b)  (6) 


RECORD  OF  PADDOCK  IN  ATF  DATABASES 
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A  IF  queried  PADDOCK,  in  all  of  its  law  enforcement,  licensing.  National  Firearms  Act  registration, 
and  NICS  transaction  databases.  All  queries  have  resulted  in  negative  results  for  Federal  explosives  or 
Firearms  licenses  or 


(b)(3) -(26  use  §6103) 


ATF  records  show  that  PADDOCK,  was  the  purchaser  in  a  multiple  sale  of  two  pistols  on  HHfjj|jjj|||j|^|f 


|(D)(3)-PUMC 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 


An  examination  of  records  of  sale  that  ATF  received  from  Cabelas  show  that  PADDOCK  made  two  on¬ 
line  purchases  of  “Slide  Fire  Stocks”;  one  on  April  1 6,  2017  and  the  second  on  April  22, 2017. 


(b)  (3) -(26  USC  §6103) 


FIREARMS  RECOV  ERED  FROM  THE  MANDALAY  BAY  HOTEL  AND  CASINO 


NadKr 

M»ke  , 

Model 

Calker 

StiblXonter 

1 

Danis  1  Defense 

DDM4 

mini 

DDMIOTSO-: 

•3 

— ■ ~ 

jPOF  USA 

P  15 

mdii 

03E-1S0M7S 

'Daniel  Defense 

DIXM4 

tcaSi 

DDM4 125625 

4 

|Lo*.v  h  Machine  and  T oot 

Defender  2000 

5.56 

LMTSP45 

5 

i 

FN 

FX15 
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FNB0242S3 

£ 

Daniel  Defense 

DD5 

mfti 

DD5W426 

i - j 

iFX 

j - 

FX15 

trail 

FND000305 

$ 

Sk  Saut 

*16 

unk  caSier 

23P020S6S 

1  9 

| Daniel  Defense 

DD5 

naii 

DD  5  CCS  54  2 

1  10 
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N4 
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11 
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|  12 

Coh 
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srati 
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13 

iRucer 

SR-62 
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14 

!Lew  is  Machiie  and  T  ool 

lmt 
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15 

Le-.v is  Machine  and  Tool 

L\ir 
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16 

FX 

FM5 

milti 

FXCRO003S3 

IT 

LVRC 

titSi: 

5  56 

24-1&54S 

IS 

Colt 

M4 

556 

LE4519S4 

19 

POF 

P- 15 

tniSi 

PE  16001 79 

20 

Cbrnteufeo  Area 

CA-15 

twlti 

C  A 04625 

21 

Ccii 

M*4 

5  56 

1.6561124 

>  1 

is msii  and  Wesson 

Air  Lid:!  Revoke 

0.38 

CDZ’61S 

25  [Ru?er  AnieriCKt 

mknoM.li  model 

308-.MI 

6S5-93ST* 

24  ll-VRC 

M61C 

5  56 
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(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 

- (D)  (3) .  PiAllc  Law  112-55  (125  SOL 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 


The  ATF  FEO’s  visual  review  of  the  firearms  recovered  in  the  hotel  suite  indicated  that  22  are  AR-types 
(mainly  .223  and  several  .308),  1  is  a  .308  bolt  gun,  and  1  is  a  revolver.  The  recovered  firearms  are  in 
FBI  custody,  and  the  ATF  FHO  has  not  been  able  to  conduct  a  full  examination  them  at  this  time  (see 
attached  photos). 

12  of  the  .223  AR-typc  fircanns  arc  equipped  with  a  type  of  “slide-fire”  or  “bump-Firc”  device  capable  of 
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simulating  automatic  fire  (see  attached  photos). 

A  significant  quantity  of. 308  ammunition  with  black  tips  was  also  recovered.  The  ammunition  is  in  FBI 
custody  and  ATF  has  not  yet  been  able  to  further  examine  it  to  determine  if  the  ammunition  is  tracer 
ammunition  or  some  other  classification,  (see  attached  photos). 

FIREARMS  RECOV  ERED  FROM  PADDOCK’S  RESIDENCES 

Below  is  a  list  of  firearms  recovered  as  of  9:00  am  on  October  3,  20 17,  from  search  warrants  executed  at 
residences  associated  with  PADDOCK:  1372  Babbling  Brook  Court,  Mesquite,  Nevada  89034  and  1 735 
Del  Web  Parkway,  Verdi,  Nevada  89493  on  October  2,  2017. 


IPUgS 

25 

Clock 

9mm 

BCGM344  ' 

(b)  (3)  -  Public  Law  112-55  (125  Stat.  552)HH|| 

26 
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39 
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40 
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41 
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42 
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43 
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44 
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(b)  (3)  -  Public  Law  112-55  (125  Stat.  552)| 

45 

Mossbuig 

590 

12G 

V01JTIS4 

I 

46 

Smith  &  Wesson 
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9mm 

HDU4086 

4* 

Eeretla  Pietro 

92  A 1  pistol 

9x19 
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4S 

Smith  &.  csjod 

3+0 
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b)  (3)  -  Public  Law  112-55  (125  Stat  552)^Jg^gpgg| 

fhe  ATF  FHO  has  not  yet  had  the  opportunity  to  examine  these  firearms. 

PADDOCK’S  FIREARM  PURCHASES 


Multiple  sales  reports,  ATF  Firearms  Transaction  Records,  and  ATF  Trace  results,  reveal  that 
PADDOCK  purchased  many  of  the  recovered  firearms  from  multiple  Federal  firearms  licensees  in 
Texas,  California,  Nevada,  and  Utah.  22  ATF  trace  results  are  currently  pending.  Preliminary  trace 
results  show  PADDOCK  was  the  purchaser  of  record  for  all  firearms  recovered  at  the  Mandalay  Bay 
Hotel  and  Casino  and  his  Mesquite,  Nevada  residence.  The  locations  of  these  purchases  are  as  follows: 


1(b)  (3)  -  Public  Law  1 12-55  (125  Stat.  552)1 


•  I2x  firearms 


5x  firearms 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 
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*  3x  firearms 

*  3x  firearms 

*  2x  firearms 

*  2x  fireaims 

*  2x  firearms 

*  2x  firearms 

*  lx  firearm  ( 

*  lx  firearm  ( 

*  1  x  firearm  ( 


BACKGROUND  CHECKS 

The  Brady  I  landgun  Violence  Prevenlion  Acl  requires  all  Federal  firearms  licensees  lo  conduct  criminal 
background  checks  before  selling  or  transferring  a  firearm  lo  an  unlicensed  person.  These  checks  are 
conducted  by  the  Federal  Bureau  of  Investigation  (FBI)  National  Instant  Criminal  Background  Check 
System  (NIL'S).  When  FBI  NIL'S  conducts  a  background  check,  it  issues  an  NILS  Transaction  Number, 
or  “NTN,”  and  uses  the  term  “Proceed'’  to  enable  the  transaction.  ATF  is  in  the  process  of  collecting 
Forms  4473  from  each  known  purchase  by  PADDOCK  to  verify  that  backgrounds  checks  were  properly 
completed. 

ATF  ASSETS  DEPLOYED: 

As  of  October  3,  25  special  agents,  one  industry  operations  intelligence  specialist,  five  intelligence 
research  specialists,  a  Special  Agent  in  Charge,  an  Assistant  Special  Agent  in  Charge,  a  firearms 
enforcement  officer,  and  two  public  information  officers  are  on  location  in  I  as  Vegas.  Ten  task  force 
officers  from  the  FANG  (Firearms  and  Narcotics  Group)  have  provided  support  in  the  investigation,  as 
have  personnel  from  the  Reno  Field  Office,  Sacramento  Field  Offices,  the  Phoenix  and  Los  Angeles 
Crime  Gun  Intelligence  Centers. 
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SAMPLE-'  OF  AR-TYPF  FIREARM  AND  “BUMP  FIRE"  OR  “SLIDE:  FERE”  DEVICE  FROM  CRIME 
SCENE. 
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SAMPLE  OF  AR-TYPF.  FIREARMS  AND  “BUMP  FIRE”  OR  “SLIDE  FIRE”  DEVICES 
RECOVERED  FROM  CRIME  SCENE. 
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SAMPLE  OF  AMMUNITION  RECOVERED  FROM  THE  CRIME  SCENE. 
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AR-TYPE  FIREARM  AND  “BUMP  FIRE”  OR  “SLIDE  FIRE”  DEVICE  AND  BOL  L  GUN 
RECOVERED  FROM  CRIME  SCENE. 


10 
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Pages  641  -  642 
Pulled  for  additional  review 


Gleysteen.  Michae 


(b)  (6) 


To:  Shaefer,  Christopher  C 

Cc:  Turk,  Ronald  B 

From:  Allen,  Joseph  J. 

Sent:  Tue  10/3)2017  1:25:02  PM 

Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


1(b)  (6) 


I'hanks  Chris. 


On  Oct  3,  2017,  at  8:55  AM,  Shaefer,  Christopher  C.  <C 


(b)  (6) 


ly>  wrote: 


Joe  -  for  your  records  -  -  -  after  you  cleared  this  message,  the  below  email  blast  went  out  last 
night  to  approximately  76  media  representatives,  the  PIOs  (for  awareness  as  they  know  to  send 
media  calls  to  HQ),  PADHDIG)]  and  | 


-Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  j  O:  702.648 


(b)  (6) 


(b)  (6) 


<image001.ipg> 


(b)  (6) 


From: 

Sent:  Tuesday,  October  03,  2017  7:44  AM 
To:  Shaefer,  Christopher  C 


(b)  (6) 


;  Bennett,  Megan  A. 
Subject:  Fwd:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


(b)  (6) 


Sent  from  my  iPhone 

Begin  forwarded  message: 


|(b)  (6)  E(b)  (6) 


Date:  October  2,  2017  at  9:30:45  PM  EDT 

Subject:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 

Good  evening: 

Special  agents  from  ATF's  San  Francisco  Field  Division,  Las  Vegas  Field  Office 
responded  to  the  shaating  that  occurred  in  Las  Vegas  last  night,  and  ATF  is 
participating  in  the  multi-agency  investigation  of  this  horrific  crime.  ATF's  role 
includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing 
those  results  to  the  Las  Vegas  Sheriffs  Department  and  other  investigative 
partners  as  they  are  completed. 

Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends  of 
everyone  impacted  by  this  tragedy. 


643 


We  appreciate  all  of  you  reaching  out  ta  us  today.  As  you  are  aware,  however, 
ATF  cannot  provide  specific  information  about  the  ongoing  criminal 
investigation.  Ail  updates  about  the  status  of  the  investigation  will  be  issued 
through  the  Las  Vegas  Sheriffs  Department  or  its  designee. 

While  we  cannot  provide  specific  information  about  the  ongoing  investigation, 
many  of  your  questions  relate  to  background  information  about  statutes  that 
may  apply  to  the  investigation,  general  statistical  information  about  firearms  in 
the  U.S.,  and  information  about  the  tracing  process.  The  general  factual 
information  provided  below  addresses  many  of  these  inquiries.  When  specific 
updates  are  authorized  by  the  Las  Vegas  Sheriff's  Deportment,  we  will  provide 
them  through  this  media  distribution  list.  Please  note  that  those  updates  will  be 
pasted  an  Twitter,  @ATFHQ,  prior  ta  distribution. 


National  Firearms  Act 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any 
weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one  shot  without  manual  reloading,  by  a 
single  function  of  the  trigger,  under  the  National  Firearms  Act.. 
https://www.atf.gov/firearms/firearms-guides-importation-verification- 
firearms-national-firearms-act-definitions-0 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not  prohibited  by  federal, 
state,  or  local  law  from  receiving  or  possessing  firearms  may  lawfully 
obtain  an  NFA  firearm  either  through  an  approved  transfer  of  a  registered 
NFA  firearm  from  its  lawful  owner,  or  an  approved  making  of  an  NFA 
firearm.  Applicants  should  use  the  ATF  Form  4,  Application  for  Tax  Paid 
Transfer  and  Registration  of  a  Firearm  and  the  ATF  Form  1,  Application  to 
Make  and  Register  a  Firearm,  respectively.  [26  U.S.C.  §§  5812,  5822;  27 
C.F.R.  §§  479.62-66,  479.84-861  https://www.atf.gov/firearms/qa/how-do- 
i-obtain-nfa-firearm. 

•  To  make  and  register  an  NFA  firearm:  A  person  not  otherwise  prohibited 
by  federal,  state,  or  local  law  from  possessing  firearms  may  submit  an 
application  to  make  an  NFA  firearm,  other  than  a  machinegun  as 
prescribed  by  the  Gun  Control  Act  of  1968,  as  amended,  at  18  U.S.C.  § 
922(o).  The  application  process  requires  the  applicant  to  submit  ATF  Form 
1,  Application  to  Make  and  Register  a  Firearm,  in  duplicate,  along  with  FBI 
FD-258,  Fingerprint  Card,  in  duplicate,  and  payment  of  the  $200  making 
tax.  [27  C.F.R.  §§  479.62-651  https://www.atf.gov/firearms/qa/how-can-i- 
make-and-register-nfa-firearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen  once  by  the 
individual  the  firearm  is  being  transferred  to.  If  it  is  transferred  to  a  new 
individual,  that  new  individual  must  pay  the  tax  and  register  the  firearm 
with  ATF  again. 

«  if  you  have  an  NFA  firearm  and  are  moving:  A  registered  possessor  of  an 
NFA  firearm,  other  than  an  federal  firearms  licensee  (FFL)/special 
occupational  tax  (SOT),  may  not  lawfully  transport  in  interstate  or  foreign 
commerce  any  destructive  device,  machinegun,  short-barreled  shotgun,  or 
short-barreled  rifle,  without  prior  written  approval  of  ATF,  specifically  the 
NFA  Branch.  Approval  for  the  transportation  may  be  obtained  by  either  a 
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written  request,  or  an  approved  application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport  Interstate  or  to  Temporarily  Export 
Certain  NFA  Firearms.  Please  note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if  consistent  with  all  State  and  local  laws. 

[18  U.S.C.  §  922(a)(4);  27  C.F.R.  §  478.28]_ 

https://www.atf.gov/firearms/qa/i-have-nfa-firearm-and-i%E2%80%99m- 

moving-what-do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and  the 
individual's  application  to  transport  the  NFA  firearm  cannot  be  approved 
because  of  a  prohibition  in  the  new  State,  options  available  to  the  lawful 
possessor  include:  NFA  firearms  may  be  left  in  a  safe  deposit  box  in  his  or 
her  former  state  of  residence.  Also,  the  firearm  could  be  left  or  stored  in 
the  former  state  of  residence  at  the  house  of  a  friend  or  relative  in  a 
locked  room  or  container  to  which  only  the  registered  owner  has  a  key. 

The  friend  or  relative  should  be  supplied  with  a  copy  of  the  registration 
forms  and  a  letter  from  the  owner  authorizing  storage  of  the  firearm  at 
that  location.  The  firearms  may  also  be  transferred  in  accordance  with 
NFA  regulations  or  abandoned  to  ATF.  https://www.atf.gov/firearms/qa/if- 
individual-changing-his-or-her-state-residence-and-individuals-application- 
transport 

•  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were  630,019 
machineguns  registered  in  the  U.S.  11,752  were  registered  in  Nevada., 
https://www.atf.gov/resource-center/docs/undefined/firearms-commerce- 
united-states-annual-statistical-update-2017/download 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number  of  firearms  in  the  U.S.  The 
only  number  we  can  confirm  is  the  number  of  firearms  that  are 
manufactured  each  year,  which  are  captured  in  the  ATF  Annual  Firearms 
Manufacturing  and  Export  Report,  https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce-united-states-annual- 
statistical-update-2017/download 

•  There  is  no  national  registry  of  all  firearms  in  the  U.S.  ATF  possesses  no 
searchable  database  of  all  firearms  and  their  owners.  The  National 
Firearms  Registration  and  Transfer  Record  (NFRTR)  is  the  only  database 
that  exists,  in  accordance  with  laws  and  regulations,  and  is  maintained  by 
the  NFA  Branch  as  a  central  registry  of  all  restricted  weapons,  as  defined  in 
26  U.S.C.  §  5845.  These  weapons  include  items  such  as  machineguns  and 
short-barreled  shotguns.  In  the  registry,  the  NFA  Branch  records  a 
firearm's  identification,  date  of  registration,  and  the  name  and  address  of 
the  person  or  entity  entitled  to  legally  possess  the  firearm.  Registrations 
are  indexed  by  name  of  the  registrant  and  serial  number  of  registered  NFA 
firearms. 

Firearms  Tracing 
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•  https://www.atf.gov/resource-center/fact-sheet/fact-sheet-national- 
tracing-center 

•  https://www.atf.gov/resource-center/how-atf-traces-firearms 

•  https://www.atf.gov/resource-center/firearms-trace-data-2016 

•  ATF  is  the  only  law  enforcement  agency  responsible  for  tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms  ATF  has  traced 
for  fiscal  year  (FY)  2017,  but  it  has  been  more  than  400,000  so  far  this 
fiscal  year,  which  is  the  most  ATF  has  ever  had. 

•  The  number  of  firearms  traced  in  FY2016  was  386,999.  Information  for 
other  fiscal  years  is  available  at:  https://www.atf.gov/resource-center/fact- 
sheet/fact-sheet-national-tracing-center. 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue  to  promote 
firearms  tracing  with  our  partners,  and  more  agencies  have  utilized  the 
system  and  found  value  in  this  resource.  We  continue  to  partner  with 
domestic  and  international  law  enforcement  partners  to  use  eTrace.  Two 
new  international  partners  signed  memorandums  of  understanding 
(MOUs)  with  ATF  just  this  year:  the  Netherlands  Police  in  June  and 
representatives  from  Brazil  in  July.  We  now  have  partnerships  with  more 
than  6,700  domestic  and  international  agencies  for  the  eTrace  system. 


If  you  have  other  questions,  please  contact  the  ATF  Public  Affairs  Office  at 

202-648-7273. 
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!(b)  (6) 
!(b)  (6) 


To:  Shaefer,ChristopherC.I| 

Cc:  Bennett,  Megan  A.| 

From:  Allen,  Joseph  J. 

Sent:  Tue  10/3/2017  12:55:32  AM 

Subject:  RE:  PAD  Talking  Points  for  clearance 

Thanks  Chris— good  catch. 


From:  Shaefei,  Christophei  C. 

Sent:  Monday,  October  2,  2017  8:39  PM 
To:  Allen,  Joseph  J.  <J( 

Cc:  Bennett,  Megan  A.  ■ 

Subject:  Fwd:  PAD  Talking  Points  for  clearance 


(b)  (6) 


(b)  (6) 


Sorry  Joe,  meant  to  copy  you  in  and  hit  send  too  quick!  Please  see  my  only  comment  below... 


Chris 


Regards, 


Christopher  Shaefer  j  Assistant  Director 
Public  and  Governmental  Affairs  |  0:  202.6481 
Begin  forwarded  message: 


(b)  (6) 


(b)  (6) 


(b)  (6) 


From:  "Shaefer,  Christopher  C." 

Date:  October  2,  2017  at  8:34:49  PM  EDT 
To:  "Bennett,  Megan  A." 

Subject:  Fwd:  PAD  Talking  Points  for  clearance 


Meg  - 1  only  noted  the  the  word  -in-  needs  to  be  inserted  after  oarticipating  and  in  front  of  the 
multi-agency. ...excerpt  below: 


Good  evening: 

Special  agents  from  ATF’s  San  Francisco  Field  Division,  Las  Vegas 
Field  Office  responded  to  the  shooting  that  occurred  in  Las  Vegas 
last  night,  and  ATF  is  participating  the  multi-agency 

Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  ]  O:  202,648 
Begin  forwarded  message: 


(b)  (6) 


(b)  (6) 


(b)  (6) 


From:  "Allen,  Joseph  J." 

Date:  October  2,  2017  at  8:21:33  PM  EDT 
To:  "Bennett,  Megan  A."( 

Cc:  “Shaefer,  Christopher  C."j _ 

Subject:  RE:  PAD  Talking  Points  for  clearance 


(b)  (6) 


(b)  (6) 
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Megan,  The  summary  information  is  good  to  go.  Please  revise  the  introduction  as 

follows: 


Good  evening: 

Special  agents  from  ATF's  San  Francisco  Field  Division ,  Las  Vegas  Field  Office 
responded  to  the  shooting  that  occurred  in  Las  Vegas  last  night,  and  ATF  is 
participating  the  multi-agency  investigation  of  this  horrific  crime.  ATF's  role 
includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing 
those  results  to  the  Las  Vegas  Sheriff's  Department  and  other  investigative 
partners  as  they  are  completed. 

Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends  of 
everyone  impacted  by  this  tragedy. 

We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  however, 
ATF  cannot  provide  specific  information  about  the  ongoing  criminal 
investigation.  All  updates  about  the  status  of  the  investigation  will  be  issued 
through  the  Las  Vegas  Sheriff's  Department  or  its  designee. 

While  we  cannot  provide  specific  information  about  the  ongoing  investigation, 
many  of  your  questions  relate  to  background  information  about  statutes  that 
may  apply  to  the  investigation,  general  statistical  information  about  firearms  in 
the  U.S.,  and  information  about  the  tracing  process.  The  general  factual 
information  provided  below  addresses  many  of  these  inquiries.  When  specific 
updates  are  authorized  by  the  Las  Vegas  Sheriff's  Department,  we  will  provide 
them  through  this  media  distribution  list.  Please  note  that  those  updates  will  be 
posted  on  Twitter,  (cpATFHQ,  prior  to  distribution. 


From:  Bennett,  Megan  A. 


Sent:  Monday,  October  2,  2017  6:28  PM 

To:  Allen,  Joseph  J.  <| _ 

Subject:  PAD  Talking  Points  for  clearance 


Hi  Joe, 


Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had 
questions.  Please  let  me  know  if  they  are  cleared  to  go  out  (via  email)  or  if  you 
have  any  questions. 


Thanks! 


Megan  A.  Bennett 


Begin  forwarded  message: 


From:  "Shaefer,  Christopher  C."  < 


Date:  October  2,  2017  at  6:23:20  PM  EDT _ 

To:  "Bennett,  Megan  A."  | 

Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 
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Megan  -  reviewed  and  please  forward  to  the  front  office  for  review 
and  clearance. 


Chris 


Regards, 


Christopher Shaefer  ]  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202.G43  J 

C:  32H 

On  Oct  2, 201/,  at  b:ll  PM,  Bennett,  Megan  A. 

|>  wrote: 


(b)  (6) 


Hi  Chris, 

I  have  edited  the  belcw,  please  let  me  know  if  you 
aporove  of  these  and  whether  they  will  require 
clearance  by  the  front  office. 

Thanks. 


Megar  A.  Bennett 


On  Oct  2,  2017,  at  4:48  PM,  10 

)(6) 

(b)  (6 

) 

» wrote: 

Chris  and  Megan, 


The  below  has  been  approved  by  Curtis. 
Please  see  below  for  your  review. 

Thanks, 


(b)  (6) 


From: 

Sent:  Monday,  October  2,  2017  3:18  PM 

To: 


(b)  (6) 


(b)  (6) 


(b)  (6) 


Subject:  Information  from  ATF  about  Las  Vegas  Shooting  incident 

Good  afternoon: 


ATF  special  agents  from  ATF's  San 
Francisco  Field  Division,  Las  Vegas  Field 
Office  responded  to  the  shooting  that 
occurred  in  Las  Vegas  last  night.  First  and 
foremost,  ATF  would  Ike  to  exterd  its 
condolences  to  the  families  and  friends  of 
everyone  involved  in  this  tragic  event.  ATF 
is  currently  conducting  urgent  traces  on 
firearms  recovered  from  the  scene  in  Las 
Vegas.  ATF  is  committed  to  providing  its 
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investigative  resources  to  local  law 
enforcerrent  throughout  this 
investigation. 

We  appreciate  all  of  you  reaching  out  to 
us  today.  Below  is  some  information  that 
will  address  many  of  the  questions  we 
have  received.  No  additional  information 
is  available  at  this  time.  We  will  send  out 
updates  to  this  media  distribution  list  as 
more  information  becomes  available. 
Please  note,  ail  updates  will  be  posted  on 
Twitter,  @ATFHG,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the 
National  Firearms  Act  (NFA)  as  any 
weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically 
more  than  one  shot  without 
manual  reloading,  by  a  single 
function  of  the  trigger,  under  the 
National  Firearms  Act. 

https;// www. atf.gov/firaarrns/fire 

orms-gu  ides-i  mportation- 
varification-firearms-national- 
firearms -act-clef  in  it  ions-C 

•  To  obtain  an  NFA  firearm:  An 
individual  who  is  not  prohibited  by 
federal,  state,  or  local  law  from 
receiving  or  possessing  firearms 
may  lawfully  ootain  an  NFA 
firearm  either  through  an 
approved  transfer  of  a  registered 
NFA  firearm  from  its  lawful  owner, 
or  an  approved  making  of  an  NFA 
firearm.  Applicants  should  use  the 
ATF  Form.  4,  Application  for  Tax 
Paid  Transfer  and  Registration  of  a 
Firearm  and  the  ATF  Form  1, 
Application  to  Make  and  Register 
a  Firearm,  respectively.  [26  U.S.C. 
§§  5812,  5822;  27  C.F.R.  §§  479.62- 
6b,  479.84-86] 

https://www.atf.gov/firearms/qa/ 

how-do-i-obtain-nfa-firearm. 

•  To  make  and  register  an  NFA 
firearm:  A  person  not  otherwise 
prohibited  by  federal,  state,  or 
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local  law  from  possessing  firearms 
may  submit  an  application  to 
make  an  NFA  firearm,  other  than  a 
machinegun  as  prescribed  by  the 
Gun  Control  Act  of  1968,  as 
amended,  at  18  U.S.C.  §  922(o). 
The  application  process  requires 
the  applicant  to  submit  ATF  Form 
1,  Application  to  Make  and 
Register  a  Firearm,  in  duplicate, 
along  with  FBI  FD-258,  Fingerprint 
Card,  in  duplicate,  and  payment  of 
the  $200  making  tax.  [27  C.F.R.  §§ 
479.62-65] 

https://www.atf.gov/firearm5/aa/ 

how-can-i-make-and-register-nfa- 

firearm 

•  The  NFA  tax  must  be  paid  and 
registration  need  only  happen 
once  by  the  individual  the  firearm 
is  being  transferred  to.  if  it  is 
transferred  to  a  new  individual, 
that  new  individual  must  pay  the 
tax  and  register  the  firearm  with 
ATF  again. 

•  If  you  have  an  NFA  firearm  and 
are  moving:  A  registered 
possessor  of  an  NFA  firearm, 
other  than  an  federal  firearms 
licensee  (FFL)/special  occupational 
tax  (SOT),  may  not  lawfully 
transport  in  interstate  or  foreign 
commerce  any  destructive  device, 
machinegun,  short-barreled 
shotgun,  or  short-barreled  rifle, 
without  prior  written  approval  of 
ATF,  specifically  the  NFA  Branch. 
Approval  for  the  transportation 
may  be  obtained  by  either  a 
written  request,  or  an  approved 
application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport 
Interstate  or  to  Temporarily 
Export  Certain  NFA  Firearms. 
Please  note  that  applications  to 
transport  NFA  firearms  will  be 
approved  only  if  consistent  with 
all  State  and  local  laws.  [18  U.S.C. 

§  922(a)(4);  27  C.F.R.  §  478.28] 
https://www.citf.gov/firearms/qa/ 
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i-have-nfa-firearm-and- 

i%E2%80%99m-rrioving-what-do-i- 

dp 

•  If  an  individual  is  changing  his  or 
her  state  of  residence  and  the 
individual's  application  to 
transport  the  NFA  firearm  cannot 
be  approved  because  of  a 
prohibition  in  the  new  State, 
options  available  to  the  lawful 
possessor  include:  NFA  firearms 
may  be  left  in  a  safe  deposit  box  in 
his  or  her  former  state  of 
residence.  Also,  the  firearm  could 
be  left  or  stored  in  the  former 
state  of  residence  at  the  house  of 
a  friend  or  relative  in  a  locked 
room  or  container  to  which  only 
the  registered  owner  has  a  key. 
The  friend  or  relative  should  be 
supplied  with  a  copy  of  the 
registration  forms  and  a  letter 
from  the  owner  authorizing 
storage  of  the  firearm  at  that 
location.  The  firearms  may  also  be 
transferred  in  accordance  with 
NFA  regulations  or  abandoned  to 
ATF. 

https://www.atf.KOv/firearms/qa/ 

if-individual-chenging-his-or-her- 

state-residence-and-individucils- 

application-transport 

•  Per  the  2017  ATF  Commerce 
Report,  in  2017,  there  were 
630,019  machineguns  registered 
in  the  U.S.  11,752  were  registered 
in  Nevada. 

https://www.atf.gov/resource- 

center/docs/undefined/firearms- 

commerce-united-states-annual- 

statistical-update-2017/download 

•  NFA  registry  records  are  not 
public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the 
totai  number  of  firearms  in  the 
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U.S.  The  only  number  we  can 
confirm  is  the  number  of  firearms 
that  are  manufactured  each  year, 
which  are  captured  in  the  ATF 
Annual  Firearms  Manufacturing 
and  Export  Report. 
https:// www  .atf.gov/resource- 
center/docs/undefined/firearms- 
commerce-united-states-annual- 
statistical-UDdate-2017/download 

•  There  is  no  national  registry  of 
all  firearms  in  the  U.S.  ATF 
possesses  no  searchable 
database  of  all  firearms  and 
their  owners.  The  National 
Firearms  Registration  and 
Transfer  Record  (NFRTR)  is  the 
only  database  that  exists,  in 
accordance  with  laws  and 
regulations,  and  is  maintained 
by  the  NFA  Branch  as  a  central 
registry  of  all  restricted 
weapons,  as  defined  in  26 
U.S.C.  §  5845.  These  weapons 
include  items  such  as 
machineguns  and  short- 
barreled  shotguns.  In  the 
registry,  the  NFA  Branch 
records  a  firearm's 
identification,  date  of 
registration,  and  the  name  and 
address  of  the  person  or  entity 
entitled  to  legally  possess  the 
firearm.  Registrations  are 
indexed  by  name  of  the 
registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf.gov/resource-- 
center/fact-sheet/fact-shect- 
national-tracing-center 

•  https://www.ntf.gov/resource- 
center/how-atf-traces-fi  rearms 

•  https://www.atf.gov/resource- 
centcr/firearms-trace-data-2ni6 

•  ATF  is  the  only  law  enforcement 
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agency  responsible  for  tracing 
firearms. 

•  We  have  not  yet  released  the 
specific  number  of  firearms  ATF 
has  traced  for  fiscal  year  (FY) 

2017,  but  it  has  been  more  than 
400,000  so  far  this  fiscal  year, 
which  is  the  most  ATF  has  ever 
had. 

•  The  number  of  firearms  traced  in 
FY2016  was  386,999.  Information 
for  other  fiscal  years  is  available 
at:  https://www.atf.gov/resource- 
center/fact-sheet/fact-sheet- 
national-tracing-center. 

•  There  is  no  one  specific  reason  for 
the  increase.  We  continue  to 
promote  firearms  tracing  with  our 
partners,  and  more  agencies  have 
utilized  the  system  and  found 
value  In  this  resource.  We 
continue  to  partner  with  domestic 
and  international  law 
enforcement  partners  to  use 
eTrace.  Two  new  international 
partners  signed  memorandums  of 
understanding  (MOUs)  with  ATF 
just  this  year:  the  Netherlands 
Police  in  June  and  representatives 
from  Brazil  in  July.  We  now  have 
partnerships  with  more  than 
6,700  domestic  and  international 
agencies  for  the  eTrace  system. 
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II 


To:  Bennett,  Megan  _ 

Cc:  Shaefer,  Christopher  C 

From:  Allen,  Joseph  J. 

Sent:  Tue  10/3J2017  12:21 :33  AM 

Subject:  RE:  PAD  Talking  Points  for  clearance 

Megan,  The  summary  information  is  good  to  go.  Please  revise  the  introduction  as  follows: 

Good  evening: 

Special  agents  from  ATF's  San  Francisco  Field  Division,  Las  Vegas  Field  Office  responded  to  the  shooting  that 
occurred  in  Las  Vegas  last  night,  andATF  is  participating  the  multi-agency  investigation  of  this  horrific 
crime.  ATF's  role  includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing  those 
results  to  the  Las  Vegas  Sheriff  s  Department  and  other  Investigative  partners  as  they  are  completed. 

Most  importantly,  A  TF  extends  its  condolences  to  the  families  and  friends  of  everyone  impacted  by  this 
tragedy. 

We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  however,  atf  cannot  provide  specific 
information  about  the  ongoing  criminal  investigation.  All  updates  about  the  status  of  the  investigation  will 
be  issued  through  the  Las  Vegas  Sheriffs  Department  or  its  designee. 

While  we  cannot  provide  specific  information  about  the  ongoing  investigation,  many  of  your  questions 
relate  to  background  information  about  statutes  that  may  apply  to  the  investigation,  general  statistical 
information  about  firearms  in  the  U.S.,  and  information  about  the  tracing  process.  The  general  factual 
information  provided  below  addresses  many  of  these  inquiries.  When  specific  updates  are  authorized  by 
the  Las  Vegas  Sherrlffs  Department,  we  will  provide  them  through  this  media  distribution  list.  Please  note 
that  those  updates  will  be  posted  on  Twitter,  (SATFHC 1  prior  to  distribution. 


From:  Bennett,  Megan  A. 

Sent:  Monday,  October  2,  2017  6:28  PM 
To:  Allen,  Joseph  J. 

Subject;  PAD  Talking  Points  for  clearance 


Hi  Joe, 

Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had  questions.  Please  let  me  know  if 
they  are  cleared  to  go  out  (via  email)  or  if  you  have  any  questions. 

Thanks! 


Megan  A.  Bennett 
Begir  forwarded  message: 


From:  "Shaefer,  Christopher  C." 
Date:  October  2,  2017  at  6:23:20  PM  EDT 
To:  "Bennett,  Megan  A." 


(b)(6) 


(b)  (6) 


Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


Megan  -  reviewed  and  please  forward  to  the  front  office  for  review  anc  clearance. 
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Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  1  0:  202.5- 


Cn  Oct  2,  2017,  at  6:11  PM,  Bennett,  Megan  A 
Hi  Chris, 


(b)  (6115(b)  (6) 


(b) (6) 


l>  wrote: 


I  have  edited  the  below,  please  let  me  know  if  you  approve  of  these  and  whether 
they  will  require  clearance  by  the  front  office. 

Thanks. 


Megan  A.  Bennett 

On  Oct  2,  2017,  at  4:48  PM, 
wrote: 


(b)(6) B(b) (6) 


Chris  and  Megan, 

The  below  has  been  approved  by  Curtis.  Please  see  below  for  yaur 
review. 

Thanks, 


(b)  (6) 


(b)  (6) 


Sent:  Monday,  October  2,  2017  3:18  PM 


(b)(6)  1(b)(6) 


Subject:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 
Good  afternoon: 

ATr  special  agents  from  ATOsSan  Francisco  Field  Division,  Las  Vegas 
Field  Office  responded  to  the  shooting  that  occurred  in  Las  Vegas  last 
night.  First  and  foremost,  ATF  woulc  like  to  extend  its  condolences  to 
the  families  and  friends  of  everyone  involved  in  this  tragic  event.  ATF 
is  currently  conducting  urgent  traces  on  firearms  recovered  from  the 
scene  in  Las  Vegas.  ATF  is  committed  to  providing  its  investigative 
resources  to  local  law  enforcement  throughout  this  investigation. 

Wc  appreciate  all  of  you  reaching  out  to  us  today.  Below  is  some 
information  that  will  address  many  of  the  questions  we  have 
received.  No  additional  information  is  available  at  this  time.  We  will 
send  out  updates  to  this  media  distribution  list  as  more  information 
becomes  available.  Piease  note,  all  updates  will  be  posted  on  Twitter, 
@ATFHQ...  prior  to  distribution. 

National  Firearms  Act 
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•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA) 
as  any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more  than  one  shot 
without  manual  reloading,  by  a  single  function  of  the  trigger, 
under  the  National  Firearms  Act. 

https://www.atf.gov/firearnris/fire3rrris-guides-irnportation- 
verification-firea  rms-natione  l-firea  r  ms-act- jefinitiors-0 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not 
prohibited  by  federal,  state,  or  local  law  from  receiving  or 
possessing  firearms  may  lawfully  obtain  an  NFA  firearm 
either  through  an  approved  transfer  of  a  registered  NFA 
firearm  from  its  lawful  owner,  or  an  approved  making  of  an 
NFA  firearm.  Applicants  should  use  the  ATF  Form  4, 
Application  for  Tax  Paid  Transfer  and  Registration  of  a 
Firearm  and  the  ATF  Form  1,  Application  to  Make  and 
Register  a  Firearm,  respectively.  [26  U.S.C.  §§  5812,  5822;  27 
C.F.R.  §§  479.62-66,  479.84-86] 

https://www.atf.gov/firearm5/qa/how-do-i-obtain-nfa- 

firearm. 

•  To  make  and  register  an  NFA  firearm:  A  person  not 
otherwise  prohibited  by  federal,  state,  or  local  law  from 
possessing  firearms  may  submit  an  application  to  make  an 
NFA  firearm,  other  than  a  machinegun  as  prescribed  by  the 
Gun  Control  Act  of  1968,  as  amended,  at  18  U.S.C.  §  922(o). 
The  application  process  requires  the  applicant  to  submit  ATF 
Form  1,  Application  to  Make  and  Register  a  Firearm,  in 
duplicate,  along  with  FBI  FD-258,  Fingerprint  Card,  in 
duplicate,  and  payment  of  the  $200  making  tax.  [27  C.F.R.  §§ 
479.62-65]  https://www.atf.gov/firearms/qa/how-c5n-i- 
make-and-register-nfa-firearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen 
once  by  the  individual  the  firearm  is  being  transferred  to.  If  it 
is  transferred  to  a  new  individual,  that  new  individual  must 
pay  the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registered 
possessor  of  an  NFA  firearm,  other  than  an  federal  firearms 
licensee  (FFL)/special  occupational  tax  (SOT),  may  not 
lawfully  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun,  short-barreled  shotgun,  or 
short-barreled  rifle,  without  prior  written  approval  of  ATF, 
specifically  the  NFA  Branch.  Approval  for  the  transportation 
may  be  obtained  by  either  a  written  request,  or  an  approved 
application  filed  with  ATF  on  Form  5320.20,  Application  to 
Transport  Interstate  or  to  Temporarily  Export  Certain  NFA 
Firearms.  Please  note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if  consistent  with  all  State  and 
local  laws.  [18  U.S.C.  §  922(a)(4);  27  C.F.R.  §  478.28] 
https://www.atf.gov/firearms/q5/i-have-nfn-firearm-3nd- 
i%E2%80%93m-moving-what-co-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and 
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the  individual's  application  to  transport  the  NFA  firearm 
cannot  be  approved  because  of  a  prohibition  in  the  new 
State,  options  available  to  the  lawful  possessor  include:  NFA 
firearms  may  be  left  in  a  safe  deposit  box  in  his  or  her  former 
state  of  residence.  Also,  the  firearm  could  be  left  or  stored  in 
the  former  state  of  residence  at  toe  house  of  a  friend  or 
relative  in  a  locked  room  or  container  to  which  only  the 
registered  owner  has  a  key.  The  friend  or  relative  should  bo 
supplied  with  a  copy  of  the  registration  forms  and  a  letter 
from  the  owner  authorizing  storage  of  the  firearm  at  that 
location.  The  firearms  may  also  be  transferred  in  accordance 
with  NFA  regulations  or  abandoned  to  ATF. 
https://www.atf.gov/firearms/qa/if-individual-changing-his- 

or-her-state-residence-and-individuals-application-transport 

•  Per  the  2017  ATF  Commerce  Report,  in  7017,  there  were 
630,019  machineguns  registered  in  the  U.S.  11,752  were 
registered  in  Nevada,  https://www.atf.gov/resource- 
center/ducs/undefined/firearms-comrnerce-united-states- 

annual-statistical-update-2017/downlcad 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number  of  firearms  in 
the  U.S.  The  only  number  we  can  confirm  is  the  number  of 
firearms  that  are  manufactured  each  year,  which  are 
captured  in  the  ATF  Annual  Firearms  Manufacturing  and 
Export  Repcrt.  https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce-united-states- 
anni-al-statisticai-update-2017, /download 

•  There  is  no  national  regi$try  of  all  firearms  in  the  U.S. 
ATF  possesses  no  searchable  database  of  all  firearms 
and  their  owrers.  The  National  Fi'earns  Registration 
and  Transfer  Record  (NFRTR)  is  the  only  database  that 
exists,  in  accordance  with  laws  and  regulations,  and  is 
maintained  by  the  NFA  Branch  as  a  central  registry  of  all 
restricted  weapons,  as  defined  in  26  U.S.C.  §  5845.  These 
weapons  include  items  such  as  machineguns  and  short- 
barreled  shotguns.  In  the  registry,  the  NFA  Branch 
records  a  firearm's  icentification,  date  of  registration, 
and  the  name  and  address  of  the  person  or  ertity 
entitled  to  legally  possess  the  firearm.  Registrations  are 
indexed  by  name  of  the  registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://wvyw.3tf.gov/resource-centgr/f3ct-sheet/f3Ct-sheet- 
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national- tracing-center 

•  h  tt  ps  ://w  ww.atf.gov/ rcsource-ccnte  r/how-atf-tra  ces- 

firearms 

•  hUps://vmw  .atf.gov/resource-ceriter/fi  rearms-tra  ce-data- 

2015 

•  ATF  is  the  only  law  enforcement  agency  responsible  for 
tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms 
ATF  has  traced  for  fiscal  yea'  (FY)  2017,  but  it  has  been  more 
than  400,000  so  far  this  fiscal  year,  which  is  the  most  ATF  has 
ever  had. 

•  The  number  of  firearms  traced  in  FY2016  was  386,999. 
Information  for  other  fiscal  years  is  available  at: 
https://www.atf.  gov/rasource-center/fact-sneot/fact- sheet- 

national  tracing-center. 

•  There  is  rio  one  specific  reason  fcr  the  increase.  We  continue 
to  promote  firearms  tracing  with  our  partners,  and  more 
agencies  have  utilized  the  system  and  found  value  in  this 
resource.  We  continue  to  partner  with  domestic  anc 
international  law  enforcement  partners  to  use  eTrace.  Two 
new  international  partners  signed  memorandums  of 
understanding  (MOUs)  with  ATF  just  this  year:  the 
Netherlands  Police  in  June  and  representatives  from  Brazil  in 
July.  We  now  have  partnerships  with  more  than  G,700 
domestic  and  international  agencies  for  the  eTrace  system. 
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To:  Turk,  Ronald 

From:  Allen,  Joseph  J. 

Sent:  Tue  10/3/2017  12:00:42  AM 

Subject:  RE:  PAD  Talking  Points  for  clearance 

Ron,  My  proposed  revision  of  the  intro  is  below  in  italics.  The  background  information  is  all  publically 
available  and  I  see  no  problem  providing  it  so  long  as  we  include  the  intro/disclaimer.  Any  concerns? 

Good  evening: 

ATF  special  agents  from  ATF's  San  Francisco  Field  Division,  Las  Vegas  Field  Office  responded  to  the  shooting 
that  occurred  in  Las  Vegas  last  night,  and  ATF  is  participating  the  multi-agency  investigation  of  this  horrific 
crime.  ATF's  role  includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing  those 
results  to  the  Las  Vegas  Sheriff's  Department  and  other  investigative  partners. 

Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends  of  everyone  impacted  by  this 
tragedy. 

We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  ATF  cannot  provide  specific 
information  about  the  ongoing  criminal  investigation.  All  updates  about  the  status  of  the  investigation  will 
be  issued  through  the  Las  Vegas  Sheriffs  Department  or  its  designee. 

While  we  cannot  provide  specific  information  about  the  ongoing  investigation,  many  of  your  questions 
relate  to  background  information  about  statutes  that  may  apply  to  the  investigation,  general  statistical 
information  about  firearms  in  the  U.S.,  and  information  about  the  tracing  process,  The  general  factual 
information  provided  below  addresses  many  of  these  inquiries.  When  specific  updates  are  authorized  by 
the  Las  Vegas  Sherriff  s  Department,  we  will  provide  them  through  this  media  distribution  list  Please  note 
that  those  updates  will  be  posted  on  Twitter,  @A  TFHQ,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https://www.ntf.ROv/firearms/firearnns-guides-importatton-verificatiori-firearrns-national-fire5rms- 

act-definitions-0 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not  prohibited  by  federal,  state,  or  local  law  from 
receiving  or  possessing  firearms  may  lawfully  obtain  an  NFA  firearm  either  through  an  approved 
transfer  of  a  registered  NFA  firearm  from  its  lawful  owner,  or  an  approved  making  of  an  NFA  firearm. 
Applicants  should  use  the  ATF  Form  4,  Application  for  Tax  Paid  Transfer  and  Registration  of  a  Firearm 
and  the  ATF  Form  1,  Application  to  Make  and  Register  a  Firearm,  respectively.  [26  U.S.C.  §§  5812, 
5822;  27  C.F.R.  §§  479.62-66,  479.84-86]  https://www.atf.gov/firearm5/qa/how-dc-i-obtain-nfa- 
firearm. 

•  To  make  and  register  an  NFA  firearm:  A  person  not  otherwise  prohibited  by  federal,  state,  or  local 
law  from  possessing  firearms  may  submit  an  application  to  make  an  NFA  firearm,  other  than  a 
machinegun  as  prescribed  by  the  Gun  Control  Act  of  1968,  as  amerded,  at  18  U.S.C.  §  922(o).  The 
application  process  requires  the  applicant  to  submit  ATF  Form  1,  Application  to  Make  and  Register  a 
Firearm,  in  duplicate,  along  with  FBI  FD-258,  Fingerprint  Card,  in  duplicate,  and  payment  of  the  $200 
making  tax.  [27  C.F.R.  §§  479.62-65]  https://www.atf.ROv/firearrns/qa/how-can-i-make-and-refiistor- 
nfo-firearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen  once  by  the  individual  the  firearm  is 
being  transferred  to.  If  it  is  transferred  to  a  new  individual,  that  .new  individual  must  pay  the  tax  and 
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register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registerec  possessor  of  an  NFA  firearm,  other  than  an 
federal  firearms  licensee  (FFL)/special  occupational  tax  (SOT},  may  not  lawfully  transport  in  interstate 
or  foreign  commerce  any  destructive  device,  machinegun,  short-barreled  shotgun,  or  short-barreled 
rifle,  without  prior  written  approval  of  ATF,  specifically  the  NFA  Branch.  Approval  for  the 
transportation  may  be  obtained  by  either  a  written  request,  or  an  approved  application  filed  with  ATF 
on  Form  5320.20,  Application  toTransport  Interstate  or  to  Temporarily  Export  Certain  NFA  Firearms. 
Please  rote  that  applications  to  transport  NFA  firearms  will  be  approved  only  if  consistent  with  all 
State  and  local  laws.  (18  U.S.C.  6  922(a)(4),  27  C.F.R.  §  478.28]  https://www.atf.gov/firearns/qa/i- 
have-nfa-firearm-pnd-i^E2%80%39in-moving-wh3t-do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and  the  individual's  application  to  transport 
the  NFA  firearm  cannot  be  approved  pecaLse  of  a  prohibition  in  the  new  State,  optiors  available  to 
the  lawful  possessor  include:  NFA  firearms  may  be  left  in  a  safe  deposit  box  in  his  or  her  former  state 
of  residence.  Also,  the  firearm  could  be  left  or  stored  in  the  formerstate  of  residence  at  the  house  of 
a  friend  or  relative  in  a  locked  room  or  container  to  which  only  the  registered  owner  has  a  key.  The 
friend  or  relative  should  be  supplied  with  a  copy  of  the  registration  forms  and  a  letter  from  the  owner 
authorizing  storage  of  the  firearm  at  that  location.  The  firearms  may  also  be  transferred  in 
accordance  with  NFA  regulations  or  abandoned  to  ATF.  https://www.atf.gov/firearms/qa/if-individual- 
changing-his-or-her-st  a  te-resdence-and-individuals-applicat  ion-transeort 

•  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were  630,019  machineguns  registered  in  the  U.S. 
11,752  were  registered  in  Nevada.  https://www.atf.gov/resaurcs-center/dJCs/undefined/fTearms- 
commerce-united-states-annual-statistical- update -2017AJownload 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number  of  firearms  in  the  U.S.  The  only  number  we  can  confirm 
is  the  number  of  firearms  that  a'e  manufactured  each  year,  which  are  captured  in  the  ATF  Annual 
Firearms  Manufacturing  and  Export  Report,  https://www.atf.gov/rosourca- 

center/docs/undofir>ed/firearms-cornmerca-unlted-states-annual-st3tistic3l-upd5te-2017/qownload 

•  There  is  no  national  registry  of  all  firearms  in  the  U.S.  ATF  possesses  no  searchable  database 
of  all  firearms  and  their  owners.  The  National  Firearms  Registration  and  Transfer  Record 
(NFRTR)  is  the  only  database  that  exists,  in  accordance  with  laws  and  regulations,  and  is 
maintained  by  the  NFA  Branch  as  a  central  registry  of  all  restricted  weapons,  as  defined  in  26 
U.S.C.  §  5845.  ~hese  weapons  include  items  such  as  machineguns  anc  short-barreled 
shotguns.  In  the  registry,  the  NFA  Branch  records  a  firearm's  identification,  date  of 
registration,  and  the  name  and  address  of  the  person  or  entity  entitled  to  legally  possess  the 
firearm.  Registrations  are  indexed  by  name  of  the  registrant  and  serial  runber  of  registered 
NFA  firearms. 

Firearms  Tracing 


•  https://www.3tf.gov/resource-certer/fact-sheet/t3ct-sheet-ftational-tracing-center 

•  https  ://www.atf. gov/resoy  rce-center/how-atf-traces-firearms 

•  https://www.atf.gov/resource-center/firearms-trace-d5ta-2ClS 

•  ATF  is  the  only  law  enforcement  agency  responsible  for  tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms  ATF  has  traced  for  fiscal  year  (FY)  2017, 
but  it  has  been  more  than  400,000  so  far  this  fiscal  year,  which  is  the  most  ATF  has  ever  had. 
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•  The  number  of  firearms  traced  in  FV2016  was  386,999.  Information  for  other  fiscal  years  is  available 
at ;  https://www.atf.gov/resoJrce-certer/fact-sl~ect/fact-sheet-national-trr.cine-center. 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue  to  promote  firearms  tracing  with  our 
partners,  and  more  agencies  have  utilized  the  system  and  found  value  in  this  resource.  We  continue 
to  partner  with  domestic  and  international  iaw  enforcement  partners  to  use  eTrace.  Two  new 
international  partners  signed  memorandums  of  understanding  (MOUs)  with  ATF  just  this  year:  the 
Netherlands  Police  in  June  and  representatives  from  Brazil  in  July.  We  now  have  partnerships  with 
more  than  6,700  dorr.esticand  international  agencies  for  the  eTrace  system. 


From:  Bennett,  Megan  A. 

Sent:  Monday,  October  2,  2017  6:28  PM 
To:  Allen,  Joseph 

Subject:  PAD  Talking  Points  for  clearance 


Hi  Joe, 

Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had  questions.  Please  let  me  know  if 
they  are  cleared  to  go  out  (via  email}  or  if  you  have  any  questions. 

Thanks! 


Megan  A.  Bennett 
Begin  forwarded  message: 


(b)  (6) 


From:  "Shaefer,  Christopher  C." 

Date:  October  2,  2017  at  6:23:20  PM  EDT 
To:  "Bennett,  Megan  A." 

Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


Megan  -  reviewed  and  please  forward  to  the  front  office  for  review  and  clearance. 


Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  ]  0:  202  648|my]  |  C: 

Gn  Oct  2,  2017,  at  6:11  PM,  Bennett,  Megan  A.  <13101 


(b)  (6) 


l^^vrcte: 


Hi  Chris, 


I  have  edited  the  below,  please  let  me  know  if  you  approve  of  these  and  whether 
they  will  require  clearance  by  the  front  office. 

Thanks. 


Megan  A.  Bennett 

On  Oct  2,  2017,  at  4:48  PM, 
wrote: 


(b)(6) 
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Chris  and  Megan, 


The  below  has  been  approved  by  Curtis.  Please  see  below  for  your 
review. 

Thanks, 

[QIQ1 


(b)  (6) 


Sent:  Monday,  October  2,  2017  3:18  PM 


[(b)  (6)  E(b)  (6) 


Subject:  Information  from  ATF  about  Las  Vegas  Shooting  incident 
Good  afternoon: 

ATF  special  agents  from  ATF's  San  Francisco  Field  Division,  Las  Vegas 
Field  Office  responded  to  the  shooting  that  occurred  in  Las  Vegas  last 
night,  hirst  and  foremost,  A  IF  would  like  to  extend  its  condolences  to 
the  families  and  friends  of  everyone  involved  in  this  tragic  event.  ATF 
is  currently  conducting  urgent  traces  on  firearms  recovered  from  the 
scene  in  Las  Vegas.  ATF  is  committed  to  providing  its  investigative 
resources  to  local  law  enforcement  throughout  this  investigation. 

We  appreciate  all  of  you  reaching  out  to  us  today.  Below  is  some 
information  that  will  address  many  of  the  questions  we  have 
received.  No  additional  information  is  available  at  this  time.  We  will 
send  out  updates  to  this  media  distribution  list  as  more  information 
becomes  available.  Piease  note,  all  updates  will  be  posted  On  Twitter, 
(QATFF1Q,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NTA) 
as  any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more  than  one  shot 
without  manual  reloading,  by  a  single  function  of  the  trigger, 
under  the  National  Firearms  Act. 

https://www.atf.gov/firearms/firearms-gjides-importation- 

verrication-firearms-national-firearms-act-definitions-0 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not 
prohibited  by  federal,  state,  or  local  law  from  receiving  or 
possessing  firearms  may  lawfully  obtain  an  NFA  firearm 
either  through  an  approved  transfer  of  a  registered  NFA 
firearm  from  its  lawful  owner,  or  an  approved  making  of  an 
NFA  firearm.  Applicants  should  use  the  ATF  Form  4, 
Application  for  Tax  Paid  Transfer  and  Registration  of  a 
Firearm  and  the  ATF  Form  1,  Application  to  Make  and 
Register  a  Firearm,  respectively.  [26  U.S.C.  §§  3812,  3822;  27 
C.F.R.  §§  479.62-66,  479.84-86] 

https://www.atf.gov/firearms/qa/how-do-i-obtain-rifa- 

7i!~ 
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•  To  make  and  register  an  NFA  firearm:  A  person  not 
otherwise  prohibited  by  federal,  state,  or  local  law  from 
possessing  firearms  may  submit  an  application  to  make  an 
NFA  firearm,  other  than  a  machinegun  as  prescribed  by  the 
Gun  Control  Act  of  1968,  as  amended,  at  18  U.S.C.  §  922(o). 
The  application  process  requires  the  applicant  to  submit  ATF 
Form  1,  Application  to  Make  and  Register  a  Firearm,  in 
duplicate,  along  with  FBI  FD-258,  Fingerprint  Card,  in 
duplicate,  and  payment  of  the  $200  making  tax.  [27  C.F.R.  §§ 
479.62-65]  https://www.atf.gov/firearms/q3/how-can-i- 
make-and-register-nfa-firearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen 
once  by  the  individual  the  firearm  is  being  transferred  to.  If  it 
is  transferred  to  a  new  individual,  that  new  individual  must 
pay  the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registered 
possessor  of  an  NFA  firearm,  other  than  an  federal  firearms 
licensee  (FFL)/special  occupational  tax  (SOT),  may  not 
lawfully  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun,  short-barreled  shotgun,  or 
short-barreled  rifle,  without  prior  written  approval  of  ATF, 
specifically  the  NFA  Branch.  Approval  for  the  transportation 
may  be  obtained  by  either  a  written  request,  or  an  approved 
application  filed  with  ATF  on  Form  5320.20,  Application  to 
Transport  Interstate  or  to  Temporarily  Export  Certain  NFA 
Firearms.  Please  note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if  consistent  with  all  State  and 
local  laws.  [18  U.S.C.  §  922(a)(4);  27  C.F.R.  §  478.28] 
https://www.atf.gov/firc3rrris/qa/i-have-nfa-firearm-and- 
i%E2%B0%99m-moving-what-do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and 
the  individual's  application  to  transport  the  NFA  firearm 
cannot  be  approved  because  of  a  prohibition  in  the  new 
State,  options  available  to  the  lawful  possessor  include:  NFA 
firearms  may  be  left  in  a  safe  deposit  box  in  his  or  her  former 
state  of  residence.  Also,  the  firearm  could  be  left  or  stored  in 
the  former  state  of  residence  at  the  house  of  a  friend  or 
relative  in  a  locked  room  or  container  to  which  only  the 
registered  owner  has  a  key.  The  friend  or  relative  should  be 
supplied  with  a  copy  of  the  registration  forms  and  a  letter 
from  the  owner  authorizing  storage  of  the  firearm  at  that 
location.  The  firearms  may  also  be  transferred  in  accordance 
with  NFA  regulations  or  abandoned  to  ATF. 
https://www.atf.gov/firearms/q3/if-individu3l-changing-his- 
or-her-state-residencs-and-individuals-application-transport 

•  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were 
630,019  machineguns  registered  in  the  U.S.  11,752  were 
registered  in  Nevada,  https://www.atf.gov/rcsource- 
center/docs/undafined/firearms-commerce-united-states- 
annual -statistical- update-20 17/download 

•  NFA  registry  records  are  not  public. 
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Firearms  in  the  U.S. 


•  There  is  no  way  to  estimate  the  total  number  of  firearms  in 
the  U.S.  The  only  number  we  can  confirm  is  the  number  of 
firearms  that  are  manufactured  each  year,  which  are 
captured  in  the  ATF  Annual  Firearms  Manufacturing  and 
Export  Report,  https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce-united-states- 
annual-statistical- update-20  17/download 

•  There  is  no  national  registry  of  all  firearms  in  the  U.S. 
ATF  possesses  no  searchable  database  of  all  firearms 
and  their  owners.  The  National  Firearms  Registration 
and  Transfer  Record  (NFRTR)  is  the  only  database  that 
exists,  in  accordance  with  laws  and  regulations,  and  is 
maintained  by  the  NFA  Branch  as  a  central  registry  of  all 
restricted  weapons,  as  defined  in  26  U.S.C.  §  5845.  These 
weapons  include  items  such  as  machineguns  and  short- 
barreled  shotguns.  In  the  registry,  the  NFA  Branch 
records  a  firearm's  identification,  date  of  registration, 
and  the  name  and  address  of  the  person  or  entity 
entitled  to  legally  possess  the  firearm.  Registrations  are 
indexed  by  name  of  the  registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 


•  https://www.ntf.gov/resourc9-center/fact-sheet/fact-sheat- 
natior.al-tracing-center 

•  https://www.atf.gov/resourc9-center/how-atf-traces- 
fi  re  arms 

•  https://www.atf.gov/resource-center/fire-arms-trace-data- 
2016 

•  ATF  is  the  only  law  enforcement  agency  responsible  for 
tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms 
ATF  has  traced  for  fiscal  year  (FV)  2017,  but  it  has  been  more 
than  400,000  so  far  this  fiscal  year,  which  is  the  most  ATF  has 
ever  had. 

•  The  number  of  firearms  traced  in  FV2016  was  386,999. 
Information  for  other  fiscal  years  is  available  at: 

https://www.atf.gov/resource-center/fact-sheet/fact-sheet- 
nationai-tracing -center. 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue 
to  promote  firearms  tracing  with  our  partners,  and  more 
agencies  have  utilized  the  system  and  found  value  in  this 
resource.  We  continue  to  partner  with  domestic  and 
international  law  enforcement  partners  to  use  eTrace.  Two 
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new  international  partners  signed  memorandums  of 
understanding  (MOUs)  with  ATF  just  this  year:  the 
Netherlands  Police  in  June  and  representatives  from  Brazil  in 
July.  We  now  have  partnerships  with  more  than  6,700 
domestic  and  international  agencies  for  the  eTrace  system. 
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Pulled  for  additional  review 


> 


- Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Thursday,  October  05,  2017  10:5C  AVI 
To:  Gross,  Charles  R.  <fj 


(b)  (6) 


Cc:  Roessner,  „oel  J ,  <,[ _ 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


My  revised  intrc  attached.  Adding 


(b)  (6) 


— Original  Message — 

From:  Gross,  Charles  R. 

Sent:  Thursday,  October  5,  2017  8:34  AM 
To: 


(b)  (6) 
(b)  (6) 


l>;  Allen,  Joseph  J. 


Cc:  Roessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 

I  have  suggested  edits/comments  in  the  "analysis"  section,  for  your  consideration. 


- Original  Message - 

From: 

Sent:  Wednesday.  October  04,  2017  9:19  JIM 


To:  Allen,  Joseph  J. 


(b)  (6) 


(b)  (6) 


Gross,  Charles  R. 


Cc:  Roessner,  Joel  J 

Subject:  RF:  Emailing:  Akins  Powerpoint  reconsideration 
importance:  High 

Attached  is  a  rough  first  draft  of  the  memo.  Please  provide  any  feedback. 
Jce  -  what's  the  deadline  on  this? 

Thanks 


(b)  (6) 


_  Senior  Policy  Counsel  (Firearms  and  Explosives) 

Bureau  of  Alcohol,  tobacco,  Firearms  and  Explosives  United  States 

Department  of  Justice 

99  New  York  Ave„  NE,  Rcom  6E-363 

Washington,  D,C.  20226 

Tel:  202-G43HIB1 

rax:  202-648-9020 


- Original  Message - 

From:  Alien,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  6:08  ? IM 
To:  ;  Gross,  Charles  R. 


(b)  (6) 
(b)  (6) 


Cc:  Roessner,  Joel  J 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 
Seems  far  more  suitable  to  objective  testing  and  evaluation. 


668 


>  - Original  Message - 

>  From: 

>  Sent:  Wednesday,  October  4,  2317  6:03  PM 


(b)  (6) 


(b)  (6) 


Gross,  Charles  R. 


>  To:  Allen,  Joseph  J. 

>  Cc:  Roessner,  Joel  J. 

>  Subject:  RE:  Emailing:  Akins  Pcwerpoint  reconsideration 

> 

>  Ok. 


(b)  (5) 


(b)  (5) 


> 

> . 
> 


>  Senior  Policy  Counsel  (Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  'lobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave..  NE,  Room  6E-363 

>  Washington,  D.C.  20226 

>  Tel:  202-648-0101 

>  Fax:  202-648-9Q20 


>  — Original  Message — 

>  From:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  5:55  PM 

>  To:  Gross,  Charles 

> 

>  Cc:  Roessner,  „oel  J 


(b)  (6) 


>  Subject:  RE:  Emailing:  Akins  Pcwerpoint  reconsideration 


(b)  (5) 


>  -Joe 

> 

>  — Original  Message — 

>  From: 

>  Sent:  Wednesday,  October  4,  2017  5:25  PM 

>  To:  Gross,  Charles  R.  I 


(b)  (6) 


(b)  (6) 


(b)(6) 


Allen,  Joseph  J. 


>  Cc:  Roessner,  Joel  J.  <.{ 

>  Subject:  RE:  Emailing:  Akins  Pcwerpoint  reconsideration 

> 

>  Perhaps,  but  it  how  about  this?  In  discussions  with  | 

>  fljmgflwe  were  thinking  of  suggesting  | 

How  about- 


(b)  (5) 


(b)  (6) 


and 


(b)  (5) 


>  What  do  you  think? 


669 


>  - 

> 


(b)  (6) 


|  Senior  Policy  Counsel  (Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave..  NE,  Room  6E-363 

>  Washington,  D  C.  20226 

>  Tel:  202-648jJ2g] 

>  Fax:  202-648-9620 

> 

>  — Original  Message — 

>  From:  Gross,  Charles  R. 

>  Sent:  Wednesday,  October  04,  2017  5:10 

>  To:  Allen,  Joseph  J. 


(b)  (6) 


(b) (6) 


>  Cc:  Roessner,  Joel  J. 

>  Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


(b)  (5) 


>  - Original  Message - 

>  From:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  4:02  PM 

>  To:  Gross,  Charles 

>  Cc:  Roessner,  Joel  J 

>  Subject:  FW:  Emailing:  Akins  PowerPoint  reconsideration 

> 

>  FYSA.  Counsel  PPT  on  Akins  reconsideration  cf  MG  classification. 


>  — Original  Message — 

>  From: 

>  Sent  Wednesday,  October  4,  2017  3:32  PM 

>  To:  Allen,  Joseph  J. 

>  Subject:  Emailing:  Akins  Powerpoint  reconsideration 

> 

> 

>  Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 

> 

>  Akins  Powerpoint  reconsideration 

> 


>  Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sencing  or  receiving  certain  types  of 
file  attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handlec. 

>  <Memo  re  ’Bump  Fire1  Stocks  ja  -  1 0-5-17. docx> 
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L  .S.  Department  of  Justice 


bureau  of  Alcohol,  Tobacco. 
Firearms  and  Explosives 

Office  of 


It'u sJiitiiiton.  IX  '20126 
www.utf.gov 

October  5, 2017 


200C00; 


(b)  (6) 


MEMORANDUM  TO: 


FROM: 


SUBJECT: 


United  States  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  F'irearms  and  Explosives 
l  egality  of“Bump-Firc”  Rifle  Stocks 


(b)  (5) 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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-2- 


PREDFX  I SIGNAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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b  5 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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-4- 


PREDECI SIGNAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Pulled  for  additional  review 


(b)  (6) 


To:  Shaefer,  Christopher  C 

Cc:  Allen,  Joseph  J. 

From:  Bennett,  Megan  A. 

Sent:  Fri  10/6/2017  3:47:21  PM 

Subject:  Field  PIO  Talking  Points 

Field  PIO  Talking  Points  for  Las  Vegas  10-6-1 7.docx 


Hello, 


Attached  are  the  Field  PIO  Talking  Points.  Please  let  me  know  if  you  have  any  questions. 
If  they  are  good.  I'll  ask  PAD  to  forward  them  out. 

Thanks. 


Megan  A.  Bennett 
Deputy  Assistant  Director 
Offtce  of  Public  and  Governmental  Affairs 
Bureau  of  Alcohol,  Tobacco.  Firearms  and  Explosives 
Cell: 

TtNv  1*i*i  K- 


(b)  (6) 


Direct:  202.648 


J!Vr! 
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FIELD  PIO  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


All  questions  directly  related  to  the  investigation  are  to  be  forwarded  to  the  Las  Vegas 

Metropolitan  PD  as  they  are  the  lead. 

All  questions  related  to  bump  stocks  should  be  forwarded  to  HQ  Public  Affairs  Division  at  202- 

648-8500. 

CONVERSION  TO  MACHINEGUNS 

•  In  general,  firearms  parts  and  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA) 
or  the  Gun  Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  ATF  for  classification  and  are  deemed  a  f  rearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  firearms  parts  and  accessories. 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory,  hut  rather  as  a  machinegun.  Then  the  device  and  firearm  are 
subject  to  regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance 
with  applicable  federal  laws  and  regulations.  A  firearms  part  or  accessory  alone  that  is  not 
coupled  with  a  firearm,  which  is  a  combination  of  “parts”  or  a  single  “part,”  that  is  designed  and 
intended  solely  and  exclusively  for  use  in  converting  a  non-NFA  firearm  into  a  machinegun  is 
subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

httns:/.  vvww.alfigox /firearms.  fii,oarms-guidcs-imr)ortation-\crification-firear,ms-ammunition-and- 
inniicmcnts-war-self 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 
httpst/Avww.atf.  go\  .’firearms/ firearms-guides- importation- veri  fication-  fircarms-national-firearms- 
acl-defmitions-0 


FIREARMS  vs.  FIREARMS  PARTS: 


110/6/2017  11:45  AM 
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♦  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory  but  rather  as  a  machinegun.  The  classification  is  based  upon  an 
evaluation  of  whether  or  not  the  firearms  part  or  accessory  in  question  alters  the  function  of  the 
firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  by  a  single  function 
of  the  trigger. 


FIREARMS  PARTS  AND  ACCESSORIES  CLASSIFICATIONS 

•  The  firearms  industry  and  individuals  submit  numerous  items  to  ATT  to  make  classifications  (i.c. 
a  “part”,  a  “firearm”,  a  “machinegun”,  a  “silencer”,  etc.).  These  submissions  arc  not  required,  but 
are  submitted  voluntarily  to  clarify  what  laws  and  regulations  the  items  may  or  may  not  be  subject 
to.  ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item. 

•  After  ATF  makes  a  classification,  then  the  applicable  laws  and  regulations  related  to  the  GCA 
and  NFA,  if  any,  apply  to  the  item. 

•  Classifications  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting 
individual  or  entity.  These  letters  arc  not  made  public  by  ATF  due  to  individuals’  and/or  entities’ 
privacy  rights  and/or  proprietary  rights.  Classifications  are  particular  to  the  item  submitted  for 
evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity. 

•  ATF  DOES  NO'f  APPROVE  ITEMS  THAT  ARE  SUBMITTED  FOR  CLASSIFICATION.  ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either  being  a 
firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF. 

•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously 
classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 

MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  li ttns: /  Avw  w .  atf. now  11  le  6 1 74 1  d own  load 

•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days. 
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♦  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATI;  Form  33 10.12)  (OMB  Number  1 140- 
0 1 00)”  expires  on  Nov.  30,  20 1 7.  The  form  is  expected  to  be  renewed. 


CLASSIFICATJON  LETTER 

•  Letters  to  firearms  licensees  are  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  licensee.  Licensees  may  release  them  if  they  so  choose. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machinegun  (NF  A)  is  a  federal  crime.  In  addition,  some  conversion 
kits  are  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  possessors  of  machineguns. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFI.s  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

*  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 
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o  Releasing  information  about  the  make  and  model  of  the  gun  you  ean  clearly  see  laying  on 
the  ground  docs  NO  T  violate  the  disclosure  restriction, 
o  Releasing  that  A  I  F  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  A  I  F  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  A 'IF  releasing  that  confirmation  DORS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DORS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  docs  NOT  matter.  It  would 
be  a  violation  of  the  restriction  cither  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFLs,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations. 

•  ATF  does  not  comment  on  potential  internal  deliberations. 


BINARY  EXPLOSIVES 

•  ATF  docs  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  I  lowcvcr,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit. 

•  Individuals  or  entities  must  obtain  a  federal  explosives  license  or  permit  if  they  intend  to  acquire 
and/or  transport  explosives  materials,  engage  in  the  business  as  an  explosives  manufacturer, 
importer  or  dealer,  or  use  explosives  materials  for  their  own  business  use. 

www.atf.aev.- explosives,  hinarv-cxnlusivcs 

•  Tanncritc  is  the  brand  name  of  an  exploding  target  used  for  firearms  practice,  sold  in  kit  form  and 
containing  the  components  of  a  binary  explosive. 
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To:  Shaefer,  Christopher  C 

Cc:  Allen,  Joseph  J 

From:  Bennett,  Megan  A. 

Sent:  Fri  10/6/2017  3:42:31  PM 

Subject:  TPs  for  HQ  PAD/LAD 

Talking  Points  for  Las  Vegas  1 0-6-17. docx 


Hello, 


Sorry  for  the  earlier  email,  please  delete  it  as  the  attached  has  been  updated. 

The  talking  points  for  HQ  PAD/LAD  and  the  SFFD  PfO.  I  will  send  a  separate  email  with  talking  points  for  the 
field  PIOs, 


Please  let  me  know  if  it's  Rood  to  forward. 
Thanks. 


Megan  A.  Bennett 
Deputy  Assistant  Director 
Office  of  Public  and  Governmental  Affairs 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Direct:  202.648^30  i  Cell: 

H  ATF 
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TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS 

•  In  general,  firearms  parts  and  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA) 
or  the  Gun  Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  A  IF  for  classification  and  are  deemed  a  firearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  firearms  parts  and  accessories. 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory,  but  rather  as  a  machinegun.  Then  the  device  and  firearm  are 
subject  to  regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance 
with  applicable  federal  laws  and  regulations.  A  firearms  part  or  accessory  alone  that  is  not 
coupled  with  a  firearm,  which  is  a  combination  of  “parts”  or  a  single  “part,”  that  is  designed  and 
intended  solely  and  exclusively  for  use  in  converting  a  non-NFA  firearm  into  a  machinegun  is 
subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs,  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https:.-  w\v\\  .at i .uov  firearms  fircarms-auides-impprtation-vcriFiciUipn-fircarms-arnmnniiion-and- 
impicrnents-war-sclf 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https:/  wwvv.atfigpvdlrcarms/fircarros-giiiOcs-mipoilalion-vcrificaiion-fircarms-naiional-rircarms- 
act-delinitions-0 

FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory  but  rather  as  a  machinegun.  The  classification  is  based  upon  an 
evaluation  of  whether  or  not  the  firearms  part  or  accessory  in  question  alters  the  function  of  the 
firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  by  a  single  function 
of  the  trigger. 


FIREARMS  PARTS  AND  ACCESSORIES  CLASSIFICATIONS 
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The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  classifications  (i.e. 
a  “part”,  a  “firearm”,  a  “machincgun”,  a  “silencer”,  etc.).  These  submissions  are  not  required,  but 
are  submitted  voluntarily  to  clarify  what  laws  and  regulations  the  items  may  or  may  not  be  subject 
to.  ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item. 


After  ATF  makes  a  classification,  then  the  app  lie  able  laws  and  regulations  related  to  the  GCA 
and  NFA,  if  any,  apply  to  the  item. 


•  Classifications  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting 
individual  or  entity.  These  letters  are  not  made  public  by  ATF  due  to  individuals’  and/or  entities’ 
privacy  rights  and/or  proprietary  rights.  Classifications  are  particular  to  the  item  submitted  for 
evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity. 

•  ATF  DOES  NOT  APPROVE  ITEMS  THAT  ARE  SUBMITTED  FOR  CLASSIFICATION.  ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either  being  a 
firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF. 


•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously 
classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 


FIREARMS  FOUND 


•  Already  released  by  SAC  Snyder: 

o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Tab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  were  large  capacity  magazines 
including  those  with  50-100  round  capacity, 
o  Las  Vegas  Metro  Police  Department  is  the  lead  on  the  investigation. 


MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  https:  '-’www, iitf.gov/file/61  741  'download 
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•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days. 

•  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (A  IT  Form  33 10.1 2)  (OMB  Number  1 1 40— 
0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 


CLASSIFICATION  LETTER 

•  Letters  to  firearms  licensees  are  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  licensee.  Licensees  may  release  them  if  they  so  choose. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machinegun  (NT' A)  is  a  federal  crime.  In  addition,  some  conversion 
kits  are  subject  to  NFA  regulation. 

•  A  TF  conducts  background  cheeks  on  possessors  of  machineguns. 

•  Release  of  NFR  TR  Information 

o  Information  about  whether  someone  does  or  does  not  have  something  registered  on  the 
NFR  TR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NO  T  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

•  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FI'S  or  otherwise  related  to  the  tracing 
of  a  firearm. 
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•  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

•  Example:  ATE  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  docs  "NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  "NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOES  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  cither  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
EEL.  For  example,  ammunition  and  accessory  purchases. 

ADM  IN  [STATION  AND  EXECUTIVE  ACTION 

•  ATE  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  EEEs,  those  individuals  licensed  by  ATE  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations. 

•  ATF  does  not  comment  on  potential  internal  deliberations. 


BINARY  EXPLOSIVES 

*  ATE  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  suhject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

*  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  arc  not  required  to  have  a  federal  explosives  license  or  permit. 

*  Individuals  or  entities  must  obtain  a  federal  explosives  license  or  permit  if  they  intend  to  acquire 
and/or  transport  explosives  materials,  engage  in  the  business  as  an  explosives  manufacturer, 
importer  or  dealer,  or  use  explosives  materials  for  their  own  husiness  use. 

www.at f.uev  explosives  binary-explosives 
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Tannerite  is  the  brand  name  of  an  exploding  target  used  for  firearms  practice,  sold  in  kit  form  and 
containing  the  components  of  a  binary  explosive. 


* 
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To:  Shaefer,  Christo 

Cc:  Allen,  Joseph  J. | 


From:  Bennett,  Megan  A. 

Sent:  Fri  10/6/2017  3:35:54  PM 

Subject:  TPs  -  HQ  PAD/LAD 

Talking  Points  for  Las  Vegas  1 0-6-17. docx 

Hi  Chris, 

Attached  are  the  talking  points  for  HQ  PAD/LAD  and  the  5FFD  PIO.  I  will  forward  the  field  PIO  TPs  under 
separate  cover. 

If  you're  good  with  them.  I'll  forward  out. 

Thanks. 

Megan  A  Rennetl 

Deputy  Assistant  Director 

Office  of  Public  and  Governmental  Affairs 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 


<b)  (6) 
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TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS 

•  In  general,  firearms  parts  and  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA) 
or  the  Gun  Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  A  IF  for  classification  and  are  deemed  a  firearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  firearms  parts  and  accessories. 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory,  but  rather  as  a  machinegun.  Then  the  device  and  firearm  are 
subject  to  regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance 
with  applicable  federal  laws  and  regulations.  A  firearms  part  or  accessory  alone  that  is  not 
coupled  with  a  firearm,  which  is  a  combination  of  “parts”  or  a  single  “part,”  that  is  designed  and 
intended  solely  and  exclusively  for  use  in  converting  a  non-NFA  firearm  into  a  machinegun  is 
subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs,  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https:.-  w\v\\  .at i .uov  firearms  fircarms-auides-impprtation-vcriFiciUipn-fircarms-arnmnniiion-and- 
impicrnents-war-sclf 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https:/  wwvv.atfigpvdlrcarms/fircarros-giiiOcs-mipoilalion-vcrificaiion-fircarms-naiional-rircarms- 
act-delinitions-0 

FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory  but  rather  as  a  machinegun.  The  classification  is  based  upon  an 
evaluation  of  whether  or  not  the  firearms  part  or  accessory  in  question  alters  the  function  of  the 
firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  by  a  single  function 
of  the  trigger. 


FIREARMS  PARTS  AND  ACCESSORIES  CLASSIFICATIONS 
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The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  classifications  (i.e. 
a  “part”,  a  “firearm”,  a  “machincgun”,  a  “silencer”,  etc.).  These  submissions  are  not  required,  but 
are  submitted  voluntarily  to  clarify  what  laws  and  regulations  the  items  may  or  may  not  be  subject 
to.  ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item. 


After  ATF  makes  a  classification,  then  the  applieable  laws  and  regulations  related  to  the  GCA 
and  NFA,  if  any,  apply  to  the  item. 


•  Classifications  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting 
individual  or  entity.  These  letters  are  not  made  public  by  ATF  due  to  individuals’  and/or  entities’ 
privacy  rights  and/or  proprietary  rights.  Classifications  are  particular  to  the  item  submitted  for 
evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity. 

•  ATF  DOES  NOT  APPROVE  ITEMS  THAT  ARE  SUBMITTED  FOR  CLASSIFICATION.  ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either  being  a 
firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF. 


•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously 
classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 


FIREARMS  FOUND 


•  Already  released  hy  SAC  Snyder: 

o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  heing  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  heen  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Tab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1 982. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  were  large  capacity  magazines 
including  those  with  50-100  round  capacity. 


MULTIPLE  SALES 

♦  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223  5.56 
caliber)  to  an  unlicensed  person,  https:  ■  www  .atf.aov,  file..  6  i  74 1  .  download 
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♦  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days. 

♦  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

♦  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATF  Form  33 10.1 2)  (OMB  Number  1 1 40— 
0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 


CLASSIFICATION  LETTER 

•  Letters  to  firearms  licensees  are  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  licensee.  Licensees  may  release  them  if  they  so  choose. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  maehinegun  (NT' A)  is  a  federal  crime.  In  addition,  some  conversion 
kits  are  subject  to  NFA  regulation. 

•  A  TF  conducts  background  cheeks  on  possessors  of  machineguns. 

•  Release  of  NFR  TR  Information 

o  Information  about  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FI'S  or  otherwise  related  to  the  tracing 
of  a  firearm. 
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•  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

•  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob's  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  docs  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  A  I  F  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOES  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions, 

•  The  GCA  disclosure  restriction  docs  not  apply  to  information  not  required  to  be  maintained  by  an 
FEE.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  docs  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFl.s,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations. 

•  ATF  does  not  comment  on  potential  internal  deliberations. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit. 

•  Individuals  or  entities  must  obtain  a  federal  explosives  license  or  permit  if  they  intend  to  acquire 
and/or  transport  explosives  materials,  engage  in  the  business  as  an  explosives  manufacturer. 
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importer  or  dealer,  or  use  explosives  materials  for  their  own  business  use. 
www.air.uov : explosives,  binary-explosives 

*  Tannerite  is  the  brand  name  of  an  exploding  target  used  for  firearms  practice,  sold  in  kit  form  and 
containing  the  components  of  a  binary  explosive. 
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To:  Allen,  Joseph  J. 

Cc:  Shaefer,  Christopher  C.| _ 

From:  Bennett,  Megan  A. 

Sent:  Fri  10/6/2017  11:02:10  AM 

Subject:  Re:  Unanswered  questions  from  reporters  regarding  Lost  Vegas  Shooting 


Hi  Joe,  yes,  that  is  the  intent 
Megan  A.  Bennett 

On  Oct  6,  2017,  at  6:13  AM,  Allen,  Joseph  J. 


(b)  (6) 


wrote: 


Chris,  Let's  discuss  this  morning.  Not  sure  I  understand  how  some  or  the  answers  will  be 
delivered.  We  should  be  providing  the  process  answers  —  without  specific  tie-in  to  the 
investigation. 


Thanks,  Joe 


Thank  you,  Joe 


On  Oct  5,  2017,  at  10:05  PM,  Shaefer,  Christopher  C.  < 


(b)  (6) 


l>  wrote: 


Meg  and  Joe  -  short  of  erasing  all  hullcts  under  bump  stock  -  only  reflecting 
we  have  no  comment  as  IDO.l  will  provide  additional  information.  Pm  good 
with  the  other  TPs  for  PAD. 


Joe  -  concur  or  additional  eaveal? 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202.648^ 
On  Oct  5,  2017,  at  9:55  PM,  Bennett,  Megan  A. 
wrote: 


19(b)  (6) 
(6) 


Hi  Chris  and  Joe, 

Below  arc  the  responses  to  go  back  to  PAD  regarding  answering  questions  that  have 
come  in.. ..this  is  to  provide  guidance  to  PAD... 


Thanks. 

Megan  A.  Bennett 
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To: 

From: 

Sent: 

Subject: 


!(b)  (6) 


Allen,  Joseph  J 


Shaefer,  Christopher  C. 

Bennett,  Megan  A. 

Fri  10/6/2017  1:55:15AM 

Re:  Unanswered  questions  from  reporters  regarding  Lost  Vegas  Shooting 


(b)  (6) 


Hi  Chris  and  Joe, 


Below  are  the  responses  lo  go  back  lo  PAD  regarding  answering  questions  that  have  come  in. ...this  is  to 
provide  guidance  lo  PAD... 

Thanks. 


Megan  A.  Bennett 
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Pages  946  -  948 
Pulled  for  additional  review 


To: 

Charles  R. 

Turk,  Ronald  R 

[  Shaefer,  Christopher  C.] 

(b)  (6) 

(b)  (6) 

] 

From:  Bennett,  Megan  A. 

Sent:  Thur  1 0/5/2017  3:31 :32  PM 

Subject:  Talking  Points  for  Clearance 
Media  Talking  Points  for  Las  Veoas  1 0-5-1 7.docx 

Hello, 

Attached  are  talking  points  for  PGA  HQ  use  only.  We  have  forwarded  them  to  Joe  Allen  and  he  is  currently  at 
DOJ  and  suggested  we  forward  to  you  in  the  meantime.  PGA  and  EPS  have  reviewed  these. 

Please  let  me  know  if  you  have  any  questions. 

Thanks! 


Megan  A  Rennetl 
Deputy  Assistant  Director 
Office  of  Public  and  Governmental  Affairs 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
— )  \  Cell: 

i  tiV-  ;>»?  It?.! 

•V.H  a.  \.\tfvV. 


(b)  (6) 


Direct:  202.648] 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general  firearms  parts  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or  the  Gun 
Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  ATI-'  for  classification  and  are  deemed  a  firearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  “devices”  that  are  firearms  parts  and  these  purchases  are  not  subject  to  regulations  of 
the  NFA  or  GCA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  Then  the  device  and  firearm  are  subject  to 
regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance  with  those 
federal  laws.  A  device  alone  that  is  not  coupled  with  a  firearm,  which  is  a  combination  of  “parts” 
or  a  single  “part,”  that  is  designed  and  intended  solely  and  exclusively  for  use  in  converting  a  non- 
NFA  firearm  into  a  machinegun  is  subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs.  “FULLY -AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https:  'wwm.atf.irox  /  firearms  firearms- guides- importati  on-veri  fi  cat  ion- fireariTiS-amni  uni  tion-and- 
imp!  erne  i  us- war-sol  f 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https:  .■■www.atr.upv.'  firearms  -  firearms-unides-importation-vcrification-fircarms-iiatipnal-fircarms- 
act-definitions-0 


FIREARMS  vs.  FIREARMS  PARTS: 

•  I  f  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  The  classification  is  based  upon  an  evaluation  of 
whether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  determinations  for 
classification  (i.e.  a  “part”,  a  “firearm”,  a  “machinegun”,  a  “silencer”,  etc.).  These  submissions 
are  not  required,  but  are  encouraged  by  ATF  so  that  all  can  clarify  that  they  are  complying  with 
the  law.  ATF  makes  a  determination  on  classification  based  on  the  most  current  laws  and 
regulations  at  the  time  of  submission  and  on  the  results  of  a  physical  examination  of  that  specific 
item. 

•  After  ATF'  makes  a  determination  on  classification,  then  applicable  regulations  related  to  the 
GCA  and  NFA  applies  to  the  item. 

•  These  determinations  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  individual 
or  entity  that  requested  the  determination.  These  letters  are  not  made  public  by  ATF  due  to 
individuals’  and/or  entities’  privacy  rights  and/or  proprietary  rights. 
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•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  causes  the  item’s  classification  to  change.  1'his  later  change  in  classification 
is  to  ensure  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously  classified 
by  A  I  F  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 

FIREARMS  FOUND 

•  Already  released  by  SAC  Snyder: 

o  Forty-seven  (47)  firearms  were  recovered  from  three  locations:  The  Mandalay  Bay  hotel 
room  and  locations  in  Verde  and  Mesquite,  Nev. 
o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  ranged  from  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  hnps;//wvvw.atf.uov.  file/6 1 74 1  download 

•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement 
from  the  reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATF  Form  33  10.1 2)  (OMB  Number  1 140- 
0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

BUMP  STOCK 

•  In  general  firearms  parts  are  not  regulated  by  the  GCA  or  NFA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun. 

•  FATD  reviews  “request  for  classification”  applications  when  manufacturers  have  a  firearm  part 
that  they  want  to  ensure  are  not  classified  as  a  firearm. 
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•  Manufacturers  are  not  required  to  send  these  requests  to  FATD,  hut  most  do  so  that  they  can 
clarify  that  they  are  complying  with  the  law. 

•  One  such  part  that  FATD  has  reviewed  is  a  “hump  fire  stock”  or  “bump  fire  trigger.”  These 
devices  allow  for  a  shooter  to  apply  forward  pressure  with  the  non-shooting  hand  and  rearward 
pressure  with  the  shooting  hand.  It  allows  for  the  shooter  to  speed  up  the  semi-automatic  process. 

•  The  determination  of  these  devices  is  evaluated  hy  whether  or  not  the  “hump  fire  stock”  in 
question  mechanically  alters  the  function  of  the  firearm  from  semi-automatic  to  fully  automatic. 
The  classification  is  hased  upon  an  evaluation  of  whether  or  not  the  device  in  question  alters  the 
function  of  the  firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  hy  a 
single  function  of  the  trigger. 

DETERMINATION  LETTER 

•  Letters  to  firearms  manufacturers  arc  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  manufacturer 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machincgun  (NFA)  is  a  federal  crime.  In  addition,  some  conversion 
kits  arc  subject  to  NFA  regulation. 

•  ATF  conducts  background  cheeks  on  possessors  of  machincguns. 

•  Release  of  NFRTR  Information 

o  Information  ahout  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  hy  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  hooks.  Multiple  Sale  Forms,  etc. 

*  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Boh’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  sec  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOFS  violate  the 
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restriction.  If  A  IF  traces  the  firearm  and  it  comes  back  to  Boh’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOFS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  w;ay  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFLs,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations.  Any  additional  inquiries  should  be  directed  to  the  Administration. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  w  hen  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  w ww. at f.»(n  explosives 'binarv-cxnlosivcs 
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[];  Gilbert,  Curtis  W. 


From:  Bennett,  Megan  A. 

Sent:  Thur  10/5/2017  3:18:23  PM 

Subject:  Talking  Points 

Media  Talking  Points  for  Las  Vegas  10-5-17  dor:x 

Hi  Joe, 

Attached  are  the  talking  points  we  would  like  to  use  to  answer  questions  and  send  to  the  field  PIDs.  They 
have  been  cleared  by  PGA  and  EPS. 

Please  let  me  know  if  you  have  any  questions. 

Thanks. 

Megan  A,  Bennett 

Deputy  Assistant  Director 

Office  of  Public  and  Governmental  Affairs 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 


[(b) 


□  ATF 


Jrf.H.X!  r»i*  iv..XT!i 

t  'i  t  \/ :  pa* 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general  firearms  parts  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or  the  Gun 
Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  ATI-'  for  classification  and  are  deemed  a  firearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  “devices”  that  are  firearms  parts  and  these  purchases  arc  not  subject  to  regulations  of 
the  NFA  or  GCA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  Then  the  device  and  firearm  are  subject  to 
regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance  with  those 
federal  laws.  A  device  alone  that  is  not  coupled  with  a  firearm,  which  is  a  combination  of  “parts” 
or  a  single  “part,”  that  is  designed  and  intended  solely  and  exclusively  for  use  in  converting  a  non- 
NFA  firearm  into  a  machinegun  is  subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs.  “FULLY -AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https:  'www.atf.irox  /  firearms  firearm  s-sru  ides- importati  on-veri  fi  cat  ion- fireariTiS-amni  uni  tion-and- 
i  implements- war-sol  f 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https:  w\v vv. at f.upv  firearms  -  firearms-uuides- i mportation-\'eri ficatiori- 11  rearms-national-firearnis- 
act-definitions-C 


FIREARM  vs.  FIREARMS  PART: 

•  I  f  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  The  classification  is  based  upon  an  evaluation  of 
whether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARM  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  determinations  for 
classification  (i.e.  a  “part”,  a  “firearm”,  a  “machinegun”,  a  “silencer”,  etc.).  These  submissions 
are  not  required,  but  are  encouraged  by  ATF  so  that  all  can  clarify  that  they  are  complying  with 
the  law.  ATF  makes  a  determination  on  classification  based  on  the  most  current  laws  and 
regulations  at  the  time  of  submission  and  on  the  results  of  a  physical  examination  of  that  specific 
item. 

•  After  ATF'  makes  a  determination  on  classification,  then  applicable  regulations  related  to  the 
GCA  and  NFA  applies  to  the  item. 

•  These  determinations  are  memorialized  via  a  letter  from  A  l’F,  which  is  provided  to  the  individual 
or  entity  that  requested  the  determination.  These  letters  are  not  made  public  by  ATF  due  to 
individuals’  and/or  entities’  privacy  rights  and/or  proprietary  rights. 
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♦  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  causes  the  item’s  classification  to  change.  This  later  change  in  classifieation 
is  to  ensure  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously  classified 
by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 

• 

FIREARMS  FOUND 

•  Already  released  by  SAC  Snyder: 

o  Forty-seven  (47)  firearms  were  recovered  from  three  locations:  The  Mandalay  Bay  hotel 
room  and  locations  in  Verde  and  Mesquite,  Nev. 
o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  ranged  from  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  hltnsu/www '.atfigov:' file.  6 1 74 1  download 

•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days.  'The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement 
from  the  reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATF  Form  3310.12)  (OMB  Number  1  MO¬ 
OT  00)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

BUMP  STOCK 

•  In  general  firearms  parts  are  not  regulated  by  the  GCA  or  NFA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  maehinegun. 

•  FATD  reviews  “request  for  classifieation”  applications  when  manufacturers  have  a  firearm  part 
that  they  want  to  ensure  are  not  classified  as  a  firearm. 
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•  Manufacturers  are  not  required  to  send  these  requests  to  FATD,  hut  most  do  so  that  they  can 
clarify  that  they  are  complying  with  the  law. 

•  One  such  part  that  FATD  has  reviewed  is  a  “hump  fire  stock”  or  “bump  fire  trigger.”  These 
devices  allow  for  a  shooter  to  apply  forward  pressure  with  the  non-shooting  hand  and  rearward 
pressure  with  the  shooting  hand.  It  allows  for  the  shooter  to  speed  up  the  semi-automatic  process. 

•  The  determination  of  these  devices  is  evaluated  hy  whether  or  not  the  “hump  fire  stock”  in 
question  mechanically  alters  the  function  of  the  firearm  from  semi-automatic  to  fully  automatic. 
The  classification  is  hased  upon  an  evaluation  of  whether  or  not  the  device  in  question  alters  the 
function  of  the  firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  hy  a 
single  function  of  the  trigger. 

DETERMINATION  LETTER 

•  Letters  to  firearms  manufacturers  arc  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  manufacturer 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machincgun  (NFA)  is  a  federal  crime.  In  addition,  some  conversion 
kits  arc  subject  to  NFA  regulation. 

•  ATF  conducts  background  cheeks  on  possessors  of  machincguns. 

•  Release  of  NFRTR  Information 

o  Information  ahout  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  hy  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  hooks.  Multiple  Sale  Forms,  etc. 

*  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Boh’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  sec  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOFS  violate  the 
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restriction.  If  A  IF  traces  the  firearm  and  it  comes  back  to  Boh’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOFS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  w;ay  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFLs,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations.  Any  additional  inquiries  should  be  directed  to  the  Administration. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  w  hen  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  w ww. at f.»(n  explosives 'binarv-cxnlosivcs 
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(b)  (6) 

Shaefer.  Christopher  :  -[QiyMl IT* ..Jv* ***  ■ 

|  Allen,  Joseph  J.[ 

(b)  (6) 

To: 

Cc: 

From:  Bennett,  Megan  A. 

Sent:  Tue  10/3/2017  1:12:28  AM 

Subject:  Fwd:  FAD  Talking  Points  for  clearance 


Hi 


(b)  (6) 


I'hc  below  has  been  cleared  for  release.  I’ll  forward  you  the  mail  string  with  the  approval  in  the  next 
email.  Please  ensure  that  you  copy  in  and  [yjyj  on  the  email  so  they  car.  make  the  appropriate 
notifications  to  the  hill. 


Thanks! 


Megan  A.  Bennett 


Good  evening: 


Special  agents  from  A  TF’s  San  Francisco  Field  Division ,  Las  Vegas  Field  Office 
responded  to  the  shooting  that  occurred  in  Las  Vegas  last  night ,  and  A  TF  is 
participating  in  the  multi-agency  investigation  of  this  horrific  crime.  A  TF's  role 
includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing  those 
results  to  the  Las  Vegas  Sheriffs  Department  and  other  investigative  partners  as  they 
are  completed. 


Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends  of  everyone 
impacted  by  this  tragedy. 


We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  however,  ATF 
cannot  provide  specific  information  about  the  ongoing  criminal  investigation.  All 
updates  about  the  status  of  the  investigation  will  be  issued  through  the  Las  Vegas 
Sheriffs  Department  or  its  designee . 


While  we  cannot  provide  specific  information  about  the  ongoing  investigation,  many  of 
your  questions  relate  to  background  information  about  statutes  that  may  apply  to  the 
investigation,  general  statistical  information  about  firearms  in  the  U.S.,  and 
information  about  the  tracing  process.  The  general  factual  information  provided 
below  addresses  many  of  these  inquiries.  When  specific  updates  are  authorized  by  the 
Las  Vegas  Sherriffs  Department,  we  wil! provide  them  through  this  media  distribution 
list.  Please  note  that  those  updates  will  he  posted  on  Twitter,  CfcA  TFHQ,  prior  to 
distribution. 


959 


National  Firearms  Act 


Machineguns  are  defined  by  the  National  Firearms 
Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the 
trigger,  under  the  National  Firearms  Act. 
https://www.alf.gov/fircarms/fircarms-giiidcs- 
importati  on- verification- firearms-national-firearms- 
act-dcfinitions-0 


To  obtain  an  NFA  firearm:  An  individual  who  is 
not  prohibited  by  federal,  state,  or  local  law  from 
receiving  or  possessing  firearms  may  lawfully 
obtain  an  NFA  firearm  either  through  an  approved 
transfer  of  a  registered  NFA  firearm  from  its  lawful 
owner,  or  an  approved  making  of  an  NFA  firearm. 
Applicants  should  use  the  ATF  Form  4,  Application 
For  Tax  Paid  Transfer  and  Registration  of  a  Firearm 
and  the  ATF  Form  I,  Application  to  Make  and 
Register  a  Firearm,  respectively.  (26  U.S.C.  §§ 

5812,  5822;  27  C.F.R.  §§  479.62-66,  479.84-86| 
httns://www.  atr.gov/rirearms/qa/how-do-i-obtain- 
nfa-firearm. 

To  make  and  register  an  NFA  firearm:  A  person  not 
otherwise  prohibited  by  federal,  state,  or  local  law 
from  possessing  firearms  may  submit  an  application 
to  make  an  NFA  firearm,  other  than  a  machinegun 
as  prescribed  by  the  Gun  Control  Act  of  1 968,  as 
amended,  at  18  U.S.C.  §  922(o).  The  application 
process  requires  the  applicant  to  submit  ATF  Form 
1 ,  Application  to  Make  and  Register  a  Firearm,  in 
duplicate,  along  with  FBI  FD-258,  Fingerprint  Card, 
in  duplicate,  and  payment  of  the  S200  making  tax. 

|27  C.F.R.  §§479.62-65.1 

https://www.atf.gov/fircarms/qa/how-can-i-make- 
and-register-nfa- firearm 

The  NFA  tax  must  be  paid  and  registration  need 
only  happen  once  by  the  individual  the  firearm  is 
being  transferred  to.  If  it  is  transferred  to  a  new 
individual,  that  new  individual  must  pay  the  tax  and 
register  the  firearm  with  ATF  again. 


•  If  you  have  an  NFA  firearm  and  are  moving:  A 
registered  possessor  of  an  NFA  firearm,  other  than 
an  federal  firearms  licensee  (FFL)/spceiaI 
occupational  lax  (SO  T),  may  not  lawfully  transport 
in  interstate  or  foreign  commerce  any  destructive 
device,  machinegun,  short- barreled  shotgun,  or 
short-barreled  rifle,  without  prior  written  approval 
of  ATF,  specifically  the  NFA  Branch.  Approval  for 
the  transportation  may  be  obtained  by  either  a 
written  request,  or  an  approved  application  filed 
with  ATF  on  Form  5320.20,  Application  to 
Transport  Interstate  or  to  Temporarily  Export 
Certain  NFA  Firearms.  Please  note  that  applications 
to  transport  NFA  firearms  will  be  approved  only  if 
consistent  with  all  State  and  local  laws.  [18  U.S.C.  § 
922(a)(4);  27  C.F.R.  §  478.28] 
https://www.atf.gov/firearms/qa/i-have-nfa-firearm- 
and-i%E2%80%99m-moving-what-do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of 
residence  and  the  individual's  application  to 
transport  the  NFA  firearm  cannot  be  approved 
because  of  a  prohibition  in  the  new  Stale,  options 
available  to  the  lawful  possessor  include:  NFA 
firearms  may  be  left  in  a  safe  deposit  box  in  his  or 
her  former  slate  of  residence.  Also,  the  firearm 
could  be  left  or  stored  in  the  former  state  of 
residence  at  the  house  ofa  friend  or  relative  in  a 
locked  room  or  container  to  which  only  the 
registered  owner  has  a  key.  The  friend  or  relative 
should  be  supplied  with  a  copy  of  the  registration 
forms  and  a  letter  from  the  owner  authorizing 
storage  of  the  firearm  at  that  location.  The  firearms 
may  also  be  transferred  in  accordance  with  NFA 
regulations  or  abandoned  to  ATF. 
https://www.atr.gov/firearms/qa/if-individual- 
changing-his-or-her-stalc-residence-and-individuals- 
application-transport 

•  Per  the  20 1 7  ATF  Commerce  Report,  in  2017,  there 
were  630,01 9  machineguns  registered  in  the  1J.S. 

1 1 ,752  were  registered  in  Nevada. 
https  ://w  w  w.  atf.  gov/rcso  u  re  e- 
ccnlcr/docs/undcfincd/fircarms-commcrec-united- 
slates-annual-slalistical-updatc-20 1 7/download 

•  NFA  registry  records  are  not  public. 
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There  is  no  way  to  estimate  the  total  number  of 
firearms  in  the  U.S.  The  only  number  we  can 
confirm  is  the  number  of  firearms  that  are 
manufactured  each  year,  which  are  captured  in  the 
ATI'  Annual  Firearms  Manufacturing  and  Kxport 
Report,  https://www.atf.gov/resource- 
ccnter/docs/undcfincd/fircarms-commcrce-united- 
states-annual-statisticaI-updatc-201 7/download 

There  is  no  national  registry  of  all  firearms  in  the 
U.S.  A  IT  possesses  no  searchable  database  of  all 
firearms  and  their  owners.  The  National  Firearms 
Registration  and  Transfer  Record  (NFRTR)  is  the 
only  database  that  exists,  in  accordance  with  laws 
and  regulations,  and  is  maintained  by  the  NFA 
Branch  as  a  central  registry  of  all  restricted 
weapons,  as  defined  in  26  U.S.C.  §  5845.  These 
weapons  include  items  such  as  machineguns  and 
short-barreled  shotguns.  In  the  registry,  the  NFA 
Branch  records  a  firearm’s  identification,  date  of 
registration,  and  the  name  and  address  of  the  person 
or  entity  entitled  to  legally  possess  the  firearm. 
Registrations  are  indexed  by  name  of  the  registrant 
and  serial  number  of  registered  NFA  firearms. 


Firearms  Tracing 


https://www.atf.gov/resource-ccnter/faet-sheet/faet- 

shcct-national-tracing-ccntcr 


https://www.atf.gov/resource-center/how-atf-traces- 

firearms 


https://www.atf.gov/resourcc-eentcr/firearms-traec- 

data-2016 


ATF  is  the  only  law  enforcement  agency 
responsible  for  tracing  firearms. 

We  have  not  yet  released  the  specific  number  of 
firearms  ATF  has  traced  for  fiscal  year  (FY)  2017, 
but  it  has  been  more  than  400,000  so  far  this  fiscal 


year,  which  is  ihe  most  A  "IF  has  ever  had. 

•  The  numher  of  firearms  traced  in  FY20I6  was 
386,999.  Information  for  other  fiscal  years  is 
available  at:  https://www.atf.gov/resourcc- 
center/fact-sheet/1  act-sheet-national -tracing-center. 

•  There  is  no  one  specific  reason  for  the  increase.  We 
continue  to  promote  firearms  tracing  with  our 
partners,  and  more  agencies  have  utilized  the  system 
and  found  value  in  this  resource.  We  continue  to 
partner  with  domestic  and  international  law 
enforcement  partners  to  use  eTrace.  Two  new 
international  partners  signed  memorandums  of 
understanding  (MOUs)  with  ATI7  just  this  year:  the 
Netherlands  Police  in  June  and  representatives  from 
Brazil  in  July.  We  now  have  partnerships  with  more 
than  6,700  domestic  and  international  agencies  for 
the  eTrace  system. 
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1(b)  (6) 


To:  Allen,  Joseph  J 

From:  Bennett,  Megan  A. 

Sent:  Mon  10/2/2017  10:27:31  PM 

Subject:  PAD  Talking  Points  for  clearance 

Hi  Joe, 

Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had  questions.  Please  let  me 
know  if  they  are  cleared  to  go  out  (via  email)  or  if  you  have  any  questions. 

Thanks! 

Megan  A.  Bennett 


Begin  forwarded  message: 


(b)  (6) 


From:  "Shaefer,  Christopher  C."  <[_ 

Date:  October  2,  2017  at  6:23:20  PM  ED  I 
To:  "Bennett,  Megan  A." 

Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


l> 


Megan  -  reviewed  and  please  forward  to  the  front  office  for  review  and  clearance. 


Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202.648^ 
On  Oct  2,  2017,  at  6:1 1  PM,  Bennett,  Megan  A. 


C: 


(b)  (6) 


wrote: 


Hi  Chris, 

1  have  edited  the  below,  please  let  me  know  if  you  approve  of  these  and  whether  they  will 
require  clearance  by  the  front  office. 


Thanks. 


Megan  A. 


On  Oct  2, 


Bennett 

2017,  at  4:48  PM, 
wrote: 


mW) 


(b)  (6) 


Chris  and  Megan, 

The  below  has  been  approved  by  Curtis.  Please  see  below  for  your 
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review. 


Thanks, 


-  Cherie 


From: 


Sent:  Monday,  October  2,  2017  3:18  PM 
To:  |  

Subject:  information  from  ATF  about  Las  Vegas  Shooting  incident 


Good  afternoon: 

ATF  special  agents  from  ATF's  San  Francisco  Field  Division,  Las  Vegas 
Field  Office  responded  to  the  shooting  that  occurred  in  Las  Vegas  last 
night.  First  and  foremost,  ATF  woulc  like  to  extend  its  condolences  to 
the  families  and  friends  of  everyone  involved  in  this  tragic  event.  ATF 
is  currently  conducting  urgent  traces  on  firearms  recovered  from  the 
scene  in  Las  Vegas.  ATF  is  committed  to  providing  its  investigative 
resources  to  local  law  enforcement  throughout  this  investigation. 

We  appreciate  all  of  you  reaching  out  to  us  today.  Below  is  some 
information  that  will  address  many  of  the  questions  we  have 
received.  No  additional  information  is  availaole  at  this  time.  We  will 
send  out  updates  to  this  media  distribution  list  as  more  information 
becomes  available.  Please  note,  all  updates  will  be  posted  on  Twitter, 
@ATFHQ,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA) 
as  any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more  than  one  shot 
without  manual  reloading,  by  a  single  function  of  the  trigger, 
under  the  National  Firearms  Act. 

https://www.atf.gov/fire3rms/fireArrns-guides-irr.portation- 

verification-firearms-national-tirearms-act-definitions-O 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not 
prohibited  by  federal,  state,  or  local  law  from  receiving  or 
possessing  firearms  may  lawfully  obtain  an  NFA  firearm 
either  through  an  approved  transfer  of  a  registered  NFA 
firearm  from  its  iawful  owner,  or  an  approved  making  of  an 
NFA  firearm.  Applicants  should  use  the  ATF  Form  4, 
Application  forTax  Paid  Transfer  and  Registration  of  a 
Firearm  and  the  All  Form  1,  Application  to  Make  and 
Register  a  Firearm,  respectively.  [26  U.S.C.  §§  5812,  5822;  27 
C.F.R.  §§  479.62-66, 479.84-86] 
https://wwwnatf.gov/firenrms/q3/how-cio-i-obt5irs-r.fa- 

firearm. 

•  To  make  and  register  an  NFA  firearm:  A  person  not 
otherwise  prohibited  by  federal,  state,  or  local  law  from 
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possessing  firearms  may  submit  an  application  to  make  an 
NFA  firearm,  other  than  a  machinegjn  as  prescribed  by  the 
Gun  Control  Act  of  1968,  as  amended,  at  18  U.S.C.  §  922(o). 
The  application  process  requires  the  applicant  to  submit  ATF 
Form  1,  Application  to  Make  and  Register  a  Firearm,  in 
duplicate,  along  with  FBI  FD-258,  Fingerprint  Card,  in 
duplicate,  and  payment  of  the  $200  making  tax.  [27  C.F.R.  §§ 
479.62-6S]  https://www.3tf.K0v/fircarms/q3/h0w-c3n  i 
make -a  nd-register-rfa  -firearm 

•  The  N"A  tax  must  be  paid  and  registration  reed  only  happen 
once  by  the  individual  the  firearm,  is  being  transferred  to.  If  it 
is  transferred  to  a  new  individual,  that  new  individual  must 
pay  the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registered 
possessor  o;  an  NFA  firearm,  other  than  an  federal  firearms 
licensee  (FFL)/spccial  occupational  tax  (SOT),  may  not 
lawfully  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun,  short-barreled  shotgun,  or 
short-barreled  rifle,  without  prior  written  approval  of  ATF, 
specifically  the  NFA  Branch.  Approval  for  the  transportation 
may  be  obtained  by  either  a  written  request,  or  an  approved 
application  filed  with  ATF  on  Form  5320.20,  Application  to 
Transport  Interstate  nr  to  Temporarily  Fxport  Certain  NFA 
Firearms.  Please  note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if  consistent  with  all  State  and 
local  laws.  [18  U.S.C.  §  922(a)(4),  27  C.F.R.  §  478.28] 
https://www.atf.gov/fjre3rms/q3/i-h3ve-nfa-firsarm-ar1d- 

i%E2%80fK»99m-movi>'ig-whot-cio-i-c[o 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and 
the  individual's  application  to  transport  the  NFA  firearm 
cannot  be  approved  because  of  a  prohibition  in  the  new 
State,  options  available  to  the  lawful  possessor  include:  NFA 
firearms  may  be  left  in  a  safe  deposit  box  in  his  or  her  former 
state  cf  residence.  Also,  the  firearm  coulc  be  left  or  stored  in 
the  former  state  of  residence  at  the  house  of  a  friend  or 
relative  in  a  locked  room  or  container  to  which  orly  the 
registered  owrer  has  a  key.  The  friend  or  relative  should  be 
supplied  with  a  copy  of  the  registration  forms  and  a  letter 
from  the  owner  authorizing  storage  of  the  firearm  at  that 
location.  The  firearms  may  also  be  transferred  in  accordance 
with  NFA  regulations  or  abandoned  to  ATF. 
https://www.atf.gov/fireorms/qe/if-individual-changing-his- 

cr-her-state'-residence-and-individuals-application-transport 

■  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were 
630,019  machineguns  registered  in  the  U.S.  11,752  were 
registered  in  Nevada,  https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce-united-states- 
annuai-statisticai-update-2017/download 

•  NFA  registry  records  are  not  public. 

Firearms  in  the  U.S. 
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•  There  is  no  way  to  estimate  the  total  number  of  firearms  in 
the  U.S.  The  only  number  we  can  confirm  is  the  number  of 
firearms  that  are  manufactured  each  year,  which  are 
captured  in  the  ATF  Annual  Firearms  Manufacturing  and 
Export  Report,  https://www.ntf.gov/resource- 
center/docs/undefined/firearms-commerca-united-states- 

3nnual-statistical-update-2017/downlcad 

•  There  is  no  national  registry  of  all  firearms  in  the  U.S. 
ATF  possesses  no  searchable  database  of  all  firearms 
andtheir  owners.  The  National  Firearms  Registration 
and  Transfer  Record  (NFRTR)  is  the  only  database  that 
exists,  in  accordance  with  laws  and  regulations,  and  is 
maintained  by  the  NFA  Branch  as  a  central  registry  of  all 
restricted  weapons,  as  defined  in  26  U.S.C.  §  5845.  These 
weapons  include  items  such  as  machineguns  and  short- 
barreled  shotguns.  In  the  registry,  the  NFA  Branch 
records  a  firearm's  identification,  date  of  registration, 
and  the  name  and  address  of  the  person  or  ertity 
entitled  to  legally  possess  the  firearm.  Registrations  are 
indexed  Dy  name  of  the  registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf.gov/res3urce-center/fcct-shaet/fact-sheet- 
national-tracing-center 

«  https://www.atf.gov/resource-csntar/how-atf-t.r3ces- 

firearins 

•  https://www.atf.gov/tesource-center/fire3rms-tfacs-data- 

2016 

•  ATF  is  t  he  only  law  enforcement  agency  responsible  for 
tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms 
ATF  has  traced  for  fiscal  year  (FY)  2017,  but  it  has  been  more 
than  400,000  so  far  this  fiscal  year,  which  is  the  most  ATF  has 
ever  had. 

•  The  number  of  firearms  traced  in  FY2016  was  386,999. 
Information  for  other  fiscal  years  is  available  at: 

https://www.atf.gov/resource-center/fact-shaet/fact-sheet- 

national -tracing-center. 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue 
to  promote  firearms  tracing  with  our  partners,  and  more 
agencies  have  utilized  the  system  and  found  value  in  this 
resource.  We  continue  to  partner  with  domestic  and 
international  law  enforcement  partners  to  use  eT race.  Two 
new  international  partners  signec  memorandums  of 
understanding  (MOUs)  with  ATF  just  this  year:  the 
Netherlands  Police  in  June  and  representatives  from  Brazil  in 
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July.  We  now  have  partnerships  with  more  than  6,700 
domestic  and  international  agencies  for  the  eTrace  system. 

•  For  a  trace  to  be  classified  as  "urgent"  or  "routine,  the 
requesting  law  enforcement  agency  asks  that  tne  trace  be 
classified  as  such.  Urgent  traces  are  typically  comoleted 
within  74  hours,  often  just  a  few  hours.  Routine  traces  are 
typically  completed  within  five  business  days. 

•  More  info  and  stats  on  e-Trace  can  be  found  at: 
https://www.atf.Rov/resource-center/fact-5heet/fact-sheet- 

atrace-intemet-based-firearms-tracing-and-analysis 

•  Copies  of  tweets  ATF  sent  when  the  MOUs  were  signed  with 
our  international  partners  can  oe  found  at: 

o  Brazil: 

https://twitter.com/ATFHQ/status/88779436187815 

1168 

o  Netherlands: 

htt  os  ://twi  tter.com/ATF  HQ,/st  a  tus/S7S8278G99S079 

0786 

ATF  National  Integrated  Ballistic  Information  Network  (NIBIN) 

•  https://www.atf.gav/firearms/nationTil-integratecl-balli5tic- 

information-nstwork-r.ihin 

•  https://www.atf.gov/resourcc-center/frict-sheet/fact-sheet- 

nationai-integrated-ba  listic-informaticn-network 


V/R 


Public  Affairs  Specialist 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Office;  (202)  648^51®] 


<image001.jpg> 


(b)  (6) 


To:  Turk,  Ronald  B 

From:  Brandon,  Thomas  E. 

Sent:  Won  10/2/2017  9:15:37  PM 

Subject:  Re:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 
10-4,  Ron.  Thanks,  'I'om 


Sent  from  my  i  Pad 


On  Oct  2,  2017,  at  5:08  PM,  Turk,  Ronald  B. 


(b)  (6) 


wrote: 


Sir,  details  below  from  Ops.  We  did  not  do  an  examination  of  the 
alleged  “suppressor”  based  on 

The  photo  looks  like  a 

barrel  extension  but  I  have  asked  Ops  to  verify  whether  it  is  a  barrel 
extension  or  silencer. 


Ron 


(b)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CKINPolitics 
(rood  Afternoon. 

Regarding  this  incident  the  following  is  a  summary  of  incident  actions  taken  to  dale: 

ATF  response  to  this  incident  started  from  a  call  to  the  .ITU'  desk. 

CSSS  Uf)  initially  did  not  contact  any  agency  for  assistance 

Initial  call  for  service  by  USSS  Ul)  was  due  to  subject  disturbing  the  peace  near  the  White 
I  louse 


After  discussions  with  subject  and  a  consent  to  search  was  granted  for  a  vehicle  -  firearms 
were  discovered 


(b)  (6) 


Current  status  location  of  subject  is  unknown  however  inquires  with  USSS  are  being 
followed  up  to  ascertain 


Subject  is  not  prohibited  as  of  the  time  ol  interaction  with  CSSS  UI) 


(b)  (6) 


975 


I  races  of  firearms  were  submitted  by  ATi  Vj  ]  Ti;  Rep  under  a  routine  status  as  there  w  as 
no  indication  ofongoing  threat 


(b)  (3) -(26  USC  §6103) 


1 1st  of  firearms  I'ound  at  scene: 


Item  #1:  Bushmaster  XM15-E2S 

Designation:  Semi  Auto  Rifle 
Caliber:  223/5.56MM 
SN: 


(b)  (6) 


Item  Wl- 


t>)  (3)  -  PuMc  Law  1 12-55  (125  StaL 


Item  S2:  Intratec  TEC-DC9 
Designation:  Semi  Auto  Pistol 
Caliber:  9mm  Lugar 

SN:[0IQM 

It8m 


Item  #3:  Vulcan  V10-45 

Designation:  Semi  Auto  Pistol 
Caliber:  45  ACP 


Item  #4:  Norinco  MAK-90 

Designation:  Semi  Auto  Rifle 
Caliber:  7.62x39MIV 


SN[I»1 

Item  #4 


<t>)  (3)  -  Public  Law  1 12-55  (125  StaL  55 


Item  #5:  Glock  30 

Designation:  Semi  Auto  Pistol 
Caliber:  45  Auto 
SN:_ 


(b)  (6) 


Item  tt. 


Item  #10:  Smith  &  Wesson  4043TSW  Stainless 

Designation:  Semi  Auto  Pistol 
Caliber:  40  S&W 


(b)  (6) 


SN: 

Item  #10 


ft>)  (3)  -  Public  Law  1 12-55  (125  StaL 


Item  #11:  Springfield  Armory  XDS  3.3" 

Designation:  Semi  Auto  Pistol 
Caliber:  45  ACP 


(b)  (6) 


SN 
Item  #11 


(b)(3) -Pubic  Law  112-55  <125  StaL  5 
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Item  #12:  Smith  &  Wesson  4046 

Designation:  Semi  Auto  Pistol 
Caliber:  40  S&W 


(b)  (6) 


SN 
Item  #12 


b)  (3)  -  Pub  IC  Law  1 12-55  <  125  SI 


Item  #16:  Interarms  Amadeo  Rossi  M971 

Designation:  Revolver 
Caliber:  357  Mag 

sN-.r 


(b)  (6) 


item  #16 


;b) (3) -Pubic  Law  112-55 (i25  stat  5 


<imagc00 1  ..ipg> 


SUMMARY: 


(b)  (5) 


USSS  Is[ 

ATF  is  not  facilitating  a  case 

ATF  will  continue  to  support-assist  USSS 

Should  additional  information  merit  prosecution.  A  i  f  will  facilitate  that  action 


From:  Croke,  Kenneth  j. 

Sent:  Monday,  October  2,  2017  2:3C  PM 


Kb)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 

10-4.  Any  trace  data’?  If  you  can  put  together  a  brief  summery  in  a  short  time  frame  it 
would  be  much  appreciated. 

Kenneth  J.  Croke 

Di'prty  Msfciam  Dirtewr 
fid,/  Operations  -  East 
ofuw  t ?.$?>  tanWM 


mu  (6) 

1(b)(6) 


(b)  (6) 


From:[ 

Sent:  Monday,  October  02,  2017  2:27  PM 
To:  Croke,  Kenneth  J. 

Subject:  Re:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 
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Working  on  an  update 


(b)  (6) 


(b)  (6) 


ATK-Washinglon  Field  Division 


(b)  (6) 

'(b)  (6) 
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Pages  980  -  989 
Pulled  for  additional  review 


Pages  990  -  1027 
Pulled  for  additional  review 


To: 

From: 

Sent: 

Subject: 


Allen,  Joseph  JJ 

(b)  (6) 

Kb) (6) 

Fri  10/6/2017  10:42:15  PM 


RE:  WSJ  question  on  registering  machine  guns  and  bump  stock  determination 


Thanks  joe.  I  don't  have  an  answer  back  from  EPS  as  of  yet  regarding  the  first  part  of  the  question  and  I'll 
definitely  be  clarifying  that  the  response  was  referring  to  ATF's  positon  cn  when  a  device  is  classified  as  a 
machinegun  conversion  device.  When  I  hear  back  from  EPS,  do  you  want  to  look  at  their  response  first  or  am  i 
good  to  send  it  to  the  reporter? 


From:  Allen,  Joseph  J. 

Sent:  Fricay,  October  6,  2017  6:23  PM 


Kb)  (6) 


Subject:  RE:  WSJ  question  on  registering  machine  guns  and  bump  stock  determination 


(b)  (6) 


I  thought  we  were  answering  the  question  about  ATF’s  positon  on  when  a  device  is  classified  as  a 
machinegun  conversion  device  (which  underlies  the  second  question). 


EPS  was  to  provide  data  on  the  question  regarding  increase  in  registrations. 

I  would  clarify  that  response  was  not  intended  to  answer  the  first  part  of  the  question.  Do  you  have  an 
answer  from  EPS  yet? 


--Joe 


(b) (6) 


From: _ 

Sent:  Friday,  October  6,  2017  5:45  PM 
To:  Allen,  Joseph  J. 


(b)  (6) 


Subject:  WSJ  question  on  registering  machine  guns  and  hump  stock  determination 


Hi  Joe, 

The  reporter  had  the  below  follow  up  question  about  the  answer  that  you  crafted  in  my  office:  "  I'm  not  sure  I 
understand  your  response  to  the  first  question.  I  think  I’m  missing  something.  How  does  this  explain  the 
increase  in  the  number  of  registered  machineguns?" 

Here's  the  question  and  answer  ha's  referring  to: 

Q:  What  explains  the  increase  in  registered  machine  guns?  Has  the  ATF  veered  at  all  from  its  2010 
determination  that  bump  stocks  are  firearm  parts  and  not  regulated  by  the  GCA  or  the  NFA? 

A:  In  Dec  2006,  ATF  publicly  published  Ruling  2006-2.  This  ruling  described  criteria  for  classification  of 
devices  that  are  "designed  and  intended  solely  and  exclusively  or  a  combination  of  parts  designed 
and  intended,  for  use  in  converting  a  weapon  into  a  machinegun." 


(b)  (6) 
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To: 

From: 

Sent:  rti  iu/d/^u  1/  nvi 

Subject:  WSJ  question  on  registering  machine  guns  and  bump  stock  determination 


Hi  Joe, 


The  reporter  had  the  below  follow  up  question  about  the  answer  that  you  crafted  in  my  office:  "  I'm  not  sure  I 
understand  your  response  to  the  first  question.  I  think  I'm  missing  something.  How  does  this  explain  the 
increase  in  the  number  of  registered  machineguns?" 

Here’s  the  question  and  answer  he’s  referring  to: 

Q:  What  explains  the  increase  in  registered  machine  guns?  Has  theATF  veered  at  all  from  its  2010 
determination  that  bump  stocks  are  firearm  parts  and  not  regulated  by  the  GCA  or  the  NFA? 

A:  In  Dec  2005,  ATF  publicly  published  Ruling  2006-2.  This  ruling  described  criteria  for  classification  of 
devices  that  are  "designed  and  intended  solely  and  exclusively  or  a  combination  of  parts  designed 
and  intended,  for  use  in  converting  a  weapon  into  a  machinegun." 


To: 

Cc: 

From: 

Sent: 

Subject: 


Bennett,  Megan  A 
Shaefer,  Christopher  C 


(b)  (6) 

'(b)  (6) 


Allen,  Joseph  J 


(b)  (6) 


(b) (6) 


Tue  10/3/2017  1:15:07  AM 

Re:  PAD  Talking  Points  for  clearance 


Thanks,  Megan.  And  we  have  and  on  our  distribution  list  to  receive  the  email.  I'll  be  on  the 
lookout  for  your  email  with  the  mail  string  of  approvals. 


(b)  (6) 


Sent  from  my  iPhone 


On  Oct  2,  2017,  at  9:12  PM,  Bennett,  Megan  A. 


(b)  (6) 


l>  wrote: 


Hi 


(b)  (6) 


The  below  has  been  cleared  for  release.  I’ll  forward  you  the  mail  string  with  the  approval  in  the 
next  email.  Please  ensure  that  you  copy  in  and  on  the  email  so  they  can  make 
the  appropriate  notifications  to  the  hill. 

Thanks! 


Megan  A.  Bennett 


Good  evening: 


Special  agents  from  ATF’s  San  Francisco  Field  Division,  Las  Vegas  Field 
Office  responded  to  the  shooting  that  occurred  in  Las  Vegas  fast  night ,  and 
ATF  is  participating  in  the  multi-agency  investigation  of  this  horrific 
crime.  ATF’s  role  includes  conducting  urgent  traces  of  recovered 
firearms ,  and  we  are  providing  those  results  to  the  Las  Vegas  Sheriffs 
Department  and  other  investigative  partners  as  they  are  completed 


Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends 
of  everyone  impacted  by  this  tragedy. 


We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware, 
however,  A  TF  cannot  provide  specific  information  about  the  ongoing 
criminal  investigation.  All  updates  about  the  status  of  the  investigation  will 
he  issued  through  the  Las  Vegas  Sheriffs  Department  or  its  designee. 
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While  we  cannot  provide  specific  information  about  the  ongoing 
investigation,  many  of  your  questions  relate  to  background  information 
about  statutes  that  may  apply  to  the  investigation,  general  statistical 
information  about  firearms  in  the  U.S.,  and  information  about  the  tracing 
pro  cess.  The  general  factual  information  pro  vided  belo  h’  addresses  many 
of  these  inquiries.  When  specific  updates  are  au  thorized  by  the  Las  Vegas 
Sherriffs  Department,  we  will  provide  them  through  this  media 
distribution  list.  Please  note  that  those  updates  will  be  posted  on  Twitter, 

(g }A  TFHQ,  prior  to  distribution. 


National  Firearms  Act 

•  Machineguns  are  defined  by  the 
National  Firearms  Act  (NFA)  as  any 
weapon  which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one 
shot  without  manual  reloading,  by  a 
single  function  of  the  trigger,  under  the 
National  Firearms  Act. 
htlps://www-alf.gov/firearms/firearms- 
guides-importation-verification- 
firearms-national-  firearms-act- 
definitions-() 


•  To  obtain  an  NFA  fi rearm:  An 
individual  who  is  not  prohibited  by 
federal,  state,  or  local  law  from 
receiving  or  possessing  firearms  may 
lawfully  obtain  an  NFA  firearm  either 
through  an  approved  transfer  of  a 
registered  NFA  firearm  from  its  lawful 
owner,  or  an  approved  making  of  an 
NFA  firearm.  Applicants  should  use  the 
ATF  Form  4,  Application  for  'Fax  Paid 
Transfer  and  Registration  of  a  Firearm 
and  the  A'FF  Form  I,  Application  to 
Make  and  Register  a  Firearm, 
respectively.  [26  U.S.C.  §§  5812,  5822; 
27  C.F.R.  §§  479.62-66,  479.84-86] 
https://www.atf.  gov/firearms/qa/how- 
do-i-obtain-n  fa- firearm . 


*  To  make  and  register  an  NFA  firearm: 
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A  person  nol  otherwise  prohibited  by 
federal,  state,  or  local  law  from 
possessing  firearms  may  submit  an 
application  to  make  an  NFA  firearm, 
other  than  a  machincgun  as  prescribed 
by  the  Gun  Control  Act  of  1968,  as 
amended,  at  18  U.S.C.  §  922(o).  The 
application  process  requires  the 
applicant  to  submit  ATF  Form  1 , 
Application  to  Make  and  Register  a 
Firearm,  in  duplicate,  along  with  FBI 
FD-258,  Fingerprint  Card,  in  duplicate, 
and  payment  of  the  $200  making  tax. 
[27  C.F.R.  §§  479.62-65] 
https://www.atf.gov/firearms/qa/how- 
can-i-make-and-register-nfa-fj  rearm 


•  The  NFA  tax  must  be  paid  and 
registration  need  only  happen  once  by 
the  individual  the  firearm  is  being 
transferred  to.  If  it  is  transferred  to  a 
new  individual,  that  new  individual 
must  pay  the  tax  and  register  the 
firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are 
moving:  A  registered  possessor  of  an 
NFA  firearm,  other  than  an  federal 
firearms  licensee  (FFL)/speciaI 
occupational  lax  (SOT),  may  not 
lawfully  transport  in  interstate  or 
foreign  commerce  any  destructive 
device,  machinegun,  short-barreled 
shotgun,  or  short- barreled  rifle,  without 
prior  written  approval  of  ATF, 
specifically  the  NFA  Branch.  Approval 
for  the  transportation  may  be  obtained 
by  either  a  written  request,  or  an 
approved  application  filed  with  ATF  on 
Form  5320.20,  Application  to 
Transport  Interstate  or  to  Temporarily 
Fxport  Certain  NFA  Firearms.  Please 
note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if 
consistent  with  all  State  and  Ioeal  laws. 
[18  U.S.C.  §  922(a)(4);  27  C.F.R.  § 
478.28| 

https://www.atf.gov/fircarms/qa/i-havc- 

nfa-firearm-and-i%H2%80%99m- 
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moving-what-do-i-do 


•  If  an  individual  is  changing  his  or  her 
slate  of  residence  and  the  individual's 
application  to  transport  the  NFA 
firearm  cannot  be  approved  because  of 
a  prohibition  in  the  new  State,  options 
available  to  the  lawful  possessor 
include:  NFA  firearms  may  be  left  in  a 
safe  deposit  box  in  his  or  her  former 
state  of  residence.  Also,  the  firearm 
could  be  left  or  stored  in  the  former 
state  of  residence  at  the  house  of  a 
friend  or  relative  in  a  locked  room  or 
container  to  which  only  the  registered 
owner  has  a  key.  The  friend  or  relative 
should  be  supplied  with  a  copy  of  the 
registration  forms  and  a  letter  from  the 
owner  authorizing  storage  of  the 
firearm  at  that  location.  The  firearms 
may  also  be  transferred  in  accordance 
with  NFA  regulations  or  abandoned  to 
ATF.  hups://www.atf.aov/firearms/ua/if- 
individual-changing-his-or-her-state- 
residence-and-individuals-application- 
transnort 

•  Per  the  2017  ATF  Commerce  Report, 
in  20 1 7,  there  were  630,0 1 9 
machineguns  registered  in  the  U.S. 

1 1,752  were  registered  in  Nevada. 
https://www.atf  gov/resource- 
ccntcr/docs/undcfined/firearms- 
commerce-united-states-annual- 
statistical-update-20 1 7/download 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 


•  There  is  no  way  to  estimate  the  total 
number  of  firearms  in  the  U.S.  The  only 
number  we  can  confirm  is  the  number 
of  firearms  that  are  manufactured  each 
year,  which  are  captured  in  the  ATF 
Annual  Firearms  Manufacturing  and 


1033 


Export  Report. 

https :// w  w  w.  at  f.  gov/rcs  ourcc- 
ccnter/docs/undefmcd/fircarms- 
commerce-united-states-annual- 
statistical-update-20 1 7/download 

There  is  no  national  registry  of  all 
firearms  in  the  U.S.  ATF  possesses  no 
searchable  datahase  of  all  firearms  and 
their  owners.  The  National  Firearms 
Registration  and  Transfer  Record 
(NFRTR)  is  the  only  database  that 
exists,  in  accordance  with  laws  and 
regulations,  and  is  maintained  by  the 
NF A  Branch  as  a  central  registry  of  all 
restricted  weapons,  as  defined  in  26 
U.S.C.  §  5845.  These  weapons  include 
items  such  as  machineguns  and  short- 
harreled  shotguns.  In  the  registry,  the 
NFA  Branch  records  a  firearm’s 
identification,  date  of  registration,  and 
the  name  and  address  of  the  person  or 
entity  entitled  to  legally  possess  the 
firearm.  Registrations  are  indexed  by 
name  of  the  registrant  and  serial 
numher  of  registered  NFA  firearms. 


Firearms  Tracing 


https://www.atf.gov/resource- 

centcr/fact-shcct/fact-sheet-national- 

tracing-ccntcr 


https://www.atf.gov/resouree- 
ccnter/how-atf-traccs-fi  rearms 


https://www.atf.gov/resourcc- 
center/firearms-trace-data-20 1 6 


ATF  is  the  only  law  enforcement 
agency  responsible  for  tracing  firearms. 

We  have  not  yet  released  the  specific 
number  of  firearms  A'l'F  has  traced  for 
fiscal  year  (FY)  20 1 7,  but  it  has  been 
more  than  400,000  so  far  this  fiscal 


year,  which  is  the  most  A  I  F  has  ever 
had. 

•  The  number  of  firearms  traced  in 
FY2016  was  386,999.  Information  for 
other  fiscal  years  is  available  at: 
https://www.atf  go v/rcsourcc- 
center/fact-sheet/fact-sheet-national- 
tracing-center. 

•  There  is  no  one  specific  reason  for  the 
increase.  We  continue  to  promote 
firearms  tracing  with  our  partners,  and 
more  agencies  have  utilized  the  system 
and  found  value  in  this  resource.  We 
continue  to  partner  with  domestic  and 
international  law  enforcement  partners 
to  use  eTrace.  Two  new  international 
partners  signed  memorandums  of 
understanding  (MOUs)  with  A  I’F  just 
this  year:  the  Netherlands  Police  in 
June  and  representatives  from  Brazil  in 
July.  We  now  have  partnerships  with 
more  than  6,700  domestic  and 
international  agencies  for  the  eTrace 
system. 
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Pages  1036-1037 


Pulled  for  additional  review 


Senior  Policy  Counsel  (Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 
Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  ?n?-64R« 

Fax:  202-648-9620 


— Original  Message — 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  6:08  PM 

To:  Gross,  Charles  R. 

Cc:  Roessner,  „oel 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


Seems  far  more  suitable  to  objective  testing  and  evaluation. 


- Original  Message- 

From:  I 


To:  Allen,  Joseph  J.  j 

(b) 

(6) 

(b)  (6) 

I:  Gross,  Charles  R. 


Cc:  Roessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


(b)  (6) 


_ |  Senior  Policy  Counsel  (Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave.,  NE,  Rcom  6E-363 

>  Washington,  D.C.  20226 

>  Tel:  202-648-JJ2EI 

>  Fax:  202-648-9620 

> 

> 

>  — Original  Message - 

>  T rom:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  5:55  PM 

>  To:  Gross,  Charles  R. 

> 

>  Cc:  Roessner.  ..oel  J 

>  Subject:  RE:  Emailing-  Akins  Powerpoint  reconsideration 


(b)  (5) 


-Joe 
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>  - Original  Message- 

>  From:  r 


(b)  (6) 


>  To:  Gross,  Charles  R.  ( 

(b)  (6) 

>  | 

(b)  (6) 

Allen,  Joseph  J. 


>  Cc:  Roessner,  Joel  J. 

>  Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (5) 


(b)  (5) 


>  What  do  you  think? 


(b)  (6) 


Senior  Policy  Counsel  {Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave.,  NE,  Room  6E-363 

>  Washington,  D.C.  20226 

>  Tel:  202-64dI3IB] 

>  Fax:  202-648-9620 

> 

>  — Original  Message — 

>  From:  Gross,  Charles  R. 

>  Sent:  Wednesday.  October  04,  2017  5:10  ?M. 

>  To:  Allen,  Joseph! 

>  I 

>  Cc:  Roessner,  Joel  J,  _ 

>  Subject:  RE:  Emailing;  Akins  Powerpoint  reconsideration 


(b)  (5) 


>  — Original  Message — 

>  From:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  4:02  i^M 


10(b)  (6) 

[(b)(6) 

Gross,  Charles  R. 


>  Cc:  Roessner,  Joel  J. 

>  Subject:  FW:  Emailing:  Akins  Powerpoint  reconsideration 

> 

>  FYSA.  Counsel  P3T  on  Akins  reconsideration  of  MG  classification. 

> 

>  — Original  Message — 

>  From[0X^^^HH 

>  Sent:  Wednesday.  October^^^^3|3^M 

>  To:  Allen,  Joseph  J 

>  Subject:  Emailing:  Akins  Powerpoint  reconsideration 
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> 


>  Your  message  is  ready  to  oe  sent  with  the  following  file  or  link  attachments: 

> 

>  Akins  Powerpoint  reconsideration 

> 


>  Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  cedain  types  of 
file  attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handled. 

>  <Memore'Burrp  Fire'  Stocks  [BIB]  -  10-5-17.docx> 
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L  .S.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 

Office  of  Chief  Conns  el 


H'vsimjjftmi.  in.  '20216 


\v\vw.  atf.gov 


October  5, 20 1 7 


2C0C0C 


(b)  (6) 


MEMORANDUM  TO:  Office  ot  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  legality  of  “Bump-Fire”  Rifle  Stocks 
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-2- 


Offiee  of  the  Attorney  General 


1042 


-3- 


Office  of  the  Allomey  General 
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-4- 


Offiee  of  the  Attorney  General 
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-5- 


Office  of  the  Attorney  General 


Charles  R.  Gross 


PREDFX'ISIONAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Pages  1046-1047 
Pulled  for  additional  review 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 
Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-648fl2g] 

Fax:  202-648-9620 


— Original  Message — 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04.  2017  6:08  PM 
To: 


Gross,  Charles  R. 


(b)  (6) 
(b)  (6) 


Cc:  Roessner,  Joel  J.  _ 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 

Seems  far  more  suitable  to  objective  testing  and  evaluation. 


- Original  Message- 

From: 

Sent:  Wednesday,  October  4,  2017  6:03  PM 
To:  Allen,  Joseph  J. 


:  Gross.  Charles  R. 


Cc:  Roessner,  Joel  J.  _ 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


Ok. 


(b)  (5) 


(b)  (5) 


(b)  (6) 


_ |  Senior  Policy  Counsel  (Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave.,  NE,  Room  6E-363 

>  Washington,  D.C.  20226 

>  Tel:  202-648-JJ2EI 

>  Fax:  202-648-9620 


>  — Original  Message - 

>  T rom:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  5:55  PM 

>  To:  Gross,  Charles  R. 


"(b)  (6) 


>  Cc:  Roessner,  Joel  J. 

>  Subject:  RE:  Emailing-  Akins  Powerpoint  reconsideration 


(b)  (5) 


-Joe 
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>  - Original  Message- 

>  From:  r 


>  To:  Gross,  Charles  R.  ( 

(b)  (6) 

>  | 

(b)  (6) 

Allen,  Joseph  J. 


>  Cc:  Roessner,  Joel  J 

>  Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 

> 


(b)  (5) 


(b)  (5) 


>  What  do  you  think? 

> 

>  l 


(b)  (6) 


Senior  Policy  Counsel  {Firearms  and  Explosives) 

>  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  United  States 

>  Department  of  Justice 

>  99  New  York  Ave.,  NE,  Room  6E-363 

>  Washington,  D.C.  20226 

>  Tel:  202-64EH3IB1 

>  Fax:  202-648-9620 

> 

>  — Original  Message — 

>  From:  Gross,  Charles  R. 

>  Sent:  Wednesday.  October  04,  2017  5:10  ?M. 

>  To:  Allen,  Joseph  f 

>  Cc:  Roessner,  Joel  J.  _ 

>  Subject:  RE:  Emailing;  Akins  Powerpoint  reconsideration 

>  _ 


_(b)  (6) 


(b)  (5) 


>  — Original  Message — 

>  From:  Allen,  Joseph  J. 

>  Sent:  Wednesday,  October  04,  2017  4:02  i^M 


KEB(b)  (6) 

1(b)(6) 

Gross,  Charles  R. 


>  Cc:  Roessner,  Joel  J. 

>  Subject:  FW:  Emailing:  Akins  Powerpoint  reconsideration 

> 

>  FYSA.  Counsel  P3T  on  Akins  reconsideration  of  MG  classification. 

> 

>  — Original  Message — 

>  From 

>  Sent:  Wednesday.  Octobe^^^^3|3^M 

>  To:  Allen,  Joseph  J 

>  Subject:  Emailing:  Akins  Powerpoint  reconsideration 
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> 


> 

>  Your  message  is  ready  to  oe  sent  with  the  following  file  or  link  attachments: 

> 

>  Akins  Powerpoint  reconsideration 

> 

> 

>  Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  ceiain  types  of 
file  attachments.  Check  your  e-£iai^5ecurity  settings  to  determine  how  attachments  are  handled. 

>  <Memo  re  'Bump  Fire'  Stocks  ~  10-5-17.docx> 
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L  .S.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 

Office  of  Chief  Conns  el 


H'vsimjjftmi.  in.  '20216 


\v\vw.  atf.gov 


October  5, 20 1 7 


200C00 


(b)  (6) 


MEMORANDUM  TO:  Office  ot  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  legality  of  “Bump-Fire”  Rifle  Stocks 


PREDECISIONAL -  ATTORNEY-CLIENT  PRIVILEGED  COMMI  NK  AltON 
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Office  of  the  Attorney  General 


1052 
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Office  of  the  Allomey  General 
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Office  of  the  Attorney  General 
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Office  of  the  Attorney  General 


Charles  R.  Gross 


PREDECISIONAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Allen,  Joseph  J 


;  Gross,  Charles  R 


(b)  (6) 


Cc:  Roessner,  Joel  J| _ 

From: 

Sent:  Thur  10/5/2017  3:26:31  PM 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 

Memo  re  'Bump  Fire'  Stocks  - 10-5-1 7. docx 

Here  is  a  revised  analysis  for  further  review  ASAP. 

Thanks, 


Eric  M.  Epstein,  Senior  Policy  Counsel  (Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 


(b)  (6) 


Fax:  202-648-9620 


— Original  Message - 

From:  Alien,  Joseph  J. 

Sent:  Thursday,  October  05,  2017  10:50  AM 
To:  Gross,  Charles  R. 


Cc:  Roessner,  Joel  J.  < 

Subject:  RF  Fmailing:  Akins  Powerpoint  reconsideration 


My  revised  intro  attached.  Adding 


(b) (6) 


— Original  Message — 

From:  Gross,  Charles  R. 
SenTThursdayjOctobeiJ^OITJTSjA^^ 

To: 

Cc:  Roessner,  Joel 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


have  suggested  edits/comments  in  the  "analysis"  section,  for  your  consideration. 


— Original  Message — 

From: 

Sent:  Wednesday,  October  04,  2C17  9:19  PM 
To:  Allen,  Joseph  J.  Charles  R.  [J2 

Cc:  Roessner,  Joel 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 
importance:  High 

Attached  is  a  rough  first  draft  of  the  memo.  Please  provide  any  feedback. 
Joe  -  what's  the  deadline  on  this? 

Thanks 


(b) (6) 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobaccc.  Firearms  and 
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Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-643HIB1 
Fax:  202-648-9620 


— Original  Message — 

From:  Alien,  Joseph  J. 

SentPWednesday^ctobeM)^2(^^x08  PM 

To:  Charles 

Cc:  Rcessner,  Joel  J, 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


(b)  (6) 


Seems  far  more  suitable  to  objective  testing  and  evaluation. 


— 0 riginal  Message-— - 
From: 

Sent:  Wednesday,  October  4,  2017  6:03  PM 

To:  Allen,  Joseph  J.  <{0¥@^^^^^^^B>jGross,  Charles  R. 

Cc:  Roessner,  Joel  J . 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


(b)  (6) 


_  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 

Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-648^3^21 
Fax:  202-648-9620 


— Original  Message — 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  5:55  PM 
To: 

Cc:  Rcessner,  Joel  J.  | 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


Gross,  Charles  R. 


(b)  (6) 


(b)  (5) 


-Joe 


- Original  Message- — 

From: 

Sent:  Wednesday,  October  4,  2017  5:25  PM 
To:  Gross,  Charles  R. 

Cc:  Rcessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  PowerPoint  reconsideration 


[(b)  (6) 

Kb) (6) 

a 

Allen.  Joseph  J. 
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(b)  (5) 

(b)  (5) 


What  do  you  think? 


(b)  (6) 


(b)  (6) 


_  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 

Explosives  United  States  Depa.lment  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-646-35^] 

fax:  202-646-962U 


— Original  Message — 

From:  Gross,  Charles  R. 

Sent:  Wednesday,  October  04,  2017  5:1 0  PM 
To:  Allen,  Joseph  J. 


1(b)  (6) 

_ S 

Efl(b)  (6) 

Subject:  RE:  Emailing:  Akins  Poworpoint  reconsideration 


(b)  (5) 


— Original  Message — 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  4:02  PM 


(b)  (6) 

Gr 

oss,  Charles  R. 

(b)  (6) 

Rcessner.  Joel  J.  [IDIEJM  -'V  ;■ 

Subject:  FW:  Emailing:  Akins  Powerooint  reconsideration 
FYSA.  Counsel  PPT  on  Akins  reconsideration  of  MG  classification. 


— Original  Message — 

From: 

Sent:  Wednesday,  October  4,  2017  3:32  PM 
To:  Allen,  Joseph  J. 

Subject:  Emailing:  Akins  Powerpoint  reconsideration 


Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 
Akins  Powerpoint  reconsideration 


Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  certain  types  of  file 
attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handled. 
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L.S.  Department  uf  Justice 


Hureaii  of  Alcohol,  Tobacco. 
Pirearms  and  Explosives 

Office  of 


H'asititii’tmi.  DC30J21 5 
www.utf.gov 

October  5, 2017 


2C0C0G 


(b)  (6) 


MEMORANDUM  TO: 


FROM: 


SUBJECT: 


United  States  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  F'irearms  and  Explosives 
l  egality  o^“Bump-^irc,’  Rifle  Stocks _ 


(b)  (5) 


PREDECISIONAE-  ATTORNEY-CLIENT  PRIVtLFlCED  C'OMMl  NICAHON 
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PREDFX  I SIGNAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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];  Gross,  Charles  R 


(b) (6) 


To:  Allen,  Joseph  J. 

Cc:  Roessner,  Joel  JQ2 

From: 

Sent:  Thur  10/5/2017  1 :1 8:52  AM 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 

Memo  re  'Bump  Fire1  Stocks.docx 


Attached  is  a  rough  first  draft  o:'the  memo.  Please  provide  any  feedback. 
Joe  -  what's  the  deadline  on  this? 

Thanks 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-64BH3I®] 

Fax.  202-648-9620 


— Original  Message - 

From:  Alien,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  6:06  PM 

To:  Charles 

Cc:  Roessner,  Joel  J. 

Subject:  RF  Fmailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


Seems  far  more  suitable  to  objective  testing  and  evaluation. 


— Original  Message — 

From: 

Sent:  Wednesday,  October  4,  2017  6:03  PM 

To:  Allen,  Joseph  J.  Gross  Charles  R. 

Cc:  Rcessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


■9(b)  (5) 

(b)  (5) 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C  20226 
Tel:  202-643BIB) 

Fax:  202-643-9620 


— Original  Message- 
From:  Allen,  Joseph  J. 
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Sent:  Wednesday,  October  04,  2017  5:55  PM 


Kb)  (6) 

E2£u 

Roessner.  Joel  J.  'iniMwKi 

>:  Gross,  Charles  R.  < 


To: 


Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


(b)  (5) 


-Joe 


— Original  Message — 

Prom: 

Sent:  Wednesday,  October  4,  2017  5:25  PM 
To:  Gross,  Charles  R. 

Cc:  Roessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 
(b)  (6) 


>;  Allen,  Joseph  J. 


What  do  you  think? 


(b)  (6) 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  United  States  DepaTment  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-64B1BI® 

Fax:  202-643-9620 

— Original  Message — 

From:  Gross,  Charles  R. 

Sent:  Wednesday,  October  04,  2017  5:10  PM 
lo:  Allen,  Joseph  J. 

Cc:  Koessner,  Joel  J.| 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 
(b)  (6) 


(b)  (5) 


— Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  4:02  PM 

To:  Charles  R. 

Cc:  Roessner,  Joel  J. 

Subject:  FW:  Emailing:  Akins  Powerooint  reconsideration 


(b)  (6) 


FYSA.  Counsel  PPT  on  Akins  reconsideration  of  MG  classification. 
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- Original  Message - 

From: 

Sent:  Wednesday,  October  4,  2017  3:32  PM 
To:  Allen,  Joseph  J. 

Subject:  Emailing:  Akins  Powerpoint  reconsideration 


Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 

Akins  Powerpcint  reconsideration 

Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  certain  types  of  file 
attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handled. 
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L  .S.  Department  of  Justice 
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October  4,  2017 


200000; 


(b)  (6) 


MEMORANDUM  TO: 


FROM: 


SUBJECT: 


United  States  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
I  .egality  of  “Bump-Fire”  Rifle  Stocks 


(b)  (5) 


PREDECISION  AL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Depuly  Attorney  General 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Deputy  Attorney  General 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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To: 

Cc: 

From: 

Sent: 

Subject: 


Allen,  Joseph  J. 
Gross,  Charles 

[(b)  (6) 

3(b)  (6) 

■ 

1 

Kb) (6) 

(b)  (6) 


Tue  10/3/2017  9:28:29  PM 
Akins  and  Related  Coes 


Akins  - 1 1th  Circuit  Decision.pdf 

Freedom  Ordirance  brief  in  support  of  MSJ.PDF 

US  v  Olofson  (7th  CirFdocx 

atf-rulina-2Q06-2.pdf 


Joe  -  per  your  request. 


(b) (6) 


(b)  (6) 


|.  Senior  Policy  Counsel  {Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-648(51® 

Fax:  202-648-9620 
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[DO  NOT  PUBLISH] 


IN  THE  UNITED  STATES  COURT  OF  APPEALS 


FOR  THE  ELEVENTH  CIRCUIT 


No.  08-15640 
Non-Argument  Calendar 


FILED 

U.S.  COURT  OF  APPEALS 
ELEVENTH  CIRCUIT 
FEB  04,  2009 

THOMAS  K.  KAHN 
CLERK 


D.  C.  Doeket  No.  08-00988-CV-T-26-TGW 


WILLIAM  AKINS, 


Plaintiff-Appellant, 


versus 


UNITED  STATES  OF  AMERICA, 


Defendant-Appellee. 


Appeal  from  the  United  States  District  Court 
for  the  Middle  District  of  Florida 


(February  4,  2009) 


Before  BIRCH,  HULL  and  PRYOR,  Circuit  Judges. 
PER  CURIAM: 


William  Akins  appeals  the  summary  judgment  in  favor  of  the  Bureau  of 
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Alcohol,  Tobacco,  Firearms,  and  Explosives  and  against  his  complaint  that  the 
Bureau  violated  his  due  process  rights  when  it  classified  the  Akins  Accelerator,  an 
accessory  that  increases  the  rate  of  fire  of  a  semiautomatic  rifle,  as  a  prohibited 
firearm.  Akins  argues  that  the  decision  of  the  Bureau  to  classify  the  Accelerator  as 
a  “machinegun”  as  defined  in  the  National  Firearms  Act,  26  U.S.C.  §  5845(b),  is 
unreasonable  and  not  entitled  to  deference;  the  classification  of  the  Accelerator 
without  a  hearing  violated  his  right  to  procedural  due  process;  and  section  5845(b) 
is  unconstitutionally  vague.  We  affirm. 

I.  BACKGROUND 

The  Gun  Control  Act  makes  its  unlawful  for  any  person,  other  than  law 
enforcement  personnel,  to  “transfer  or  possess  a  machinegun”  manufactured  after 
May  19,  1986.  18  U.S.C.  §  922(o).  The  term  “machinegun”  used  in  section 
922(o)  shares  the  definition  of  the  term  in  the  National  Firearms  Act.  The 
Firearms  Act  defines  a  machinegun  as  “any  weapon  which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  § 
5845(b).  A  machinegun  also  includes  “the  frame  or  receiver  of  any  such  weapon, 
any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in  converting  a  weapon  into  a  machinegun 
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Id.  Congress  delegated  authority  to  the  Bureau  to  interpret  and  enforce  the  Act.  27 
C.F.R.  §  479. 

Akins  invented  an  “apparatus  for  accelerating  the  cyclic  firing  rate  of  a  semi¬ 
automatic  firearm”  and  received  a  patent  for  the  accessory.  The  Accelerator  is  a 
molded  stock  that  cradles  a  semiautomatic  rifle  and  uses  an  internal  spring  and  the 
force  of  recoil  to  reposition  and  refire  the  rifle.  According  to  Akins,  a  gunman 
pulls  the  trigger,  then  “maintains  tension  against  the  finger  stops,”  and  each  time 
the  rifle  recoils,  it  is  pushed  forward  by  “tension  supplied  by  the  spring,”  which 
pushes  “the  trigger  .  .  .  into  the  finger[]  and  the  rifle.”  The  process  continues  until 
the  rifle  empties  its  ammunition  chamber  or  the  shooter  releases  contact  with  the 
finger  stops.  This  process  is  known  commonly  as  “bump  firing,”  but  the 
Accelerator  allegedly  enables  the  shooter  to  achieve  better  accuracy  than  with 
similar  devices. 

In  March  2002,  Akins  wrote  the  Firearms  Technology  Branch  of  the  Bureau 
to  inquire  if  it  would  classify  the  Accelerator  as  a  machinegun.  In  the  letter,  Akins 
explained  that  the  Accelerator  “alter[ed]  the  stock  on  some  semiautomatic  rifles  in 
a  manner  which  allows  them  to  be  fired  so  rapidly  that  the  practical  effect  is 
equivalent  to  a  fully-automatic  machinegun.”  After  the  Firearms  Branch  tested  a 
prototype  of  the  Accelerator  with  an  SKS-type  rifle,  it  determined  that  “[t]he 
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weapon  did  not  fire  more  than  one  shot  by  a  single  function  of  the  trigger”  and 
concluded  that  “the  submitted  stock  assembly  does  not  constitute  a  machinegun  .  .  . 
[nor]  a  part  or  parts  designed  and  intended  for  use  in  converting  a  weapon  into  a 
machinegun.”  The  letter  mentioned  that  the  prototype  broke  during  testing. 

Concerned  that  the  classification  might  not  include  an  Accelerator  that 
functioned  properly,  Akins  asked  the  Bureau  in  January  2004  to  explain  its  ruling. 
The  Bureau  stated  that  it  classified  the  Accelerator  based  on  its  “theory  of 
operation,”  which  “was  clear  even  though  the  rifle/stock  assembly  did  not  perform 
as  intended.”  Akins  began  to  produce  and  sell  the  Accelerator. 

In  August  2006,  the  Bureau  noticed  a  website  that  Akins  used  to  market  the 
Accelerator.  The  website  advertised  the  Accelerator  as  “[evaluated  by”  the 
Bureau  and  quoted  from  its  letters.  An  individual  who  had  purchased  an 
Accelerator  wrote  the  Bureau  and  asked  for  a  “written  determination”  whether  the 
accessory  when  “assembled  with  a  standard  Ruger  10/22  semiautomatic  carbine” 
would  constitute  a  machinegun.  The  Bureau  also  received  requests  to  evaluate 
other  devices  designed  to  increase  the  rate  of  fire  of  a  semiautomatic  firearm. 

The  Bureau  opened  an  investigation  regarding  the  Accelerator  in  September 
2006.  After  the  Bureau  obtained  and  tested  the  accessory,  it  advised  Akins  in 
November  2006  that  the  Accelerator,  when  used  with  a  Ruger  10/22  rifle, 
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“demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle 


that  continues  until  the  finger  is  released,  the  weapon  malfunctions,  or  the 
ammunition  supply  is  exhausted.”  The  Bureau  classified  the  Accelerator  as  a 
machinegun,  notified  Akins  that  its  previous  letters  were  “overruled,”  and 
instructed  him  either  to  register  the  devices  he  possessed  or  to  surrender  them. 

On  December  13,  2006,  the  Bureau  issued  a  new  policy  statement,  ATF 
Ruling  2006-2.  The  Bureau  stated  that  “conversion  parts  that,  when  installed  in  a 
semiautomatic  rifle,  result  in  a  weapon  that  shoots  more  than  one  shot,  without 
manual  reloading,  by  a  single  pull  of  the  trigger,  are  a  machinegun  as  defined  in 
the  National  Firearms  Act  and  the  Gun  Control  Act.”  The  Bureau  described  the 
Accelerator  in  the  statement  and  stated  that  the  accessory  was  a  machinegun.  In 
January  2007,  the  Bureau  ordered  Akins  to  turn  over  any  recoil  springs  in  his 
possession. 

In  early  February,  Akins  asked  the  Bureau  to  reconsider  its  decision.  Akins 
alleged  that  “[i]f  the  trigger  finger  remains  in  contact  with  the  trigger,  only  one 
shot  can  result  until  the  trigger  is  released  and  then  pressed  again”  and  he 
mentioned  that  several  other  devices  had  not  been  classified  as  machineguns 
although  they  also  enabled  shooters  to  fire  two  or  three  shots  with  a  single  pull  of 
the  trigger.  Akins  argued  that  the  original  classification  of  the  Accelerator  was 
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‘‘consistent”  with  “long-standing  agency  interpretations”  and  he  asked  for  an 
opportunity  to  “present  [his]  case  orally”  to  the  Bureau.  The  Bureau  affirmed  its 
decision  summarily  in  September  2007. 

Akins  filed  a  complaint  against  the  United  States  in  May  2008.  He  alleged 
that  the  decision  of  the  Bureau  was  arbitrary  and  capricious  and  violated  his  right 
to  due  process.  Akins  requested  the  court:  (1)  declare  that  the  Accelerator  is  not  a 
machinegun;  (2)  issue  an  injunction  to  prohibit  the  government  from  treating  the 
Accelerator  as  a  machinegun;  (3)  declare  section  5845  unconstitutionally  vague; 
and  (4)  issue  an  injunction  to  prohibit  the  government  from  classifying  the 
Accelerator  as  a  machinegun. 

The  United  States  moved  for  summary  judgment,  which  the  district  court 
granted.  The  district  court  found  that  the  decision  of  the  Bureau  that  the 
Accelerator  qualified  as  machinegun  was  consistent  with  the  language  and 
legislative  history  of  the  National  Firearms  Act  and  concluded  that  the  Bureau  had 
the  authority  to  reclassify  the  Accelerator.  The  court  ruled  that  the  actions  of  the 
Bureau  did  not  violate  Akins’s  right  to  procedural  due  process  and  that  the 
definition  of  machinegun  in  section  5845  was  not  unconstitutionally  vague. 

II.  STANDARD  OF  REVIEW 

W e  review  a  summary  judgment  de  novo.  Cooper  v,  Fulton  County,  Ga., 
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458  F. 3d  1282,  1285  (1 1th  Cir.  2006).  Under  the  Administrative  Procedures  Act, 


we  defer  to  the  decision  of  the  Bureau  unless  it  “(1)  exceeds  the  Bureau’s  statutory 
authority,  (2)  violates  a  constitutional  right,  or  (3)  constitutes  an  ‘arbitrary’  or 
‘capricious  action,’  or  ‘an  abuse  of  discretion’  or  an  action  ‘otherwise  not  in 
accordance  with  law.’”  Gun  South,  Inc,  v.  Brady,  877  F.2d  858,  861  (1 1th  Cir. 
1989)  (quoting  the  Administrative  Procedure  Act,  5  U.S.C.A.  §  706(2)(A),  (B), 
and  (C)  (West  1977)).  Based  on  that  deferential  standard,  we  “cannot  substitute 
our  judgment  for  the  Bureau ’s  judgment,  but  rather,  we  must  presume”  that  the 
actions  of  the  government  agency  are  “valid  [.]”  FT  We  review  de  novo  the 
constitutionality  of  a  federal  statute.  See  United  States  v.  Awan,  966  F.2d  1415, 
1424  (1 1th  Cir.  1992). 

III.  DISCUSSION 

Akins  challenges  the  summary  judgment  on  three  grounds.  First,  Akins 
argues  that  the  classification  by  the  Bureau  of  the  Accelerator  as  a  machinegun  is 
unreasonable.  Second,  Akins  argues  that  the  summary  disposition  of  the 
classification  violated  his  right  to  due  process.  Third,  Akins  contends  that  section 
5845(b)  of  the  National  Firearms  Act  is  unconstitutionally  vague.  These 
arguments  fail. 

The  Bureau  acted  within  its  discretion  when  it  reclassified  the  Accelerator  as 
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a  machinegun.  A  machinegun  is  a  weapon  that  fires  “automatically  more  than  one 


shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  § 
5845(b).  The  interpretation  by  the  Bureau  that  the  phrase  “single  function  of  the 
trigger”  means  a  “single  pull  of  the  trigger”  is  consonant  with  the  statute  and  its 
legislative  history.  See  Staples  v.  United  States,  51 1  U.S.  600,  602  n.l,  1 14  S.  Ct. 
1793,  1795  n.l  (1994);  National  Firearms  Act:  Hearings  Before  the  Committee  on 
Ways  and  Means,  73rd  Cong.  40  (1934).  After  a  single  application  of  the  trigger 
by  a  gunman,  the  Accelerator  uses  its  internal  spring  and  the  force  of  recoil  to  fire 
continuously  the  rifle  cradled  inside  until  the  gunman  releases  the  trigger  or  the 
ammunition  is  exhausted.  Based  on  the  operation  of  the  Accelerator,  the  Bureau 
had  authority  to  “reconsider  and  rectify”  what  it  considered  to  be  a  classification 
error.  See  Gun  South,  877  F.2d  at  862-63.  That  decision  was  not  arbitrary  and 
capricious.  See  id.  at  866. 

The  Bureau  did  not  violate  Akins’s  right  to  due  process  when  it  reclassified 
the  Accelerator  summarily.  Due  process  requires  that  the  “‘a  person  in  jeopardy  of 
serious  loss  be  given  notice  of  the  case  against  him  and  opportunity  to  meet  it.’” 
Mathews  v.  Eldridge,  424  U.S.  319,  348,  96  S.  Ct.  893,  909  (1976)  (quoting  Joint 
Anti-Fascist  Comm,  v.  McGrath,  341  U.S.  123,  171-72,  71  S.  Ct.  624,  649  (1951) 
(Frankfurter,  J.,  concurring)).  As  the  Mathews  Court  explained,  “[a]ll  that  is 
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necessary  is  that  the  procedures  be  tailored,  in  light  of  the  decision  to  be  made,  to 


‘the  capacities  and  circumstances  of  those  who  are  to  be  heard,’  to  insure  that  they 
are  given  a  meaningful  opportunity  to  present  their  case.”  hi  at  349,  96  S.  Ct.  at 
909  (citation  omitted).  Akins  received  notice  that  the  Bureau  had  reclassified  the 
Accelerator,  and  Akins  submitted  a  lengthy  request  for  the  agency  to  reconsider  its 
decision  based  on  his  interpretation  of  the  statute.  No  further  process  was  required. 

Section  5845(b)  also  is  not  unconstitutionally  vague.  A  statute  is 
constitutionally  vague  when  it  fails  to  give  a  “person  of  ordinary  intelligence  a 
reasonable  opportunity  to  know  what  is  prohibited.”  Grayned  v.  City  of  Rockford, 
408  U.S.  104,  108,  92  S.  Ct.  2294,  2298-99  (1972).  The  plain  language  of  the 
statute  defines  a  machinegun  as  any  part  or  device  that  allows  a  gunman  to  pull  the 
trigger  once  and  thereby  discharge  the  firearm  repeatedly.  See  United  States  v. 
Thomas,  567  F.2d  299,  300  (5th  Cir.  1978)  (applying  a  commonsense  meaning  to 
the  word  “silencer”  under  former  section  5845  in  a  vagueness  challenge).  Use  of 
the  word  “function”  instead  of  “pull”  to  reference  the  action  taken  by  a  gunman  to 
commence  the  firing  process  is  not  so  confusing  that  a  man  of  common 
intelligence  would  have  to  guess  at  its  meaning. 

IV.  CONCLUSION 
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The  summary  judgment  in  favor  of  the  United  States  is  AFFIRMED. 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  INDIANA 
EVANSVILLE  DIVISION 


FREEDOM  ORDNANCE  MFG.,  INC 
Plaintiff, 
v. 

THOMAS  E.  BRANDON,  Director, 
Bureau  of  Alcohol  Tobacco  Firearms 
and  Explosives, 

Defendant. 


) 

) 

) 

) 

)  Case  No.  3:16-cv-243-RLY-MPB 

) 

) 

) 

) 

) 

) 


BRIEF  IN  SUPPORT  OF  CROSS  MOTION  FOR  SUMMARY  JUDGMENT  AND  IN 
OPPOSITION  TO  PLAINTIFF’S  MOTION  FOR  SUMMARY  JUDGMENT 

Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  firearms  manufacturer 

headquartered  in  Chandler,  Indiana.  In  this  case,  Freedom  challenges  a  decision  by  the  Bureau 

of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (“ATF”)  that  a  device  Freedom  seeks  to 

manufacture  and  market  is  a  “machinegun”  as  defined  under  the  National  Firearms  Act,  26 

U.S.C.  §  5845(b).  ATF’s  decision  is  not  arbitrary  and  capricious,  but  is  supported  by  the 

administrative  record.  Based  on  the  foregoing,  ATF  is  entitled  to  summary  judgment. 
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STATEMENT  OF  MATERIAL  FACTS  NOT  IN  DISPUTE' 


Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  federally-licensed  firearms 
manufacturer  with  its  principle  place  of  business  in  Chandler,  Indiana.  (Docket  No.  1  K  2.) 
Freedom  designed  an  Electronic  Reset  Assist  Device  (“ERAD”)  for  commercial  sale  to  the 
general  public.  (Docket  No.  1  U  9.)  The  purpose  of  the  ERAD,  as  described  by  Freedom,  is  to 
“improve  firearm  design”  to  assist  the  firearm  user’s  “ability  to  continually  pull  the  trigger  in  a 
rapid  manner  when  a  high  rate  of  fire  is  desired.”  (Administrative  Record  (“AR”)  0025;  Patent 
documents.) 

The  Firearms  and  Ammunition  Technology  Division  (“FATD”)  of  ATF,  through  its 
Firearms  Technology  Industry  Services  Branch  (“FTISB”),  provides  expert  technical  support  to 
ATF,  other  Federal  agencies,  State  and  local  law  enforcement,  the  firearms  industry,  Congress, 
and  the  general  public.  ATF,  Firearms  Ammunition  and  Technology  (2017),  available  at 
https://www.atf.RQv/firearms/firearms-and-ammunition-technoloRv.  FTISB  is  responsible  for 
technical  determinations  concerning  types  of  firearms  approved  for  importation  into  the  United 
States  and  for  rendering  opinions  regarding  the  classification  of  suspected  illegal  firearms  and 
newly  designed  firearms.  Id. 

There  is  no  requirement  in  the  law  or  regulations  for  a  manufacturer  to  seek  an  ATF 
classification  of  its  product  prior  to  manufacture.  See  Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives,  National  Firearms  Act  Elandbook  7.2.4  (2017),  available  at 

1  As  discussed  in  Legal  Background,  Section  D,  the  typical  Fed.  R.  Civ.  P  56  standard  and 
procedural  structure  does  not  apply  in  an  APA  review  case.  Accordingly,  the  Defendant  is  not 
required  to  marshal  evidence  showing  material  issues  of  fact  in  dispute  and  the  typical 
“Statement  of  Material  Facts  Not  In  Dispute”  does  not  apply,  but  is  offered  for  factual  context. 
Specific  sections  of  the  Record  are  cited  in  the  relevant  portions  of  the  Argument  section. 
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https://www.atf.aov/fireanns/national-rireanns-act-handbook.  ATF,  however,  encourages 
firearms  manufacturers  to  submit  devices  for  classification  before  they  are  offered  for  sale  to 
ensure  that  the  sale  of  such  devices  would  not  violate  the  Federal  firearms  laws  and  regulations. 
Id.  ATF  responds  to  classification  requests  with  letter  rulings  that  represent  “the  agency's 
official  position  concerning  the  status  of  the  f  rearms  under  Federal  firearms  laws.”  Id.  at 
7.2.4. 1. 

A.  The  November  2015  Submission 

In  November  2015,  Freedom  submitted  a  request  to  FTISB  to  examine  a  “trigger  reset 
device.”  (AR  0002;  0005  -  17  (photos  of  submission).)  Freedom  submitted  a  prototype  of  the 
device,  along  with  correspondence,  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm  to  be 
used  in  testing  the  prototype.  (Id.) 

FTISB  closely  examined  and  tested  the  prototype.  (AR  0003.)  As  part  of  the 
examination,  FTISB  staff  fired  an  AR-type  rifle-  with  the  prototype  attached.  (Id.)  FTISB 
staff  noted  two  instances  of  machinegun  function  with  the  prototype  device  attached.  (Id.) 
Specifically,  FTISB  found  that  trigger  reset  device,  when  attached  to  the  test  weapon,  converted 
it  into  a  weapon  that  fired  automatically  -  “firing  more  than  one  shot  without  manual  reloading 
by  a  single  function  of  the  trigger.”  (Id.)  Based  on  the  examination  and  testing  conducted, 
FTISB  determined  that  the  trigger  reset  device  was  a  “machinegun”  as  defined  in  26  U.S.C.  § 
5845(b),  and  notified  Freedom  in  a  letter  dated  March  23,  2016.  (AR  0002  -  4.) 

B.  The  April  2016  Submission  and  October  27,  2016  Classification  Decision 


:  FTISB  ended  up  using  an  ATF  AR-type  firearm  to  field  test  the  prototype  device  because  it 
noted  a  deformity  in  the  Bushmaster  Model  XM15-E2S  AR-type  firearm  submitted  by  Freedom. 
(AR  0003.) 
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In  April  2016,  Freedom  submitted  a  new  sample  prototype  of  its  trigger  reset  assist 
device  (referred  to  as  the  “ERAD”).  (AR  0001 .)  According  to  Freedom,  the  new  sample 
prototype  “is  a  total  redesign”  of  the  initial  prototype.  (AR  0001.)  In  the  submission, 
Freedom  included  two  sample  prototypes  of  the  device,  along  with  9-volt  lithium  batteries,  and 
DVDs  showing  demonstrations  of  live  firing  and  disassembly  of  the  device.  (Id.)  Although 
Freedom  did  not  explicitly  request  a  classification  from  FTISB  on  its  prototype,  FTISB  treated 
the  submission  as  such  because  the  letter  referred  back  to  the  Agency’s  March  23,  2016, 
classification  and  stated  that  Freedom  “worked  very  hard  to  correct”  the  issues  identified  in  the 
March  23 ,  20 1 6, 1  etter.  (Id. ) 

On  or  about  September  7,  2016,  Freedom  submitted  a  supplemental  letter  to  FTISB  in 
support  of  its  April  2016  request  for  classification  of  the  ERAD.  (AR  0018  -  24.)  The 
supplemental  materials  included  a  letter  from  Freedom’s  counsel  setting  forth  Freedom’s 
position  that  the  ERAD  should  not  be  classified  as  a  machinegun.  (AR  001 8  -  24.)  The 
supplemental  materials  also  included  a  sixteen  minute  demonstration  video  of  the  ERAD,  and 
written  materials,  including  Freedom’s  purported  patent  application  for  the  ERAD.  (AR  001 8; 
AR0025  -  46.)  In  the  video.  Freedom  states  that  the  ERAD  permits  the  shooter  to  discharge 
450  to  500  rounds  per  minute.  (AR  0047.) 

FTISB  examined  that  submission  and  supplemental  materials,  including  the 
demonstration  video.  (AR  0070  -  71.)  Specifically,  FTISB  disassembled  and  examined  the 
two  sample  ERAD  prototypes.  (Id.)  FTISB  examined  each  component  part  of  the  ERAD  and 
its  design  features  and  characteristics.  (AR  0071  -  72.)  FTISB  staff  also  conducted  field 
testing  of  the  ERAD  by  attaching  it  to  and  firing  from  comm  erci  ally-avail  able  Remington  and 
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PMC  rifles  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm.  (AR  0072.)  During  the 
test-fire  portion  of  the  examination,  staff  observed  machinegun  function  six  times.  {Id.) 
Specifically,  FTISB  personnel  observed  that  a  single  pull  of  the  ERAD  trigger  -  designated  as  the 
“primary  trigger”  -  initiated  the  firing  sequence,  which  caused  firing  until  the  trigger  finger  was 
removed.  (AR0073.) 

By  letter  dated  October  27,  2016,  FTISB  issued  a  classification  on  Freedom’s  ERAD 
trigger  system.  (AR  0070  -  82.)  In  the  eleven-page  letter,  FTISB  described  (1)  the 
composition  of  the  trigger  and  grip  assembly,  including  its  several  constituent  parts;  (2)  FTISB ’s 
process  for  examining  and  testing  the  ERAD  trigger  system;  (3)  its  observations  of  the  ERAD 
trigger  system  functionality  and  the  firing  effect  that  was  produced  when  the  ERAD  was  applied 
to  a  firearm  (i.e.,  the  prototype  sent  by  Freedom)  and  test-fired;  and  (4)  a  breakdown  of  the  firing 
sequence  with  and  without  the  ERAD,  including  several  accompanying  illustrations.  (Id.) 

FTISB  concluded  that  the  ERAD  is  properly  classified  as  a  machinegun.  Significantly, 
FTISB  found  that  “the  firing  sequence  is  initiated  by  a  pull  of  the  primary  trigger  and 
perpetuated  automatically  by  shooter’s  constant  pull  and  the  reciprocating,  battery-powered 
metal  lobe  repeatedly  forcing  the  primary  trigger  forward.”  (AR  0073.)  Thus,  “[a]  single  pull 
of  the  trigger  by  the  shooter  therefore  starts  a  firing  sequence  in  which  semiautomatic  operation 
is  made  automatic  by  an  electric  motor.”  (Id.)  FTISB  found  that  because  the  shooter  does  not 
have  to  release  the  trigger  for  subsequent  shots  to  be  fired,  the  firing  sequence  is  continually 
engaged  as  long  as  the  shooter  maintains  constant  rearward  pressure  (a  pull)  on  the  trigger  and 
the  motor  continues  to  push  the  shooter’s  finger  forward.  (Id.)  In  other  words,  as  long  as  the 
trigger  is  depressed,  the  firearm  continues  to  fire  until  either  the  trigger  finger  is  removed,  the 
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firearm  malfunctions,  or  it  runs  out  of  ammunition.  (Id.) 

FT1SB  therefore  concluded  that  the  installation  of  an  ERAD  on  a  semiautomatic  firearm 
causes  that  firearm  to  shoot  automatically  (through  the  automatic  functioning  made  possible  by 
the  electric  motor),  more  than  one  shot,  by  a  single  function  (a  single  constant  pull)  of  the 
trigger.  FTISB  therefore  properly  concluded  that  the  ERAD  is  classified  as  a  combination  of 
parts  designed  and  intended  for  use  in  converting  a  semiautomatic  rifle  into  a  machinegun  under 
26  U.S.C.  §  5845(b).  (AR  at  79-80;  80-82.) 

THE  COURT  MUST  STRIKE  AND  DISREGARD 
FREEDOM’S  EXTRA-RECORD  EVIDENCE 

Freedom  brings  its  claim  under  the  Administrative  Procedure  Act,  5  U.S.C.  §  704, 
challenging  ATF’s  decision  that  Freedom’s  ERAD  device  be  classified  as  a  machinegun. 

(Docket  No.  1 ;  Docket  No.  24.)  As  discussed  further  below,  review  of  the  agency’s  decision 
under  the  APA  is  conducted  using  an  arbitrary  and  capricious  standard,  and  the  Court’s  review  is 
limited  to  the  administrative  record  lodged  by  the  agency.  Fla.  Power  A  Light  Co.  v.  Lotion , 
470  U.S.  729,  743-44  (1985)  (“The  task  of  the  reviewing  court  is  to  apply  the  appropriate  APA 
standard  of  review,  5  U.S.C.  §  706,  to  the  agency  decision  based  on  the  record  the  agency 
presents  to  the  reviewing  court.”);  Citizens  to  Preserve  Overton  Park,  Inc.  v.  Volpe,  401  U.S. 

402,  420  (1971)  (“That  review  is  to  be  based  on  the  full  administrative  record  that  was  before  the 
Secretary  at  the  time  he  made  his  decision.”),  overruled  on  other  grounds  by  Calif ano  v. 

Sanders ,  430  U.S.  99  (1977);  Highway  J Citizens  Grp.  v.  Mineta,  349  F.3d  938,  952  (7th  Cir. 
2003)  (“the  reviewing  court  considers  only  the  administrative  record  already  in  existence,  not 
some  new  record  made  initially  [in  that  court].”). 

In  support  of  its  motion  for  summary  judgment,  Freedom  submitted  the  declarations  of 
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Michael  Winge  (Pl.’s  Ex.  D,  Docket  No.  24-4)  and  Richard  Vasquez  (Pl.’s  Ex.  E,  Docket  No. 
24-5).  Mr.  Winge  is  one  of  the  owners  of  Freedom  Manufacturing.  (Pl.’s  Ex.  D,  Docket  No. 
24-4.)  Several  paragraphs  of  his  declaration  recount  correspondence  between  FT1SB  and 
Freedom,  which  is  already  contained  in  the  Administrative  Record  and  which  is  the  best 
evidence  of  its  contents.  (See  Pl.’s  Ex.  D,  Docket  No.  24-4,  fflj  18  -  20.)  The  remaining 
paragraphs  contain  Mr.  Winge’s  opinions  about  the  ERAD  and  his  arguments  regarding  why  the 
ERAD  should  not  be  classified  as  a  machinegun.  Mr.  Winge’s  opinions  are  merely  that  -  his 
opinions  and  are  not  part  of  the  official  record  containing  the  information  upon  which  ATF 
relied  in  issuing  its  decision.  The  Court  should  strike  and  disregard  these  opinions  because  the 
Court’s  review  is  limited  to  the  administrative  record  lodged  by  ATF.  Freedom  did  not 
challenge  or  move  to  supplement  that  administrative  record;  therefore,  it  is  complete.  Highway 
J  Citizens  Grp.,  349  F.3d  at  952;  see  also  United  States  Postal Serv.  r  Gregory ,  534  U  S.  1,10 
(2001)  (“a  presumption  of  regularity  attaches  to  [government  agencies’  actions  ”).  Spider  v. 
Walker,  No.  A-98-CA-255-SS,  2002  U.S.  Dist.  Lexis  13194,  *26-27  (W.D.  Tex.  July  19,  2002) 
(“any  legal  conclusions  and  post-[decision]  evidence  within  the  declarations  and  argumentation 
offered  simply  to  contest  the  agencies’  experts  are  not  admissible  ”). 

Richard  Vasquez  appears  to  be  a  witness  who  was  retained  by  Freedom  to  provide  his 
expert  opinion  regarding  the  ERAD’s  classification.  (Pl.’s  Ex.  E,  Docket  No.  24-5.)  Expert 
reports  are  generally  not  permitted  in  an  APA  review  case.  Vt.  Yankee  Nuclear  Power  Corp.  R 
NRDC ,  435  U.S.  519,  555  (1978)  (“the  role  of  a  court  in  reviewing  the  sufficiency  of  an 
agency’s  consideration  ...  is  a  limited  one,  limited  both  by  the  time  at  which  the  decision  was 
made  and  by  the  statute  mandating  review.”).  Both  the  Supreme  Court  and  the  Seventh  Circuit 
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have  emphasized  that  “the  focal  point  for  judicial  review  should  be  the  administrative  record 
already  in  existence,  not  some  new  record  made  initially  in  the  reviewing  court.”  Camp  v.  Pitts, 
41 1  U.S.  138,  142  (1973);  Cronin  v.  USD  A,  919  F.2d  439,  443  (7th  Cir.  1990)  (“it  is  imprudent 
for  the  generalist  judges  of  the  federal  district  courts  and  courts  of  appeals  to  consider 
testimonial  and  documentary  evidence  bearing  on  those  questions  unless  the  evidence  has  first 
been  presented  to  and  considered  by  the  agency.”);  see  also  Airport  Cmtys  Coal.  R  Graves,  280 
F.  Supp.2d  1207,  1213  (W.D.  Wash.  2003)  (holding  that  APA  was  intended  to  preclude 
“Monday  morning  quarterbacking”). 

The  Vasquez  Declaration  simply  criticizes  the  agency’s  analysis,  but  under  the  APA  the 
Court  must  allow  the  agency  to  rely  on  its  own  experts’  opinions  even  if  a  plaintiff  has  other 
expert  opinions.  Marsh  r  Or.  Natural  Res.  Council ,  490  U.S.  360,  378  (1989)  (“When 
specialists  express  conflicting  views,  an  agency  must  have  discretion  to  rely  on  the  reasonable 
opinions  of  its  own  qualified  experts,  even  if  as  an  original  matter,  a  court  might  find  contrary 
views  more  persuasive.”).  Therefore,  even  if  a  so-called  “expert”  conclusion  would  contradict 
the  agency’s  expert’s  conclusions,  this  Court  can  give  it  no  force.  Greenpeace  Action  v. 
Franklin ,  14F.3d  1324,  1335  (9th  Cir.  1992). 

Based  on  the  foregoing,  the  Court  must  strike  and  disregard  the  Winge  and  Vasquez 
Declarations. 

LEGAL  BACKGROUND 

A.  The  National  Firearms  Act  and  Gun  Control  Act 

The  National  Firearms  Act  of  1934,  26  U.S.C.  Chapter  53,  and  the  Gun  Control  Act  of 
1968,  18  U.S.C.  Chapter  44,  comprise  the  relevant  federal  framework  governing  the  firearm 
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market.  The  Gun  Control  Act  generally  makes  it  unlawful  for  a  person  to  transfer  or  possess  a 
machinegun  manufactured  on  or  after  May  19,  1986.  18  U.S.C.  §  922(o).  ATF  is  charged 

with  administering  and  enforcing  both  the  National  Firearms  Act  and  the  Gun  Control  Act.  28 
C.F.R.  §  0.130(a)(l)-(2). 

18  U.S.C.  §  922(a)(4)  states  that  it  shall  be  unlawful  - 

(4)  for  any  person,  other  than  a  licensed  importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  to  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun  (as  defined  in  section  5845  of  the  Internal 
Revenue  Code  of  1986),  short-barreled  shotgun,  or  short-barreled  rifle,  except  as 
specifically  authorized  by  the  Attorney  General  consistent  with  public  safety  and 
necessity; 

Accordingly,  with  the  limited  exception  of  State,  Federal  and  local  law  enforcement 
agencies,  it  is  unlawful  for  any  person  to  transfer  or  possess  a  machinegun  manufactured  on  or 
after  May  19,  1986.  Moreover,  machineguns  must  be  registered  in  the  National  Firearms 
Registration  and  Transfer  Record  and  may  only  be  transferred  upon  the  approval  of  an 
application.  26  U.S.C.  §  5812.  The  National  Firearms  Act  makes  it  unlawful  to  manufacture 
a  machine  gun  in  violation  of  its  provisions.  26  U.S.C.  §  5861(f).  Specifically,  the  National 
Firearms  Act  requires  that  a  person  shall  obtain  approval  from  ATF  to  make  a  National  Firearms 
Act  firearm,  which  includes  a  machinegun.  26  U.S.C.  §§  5922,  5845(a).  Similarly,  licensed 
manufacturers  are  required  to  notify  ATF  by  the  end  of  the  business  day  following  manufacture 
of  a  NFA  firearm.  26U.S.C.  §  5841(c),  27  CFR  479.103. 

B.  The  Definition  of  a  Machinegun 

The  National  Firearms  Act,  26  U.S.C.  §  5845(b),  defines  a  machinegun3  as 


3  Although  more  commonly  spelled  “machine  gun,”  the  applicable  statutes  use  the  spelling 
“machinegun.” 
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any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one  shot,  without  manual  reloading,  by  a  single 
function  of  the  trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any 
such  weapon,  any  part  designed  and  intended  solely  and  exclusively,  or 
combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  parts  from  which  a  machinegun  can  be 
assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a  person. 

See  also  27  C.F.R.  §  478. 1 1  (stating  same). 

The  Gun  Control  Act  incorporates  the  National  Firearms  Act’s  definition  of  machinegun 
and  defines  machinegun  identically  to  the  National  Forearms  Act.  18  U.S.C.  §  922(a)(4). 

Both  statutory  definitions  of  a  machinegun  therefore  include  a  combination  of  parts  designed  and 
intended  for  use  in  converting  a  weapon  into  a  machinegun.  Id.  This  language  includes  a 
device  that,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted.  See  ATF  Rule 
2006-2  (AR  at  630-32.) 

C.  The  Administrative  Procedure  Act 

The  Administrative  Procedure  Act  (APA)  requires  that  the  Court  “hold  unlawful  and  set 
aside  agency  action,  findings,  and  conclusions”  that  are  “arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance  with  law.”  5  U.S.C.  §  706(2)(A).  The  “scope  of 
review  under  the  ‘arbitrary  and  capricious'  standard  is  narrow  and  a  court  is  not  to  substitute  its 
judgment  for  that  of  the  agency.”  Motor  Vehicle  Mfrs.  Ass  ’n  of  U.S.,  Inc.  v.  State  Farm  Mat. 
Auto.  Ins.  Co.,  463  U.S.  29,  43  (1983).  The  Court  must  be  satisfied  that  the  agency  has 
“‘examine[d]  the  relevant  data  and  articulate[d]  a  satisfactory  explanation  for  its  action  including 
a  rational  connection  between  the  facts  found  and  the  choice  made.’”  Alpharma ,  Inc.  v.  Leavitt , 
460  F.3d  1,  6  (D.C.  Cir.  2006)  (quoting  State  Farm ,  463  U.S.  at  43).  The  agency’s  decisions 
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are  entitled  to  a  “presumption  of  regularity,”  Citizens  to  Pres.  Overton  Park,  Inc.  v.  Volpe ,  401 
U.S.  402,  415  (1971),  and  although  “inquiry  into  the  facts  is  to  be  searching  and  careful,  the 
ultimate  standard  of  review  is  a  narrow  one,”  id.  at  416. 

Federal  courts  are  particularly  deferential  towards  the  “‘scientific  determinations’”  of  the 
agency,  which  are  “presumed  to  be  the  product  of  agency  expertise.”  Franks  v.  Salazar,  816 
F.Supp.2d  49,  55  (D.  D.C.  2011)  (quoting  Balt.  Gas  &  Elec.  Co.  v.  Natural  Res.  Def.  Council, 
Inc.,  462  U.S.  87,  103  (1983)).  The  Court’s  review  is  confined  to  the  administrative  record, 
subject  to  limited  exceptions  not  at  issue  here.  See  Camp  v.  Pitts ,  41 1  U.S.  138,  142  (1973) 
(“[T]he  focal  point  for  judicial  review  should  be  the  administrative  record  already  in  existence, 
not  some  new  record  made  initially  in  the  reviewing  court.”).  See  also  Sig  Sauer,  Inc.  v.  Jones , 
133  F.  Supp.  3d  364,  371  (D.N.F1.  2015),  aff’d sub  nom.  Sig  Sauer,  Inc.  v.  Brandon,  826  F.3d 
598  (1st  Cir.  2016)  (recognizing  that  classification  determinations  “require  expertise  that  is  well 
within  the  ATF’s  grasp”  and  that  “its  conclusions  are  entitled  to  substantial  deference  from  a 
reviewing  court.”)  (citing  Marsh  v.  Or.  Natural  Res.  Council,  490  U.S.  360,  378  (1989)). 

D.  Summary  Judgment  in  APA  Cases 

Under  the  APA,  “courts  are  to  decide,  on  the  basis  of  the  record  the  agency  provides, 
whether  the  action  passes  muster  under  the  appropriate  APA  standard  of  review.”  Fla.  Power  & 
Light  Co.,  470  U.S.  at  743-44.  Because  extra-record  evidence  and  trials  are  inappropriate  in 
APA  cases,  courts  decide  APA  claims  via  summary  judgment  based  on  the  administrative  record 
the  agency  compiles.  Cronin,  919  F.2d  at  445  (“Because  the  plaintiffs  are  not  entitled  to  present 
evidence  in  court  to  challenge  the  [decision-maker’s]  decision  .  .  . ,  there  will  never  be  an 
evidentiary  hearing  in  court.”);  Nw.  Motorcycle  Ass  ’n  v.  USDA,  18  F.3d  1468,  1472  (9th  Cir. 
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1994). 


Although  summary  judgment  is  the  procedural  mechanism  by  which  the  Government  is 
presenting  its  case,  the  limited  role  federal  courts  play  in  reviewing  such  administrative  decisions 
means  that  the  typical  Federal  Rule  56  summary  judgment  standard  does  not  apply.  See 
Citizens  for  Appropriate  Rural  Roads,  Inc.  v.  Foxx,  14  F.  Supp.  3d  1217,  1228  (S  D  Ind.  March 
31,  2014)  (Barker,  J.)  (citing  Cronin ,  919  F.2d  at  445);  see  also  Sierra  Club  v.  Maine l la,  459 
F.  Supp  2d  76,  89-90  (D.  D  C  2006).  Instead,  in  APA  cases,  “[t]he  factfinding  capacity  of  the 
district  court  is  thus  typically  unnecessary  to  judicial  review  of  agency  factfinding  ....  [Cjourts 
are  to  decide,  on  the  basis  of  the  record  the  agency  provides,  whether  the  action  passes  muster 
under  the  appropriate  APA  standard  of  review.”  Florida  Power  &  Light  Co.,  470  U.S.  at  744- 
74. 


ARGUMENT 

Plaintiff  raises  several  challenges  to  FTISB’s  classification  decision.  As  discussed 
below,  FT1SB  conducted  a  thorough  examination  of  the  ERAD,  and  fully  disclosed  the  findings 
supporting  its  decision.  FTISB’s  decision  was  not  arbitrary  and  capricious,  but  is  supported  by 
the  facts  as  presented  in  the  administrative  record,  and  is  a  reasonable  interpretation  of  the 
statute.  Defendant  is  entitled  to  judgment  in  its  favor  on  all  of  the  Plaintiff  s  claims. 

A.  ATF’s  Decision  Js  Not  Arbitrary  and  Capricious. 

A  machinegun  is  defined  in  part  as  any  weapon  that  shoots  “automatically  more  than  one 
shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.  C.  §  5845(b).  The 
term  also  includes  any  “combination  of  parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun.”  Id.  In  the  definition  of  machinegun,  neither  the  National 
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Firearms  Act  nor  the  Gun  Control  Act  further  define  the  phrase  “single  function  of  the  trigger.” 
The  test  firing  of  Plaintiff  s  prototype — an  AR-15  semi-automatic  rifle  (Bushmaster  Model 
XMI150E2S)  with  an  integrated  ERAD  grip — demonstrated  that,  once  the  grip  button  was  pulled 
(activating  the  motor)  concurrent  with  constant  rearward  pressure  being  applied  to  the  trigger 
extension  (which  Plaintiffs  refer  to  as  the  “reset  bar”),  the  weapon  fired  more  than  one  shot 
without  manual  reloading  and  without  any  additional  action  on  the  shooter’s  part.  Indeed,  the 
weapon  fired  continuously  until  the  shooter  stopped  applying  rearward  pressure  to  the  trigger 
extension,  or  the  ERAD’s  ammunition  supply  was  exhausted.  (AR  at  79,  47  (demonstration 
video).)  Additionally,  when  equipped  with  the  ERAD,  the  weapon  fired  at  a  very  high  rate  of 
speed,  discharging  up  to  500  rounds  per  minute.  (AR  0047.)  Thus,  the  nature  and  mechanics 
of  the  ERAD  support  FTISB’s  finding  that  it  converted  the  semiautomatic  firearm  to  a 
machinegun. 

FTISB’s  conclusion  is  consistent  with  the  National  Firearm’s  Act’s  legislative  history,  in 
which  the  drafters  equated  “single  function  of  the  trigger”  with  “single  pull  of  the  trigger.”  See 
National  Firearms  Act:  Hearings  Before  the  Committee  on  Ways  and  Means,  H.R.  Rep.  No. 

9066,  73rd  Cong.,  2nd  Sess.,  at  40  (1934)  (“Mr.  Frederick^  ]  The  distinguishing  feature  of  a 
machine  gun  is  that  by  a  single  pull  of  the  trigger  the  gun  continues  to  fire  as  long  as  there  is  any 
ammunition  in  the  belt  or  in  the  magazine.  Other  guns  require  a  separate  pull  of  the  trigger  for 
every  shot  fired,  and  such  guns  are  not  properly  designated  as  machine  guns.  A  gun,  however, 
which  is  capable  of  firing  more  than  one  shot  by  a  single  pull  of  the  trigger,  a  single  function  of 
the  trigger,  is  properly  regarded,  in  my  opinion,  as  a  machine  gun.”);  see  also  George  C.  Nonte, 
Jr.,  Firearms  Encyclopedia  13  (1973)  (the  term  “automatic”  is  defined  to  include  “any  firearm  in 
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which  a  single  pull  and  continuous  pressure  upon  the  trigger  (or  other  firing  device)  will  produce 
rapid  discharge  of  successive  shots  so  long  as  ammunition  remains  in  the  magazine  or  feed 
device  -  in  other  words,  a  machinegun”). 

FTISB’s  decision  is  also  consistent  with  the  ordinary  meaning  of  the  term  “function,” 
which  includes  “any  of  a  group  of  related  actions  contributing  to  a  larger  action.”  Webster’s 
Ninth  New  Collegiate  Dictionary,  498  (1986);  see  also  Random  House  Thesaurus  College 
Edition,  297  (1984)  (a  synonym  of  function  is  “act”).  Here,  the  action,  or  act,  is  pulling  the 
trigger,  which  leads  to  the  automatic  firing. 

Courts  have  also  interpreted  “function”  as  the  action  of  pulling  the  trigger.  See  Staples 
v.  United  States ,  511  U.S.  600,  600  (1994)  (“The  National  Firearms  Act  criminalizes  possession 
of  an  unregistered  ‘firearm,’  26  U.S.C.  §  5861(d),  including  a  ‘machinegun,’  §  5845(a)(6),  which 
is  defined  as  a  weapon  that  automatically  fires  more  than  one  shot  with  a  single  pull  of  the 
trigger,  §  5845(b).”);  see  also  id.  at  602  n.l  (“As  used  here,  the  terms  ‘automatic’  and  ‘fully 
automatic’  refer  to  a  weapon  that  fires  repeatedly  with  a  single  pull  of  the  trigger.  That  is,  once 
its  trigger  is  depressed,  the  weapon  will  automatically  continue  to  fire  until  its  trigger  is  released 
or  the  ammunition  is  exhausted.  Such  weapons  are  ‘machineguns’  within  the  meaning  of  the 
Act.”). 

In  United  States  v.  Fleischli,  305  F.3d  643,  655-56  (7th  Cir.  2002),  the  Seventh  Circuit 
held  that  a  “minigun”  was  a  machinegun  even  though  it  was  “activated  by  means  of  an  electronic 
on-off  switch  rather  than  a  more  traditional  mechanical  trigger.”  Despite  Fleischli’ s  arguments 
that  the  mini  gun  was  not  a  machinegun  because  it  was  not  fired  by  pulling  a  traditional  trigger, 
but  rather  was  fired  using  an  electronic  switch,  the  court  found  to  the  contrary:  “Fleischli's 
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electronic  switch  served  to  initiate  the  firing  sequence  and  the  mini  gun  continued  to  fire  until  the 
switch  was  turned  off  or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine 
gun  as  defined  in  the  National  Firearms  Act.”  Id  (superseded  by  statute  on  other  grounds);  see 
also  United  States  v.  Oakes,  564  F,2d  384,  388  (  I  Oth  Cir.  1977)  (rejecting  defendant’s  argument 
that  because  he  had  constructed  a  weapon  with  two  triggers,  it  would  not  fire  by  a  single  function 
of  the  trigger,  finding  “it  is  undisputed  that  the  shooter  could,  by  fully  pulling  the  trigger,  and  it 
only,  at  the  point  of  maximum  leverage,  obtain  automation  with  a  single  trigger  function.  We 
are  satisfied  the  gun  was  a  machine  gun  within  the  statutory  definition  both  in  law  and  fact.”) 

Similarly  here,  the  ERAD  is  a  component  that,  when  attached  to  a  rifle,  causes  the  rifle  to 
function  automatically.  The  ERAD  allows  the  firing  sequence  to  be  initiated  by  a  single  pull  of 
the  primary  trigger,  which  is  continually  engaged  as  long  as  the  shooter  maintains  rearward 
pressure  on  the  trigger  and  the  motor  continues  to  push  the  shooter’s  finger  forward.  (AR  0073; 
79-80.)  Because  the  ERAD  is  a  combination  of  parts  designed  and  intended  for  use  in 
converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically  more  than  one  shot 
by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  ATF’s  decision  is  not  arbitrary 
or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough  examination  and  testing  of  the 
ERAD’s  functionality. 

B.  ATF’s  Classification  is  Consistent  with  Public  Policy. 

Because  of  their  rapid  rate  of  fire,  machineguns  have  long  been  considered  inherently 
dangerous  and  are  therefore  strictly  regulated  and  generally  unlawful  to  possess.  See  18  U.S.C. 

§  922(o);  United  States  v.  Brock ,  724  F.3d  817,  824  (7th  Cir.  2013)  (“Congress  has  grouped 
together  sawed-off  shotguns,  machineguns,  and  a  variety  of  dangerous  explosive  devices  for 
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stringent  restrictions  on  possession  and  strict  registration  requirements  for  those  that  can  be 
possessed  lawfully.”).  United  States  v.  Brazeau ,  237  F.3d  842,  845  (7th  Cir.  2001)  (“The  point  is 
that  most  firearms  do  not  have  to  be  registered-only  those  that  Congress  found  to  be  inherently 
dangerous”).  United  States  v.  Kniszewski,  No.  91-003  IP,  1991  WL  268684,  at  *1  (N  D  Ind. 

Dec.  10,  1991)  (“The  categories  of  firearms  covered  by  U.S.C.  Title  26  include  only  particularly 
dangerous  weapons  such  as  machineguns  ....  In  District  of  Columbia  v.  Heller ,  554  U.S.  570, 
627  (2008),  the  Supreme  Court  discussed  a  machinegun  (M-16),  and  recognized  a  “limitation  on 
the  right  to  keep  and  carry  arms”  that  includes  "dangerous  and  unusual  weapons.”  See  also 
United  States  v.  Spires ,  755  F.Supp.  890,  892  (C  D.  Cal.  1991)  (“Congress  believed  these 
particular  weapons,  as  opposed  to  firearms  in  general,  are  extremely  dangerous  and  serve 
virtually  no  purpose  other  than  furtherance  of  illegal  activity  ”). 

The  device  at  issue  in  this  case  -  the  ERAD  grip  -  enables  a  firearm  to  produce  automatic 
fire  with  a  single  pull  of  the  trigger,  and  therefore  makes  an  otherwise  semiautomatic  firearm 
into  one  of  the  “dangerous  and  unusual  weapons”  recognized  by  the  Heller  court..  A  rifle  with 
the  ERAD  will  continue  to  fire  automatically  once  the  trigger  is  pulled  and  remains  depressed, 
with  no  further  action  by  the  shooter  required.  The  widely-available  Bushmaster  Model 
XM11 50E2S  fires  at  a  rate  of  one  shot  per  trigger  pull  and  up  to  120  rounds  per  minute. 1  When 


4  Although  there  are  no  official  documents  establishing  a  maximum  firing  rate,  it  is  thought  that 
120  rounds  per  minute  would  be  a  ceiling.  Obviously,  the  rate  of  fire  depends  on  how  fast  the 
shooter  can  pull  and  release  the  trigger.  The  Department  of  the  Army  has  published  45  rounds 
per  minute  as  the  maximum  effective  rate  of  fire  for  AR-type  weapons,  meaning  the  number  of 
shots  that  allow  the  shooter  to  effectively  engage  the  intended  target.  See  Department  of  the 
Army,  Field  Manual  (FM)  3-22.9,  Rifle  Marksmanship  M16-/M4-Series  Weapons,  Ch.  2-1 
(Characteristics  of  Ml  6-/M4- Series  Weapons),  Aug.  2008,  available  at 

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source:=web&cd=I&cad=rja&uact=8&ved 

=0ahUKEwixkfTIrPzTAhUKwiYKHf9iA30QFggnMAA&url=http%3A%2F%2Fusacac.army.m 
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the  ERAD  device  is  attached  to  it,  however,  the  same  rifle  is  capable  of  firing  at  a  rate  of  up  to 
500  rounds  per  minute.  (AR  0047.)  This  unhindered  automatic  firing  capability  is  the  very 
danger  that  the  National  Firearms  Act  was  intended  to  protect  against.  See  149  Cong  Rec. 
H2944-02,  H2950  (Apr.  9,  2003)  (“these  weapons  . . .  are  inherently  dangerous”);  United  States 
v.  Newman ,  134  F.3d  373  (6th  Cir.  Jan.  21,  1998)  (unpublished)  (“Although  the  National 
Firearms  Act  is  ostensibly  a  revenue-generating  statute  enacted  under  Congress’s  taxation  power, 
it  is  clearly  designed  to  regulate  the  manufacture,  transfer,  and  possession  of  dangerous  weapons. 
Although  the  means  by  which  Congress  advanced  its  objectives  are  somewhat  roundabout,  close 
analysis  of  the  relevant  provisions  reveals  an  unmistakable  intent  to  prohibit  possession  of  any 
machine  gun  the  manufacture  or  importation  of  which  was  not  explicitly  authorized  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  ”).  Nor  is  such  easy  transformation  to  an  automatic 
firearm  consistent  with  the  prohibition  imposed  by  section  922(o)  of  the  Gun  Control  Act.  See 
United  States  v.  Haney ,  264  F.3d  1 161,  1 168  (10th  Cir.  2001)  (“banning  possession  of  post  1986 
machine  guns  is  an  essential  part  of  the  federal  scheme  to  regulate  interstate  commerce  in 
dangerous  weapons”).  Accordingly,  ATF’s  assessment  of  the  functionality  of  the  ERAD  grip, 
including  its  ability  to  convert  a  firearm  into  an  automatic  weapon,  support  ATF’s  finding  that 
the  ERAD  is  properly  classified  as  a  machinegun. 

C.  Freedom’s  “Reset  Bar”  Terminology  Does  Not  Alter  the  Outcome 

Freedom  argues  that  FTISB’s  analysis  is  flawed  because  the  ERAD’s  “reset  bar”  is  not  a 
“trigger.”  Freedom  specifically  claims  that,  “the  trigger  finger  reset  bar  is  not  the  trigger,  nor 


il%2Fsites%2Fdefault%2Fflles%2Fmisc%2Fdoctrine%2FCDG%2Fcdg_resources%2Fmanuals 

%2Ffm%2Ffm3_22x9.pdf&usg=AFQjCNEzIuwG-XuAHAhI5HSuun3SGVrZxg&sig2=5AF- 
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can  it  activate  the  firing  sequence.  Only  the  shooter’s  conscious  and  deliberate  pull  of  the  reset 
bar  that  subsequently  engages  the  trigger  that  causes  the  weapon  to  fire  and  the  ERAD  cannot  be 
made  to  function  any  other  way.”  (Docket  No.  24  at  8.)  To  this  end,  Freedom  admits  it  has 
created  a  device  that  incorporates  the  traditional  firearm  trigger  as  another  intermediate 
component  in  the  firing  mechanism. 

Nevertheless,  Freedom’s  position  has  been  rejected  by  ATF  before,  and  this  rejection  has 

been  upheld  in  court.  As  discussed  above,  in  United  States  v.  Fleischli,  305  F.3d  643  (7th  Cir. 

2002),  the  Seventh  Circuit  rejected  the  appellant’s  argument  that  an  electronic  switch  did  not 

meet  the  traditional  definition  of  a  trigger,  holding  as  follows: 

This  is  a  puerile  argument,  based  on  hyper-technical  adherence  to  literalism.  We 
are  not  surprised  to  learn  that  Fleischli  is  not  the  first  defendant  to  make  such  a 
brazen  argument,  although  he  appears  to  be  the  first  to  do  so  in  this  circuit.  We 
join  our  sister  circuits  in  holding  that  a  trigger  is  a  mechanism  used  to  initiate  a 
firing  sequence.  United  States  v.  Jokel ,  969  F.2d  132,  135  (5th  Cir.  1992) 
(commonsense  understanding  of  trigger  is  mechanism  used  to  initiate  firing 
sequence);  United  States  v.  Evans ,  978  F.2d  1 1 12,  1 113-14  n.  2  (9th  Cir.1992), 
cert,  denied ,  510  U.S.  821,  114  S.Ct.  78,  126  L.Ed.2d  46  (1993)  (trigger  is 
anything  that  releases  the  bolt  to  cause  the  weapon  to  fire).  Fleischli’s  definition 
“would  lead  to  the  absurd  result  of  enabling  persons  to  avoid  the  NFA  simply  by 
using  weapons  that  employ  a  button  or  switch  mechanism  for  firing.”  Evans ,  978 
F.2d  at  1 1 13-14  n.  2.  The  dictionary  definition  of  “trigger”  includes  both  the 
traditional  (“a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon”)  and  the  more  general 
(“anything,  as  an  act  or  event,  that  serves  as  a  stimulus  and  initiates  or  precipitates 
a  reaction  or  series  of  reactions.”).  See  Webster's  Unabridged  Dictionary  Of  The 
English  Language  (2001).  Fleischli's  electronic  switch  served  to  initiate  the 
firing  sequence  and  the  minigun  continued  to  fire  until  the  switch  was  turned  off 
or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine  gun  as 
defined  in  the  National  Firearms  Act. 

Id.  at  655-56. 

Similarly,  in  United  States  v.  Carter ,  465  F.3d  658  (6th  Cir.  2006),  the  Sixth  Circuit 
opined  on  the  definition  of  a  “trigger”  under  the  National  Firearms  Act.  There,  Carter  appealed 
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a  conviction  for  illegal  possession  of  a  machine  gun  and  other  parts  designed  or  intended  for  use 

in  converting  a  weapon  into  a  machinegun.  Id.  at  660.  Carter  argued  that  the  jury  instruction 

on  the  definition  of  “trigger”  was  faulty  because  the  indictment  “did  not  mention  a  trigger 

mechanism  among  the  parts  he  was  alleged  to  have  possessed”  and  thus  the  indictment  failed  to 

state  a  charge  pursuant  to  the  Federal  Rule  of  Criminal  Procedure  7(c)(1)  because  “the  definition 

of  ‘machinegun’  given  at  26  U.S.C.  §  5845  specifically  includes  a  trigger.”  Id.  at  661 . 

According  to  the  testifying  expert,  the  weapon  was  complete  except  for  a  trigger  mechanism. 

Thus  “[ajfter  inserting  a  magazine  with  three  rounds  of  ammunition,  he  said,  he  was  able  to 

make  the  gun  fire  all  three  rounds  consecutively  by  pulling  the  bolt  back  and  releasing  it  by 

hand.”  Id.  at  661-62.  The  court  held  that,  even  in  the  absence  of  a  traditional  trigger,  the 

weapon  fell  within  the  definition  of  a  “machinegun.” 

The  reasoning  adopted  by  other  circuits,  as  well  as  simple  logic,  compels  the 
conclusion  that  the  district  court’s  instruction  was  proper  and  not  an  abuse  of 
discretion.  A  trigger  is  generally  “anything,  as  an  act  or  event,  that  serves  as  a 
stimulus  and  initiates  or  precipitates  a  reaction.”  Webster’s  Unabridged 
Dictionary  2021  (2nd  ed.  1997).  Within  the  realm  of  firearms,  it  is  commonly 
understood  as  “a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon.”  Id.  However,  the 
latter  definition  is  obviously  a  context-specific  articulation  of  the  former. 

According  to  the  testimony  of  the  government’s  expert,  the  manipulation  of  his 
hands  on  the  assembled  weapon  initiated  a  reaction,  namely  the  firing  of  the  gun 
and  two  automatic  successive  firings.  This  manual  manipulation  constituted  a 
trigger  for  purposes  of  the  weapon's  operation.  The  district  court’s  “trigger” 
instruction  to  the  jury  was  not  an  abuse  of  discretion. 

Id.  at  665. 

Finally,  in  United  States  v.  Camp,  343  F.3d  743  (5th  Cir.  2003),  the  defendant  modified  a 
semiautomatic  rifle  by  adding  an  electrically  operated  trigger  mechanism,  which  operated  as 
follows: 
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When  an  added  switch  behind  the  original  trigger  was  pulled,  it  supplied  electrical 
power  to  a  motor  connected  to  the  bottom  of  a  fishing  reel  that  had  been  placed 
inside  the  weapon's  trigger  guard,  the  motor  caused  the  reel  to  rotate;  and  that 
rotation  caused  the  original  trigger  to  function  in  rapid  succession.  The  weapon 
would  fire  until  either  the  shooter  released  the  switch  or  the  loaded  ammunition 
was  expended. 

Id.  at  744. 

An  ATF  expert  testified  that  a  true  trigger  activating  devices,  although  giving  the 

impression  of  functioning  as  a  machinegun,  are  not  classified  as  machineguns  because  the 

shooter  still  has  to  separately  pull  the  trigger  each  time  he/she  fires  the  gun  by  manually 

operating  a  lever,  crank,  or  the  like.  To  this  end,  the  court  stated: 

We  reject  Camp’s  contention  that  the  switch  on  .  .  .  his  firearm  was  a  legal 
“trigger  activator”.  As  discussed,  those  activators  described  by  the  ATF  Agent 
require  a  user  to  separately  pull  the  activator  each  time  the  weapon  is  fired. 

Camp’s  weapon,  however,  required  only  one  action  -  pulling  the  switch  he 
installed  -  to  fire  multiple  shots. 

Camp ,  343  F.3d  at  745. 

Similarly  here,  even  though  Freedom  refers  to  its  ERAD  as  a  “trigger  reset  assistance 
device,”  a  firearm  fitted  with  the  ERAD  does  not  require  separate,  mechanical  pulls  of  the  trigger 
(i.e.,  pull  and  release)  to  discharge  more  than  a  single  round.  The  trigger  is  moving  at  such  a 
rapid  rate  that  the  shooter’s  finger  does  not  pull  the  trigger  each  time  to  fire  each  shot,  but 
instead  pulls  the  trigger  once  and  then  remains  stationary,  resisting  forward  pressure,  as  the 
motor  causes  the  weapon  to  function  automatically,  and  continue  to  fire  rounds.  It  is  undisputed 
that  when  the  shooter’s  finger  remains  connected  to  the  “reset  bar,”  and  an  electric  motor  is 
activated,  the  “reset  bar”  functions  as  a  trigger  in  and  of  itself,  and  controls  the  pace  of  the  firing 
sequence.  The  only  action  required  by  the  shooter  is  that  of  continued  rearward  pressure.  To 
this  end,  the  ERAD  is  capable  of  firing  at  a  rate  of  500  rounds  per  minute  and  does  not  require 
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any  additional  act  by  the  shooter  after  the  motor  is  turned  on  and  the  shooter  pulls  the  “reset  bar” 
(or  what  FT1SB  describes  as  the  “primary  trigger”)  once  without  releasing  pressure.  (AR  0047.) 

Accordingly,  in  spite  of  its  branding  and  terminology,  the  ERAD  meets  the 
definition  of  a  machinegun. 

D.  The  ERAD  Is  Not  The  Same  As  “Bump  Fire”  or  “Slide  Fire”  Stock. 

Freedom  also  argues  that  its  ERAD  is  similar  to  “bump  fire”  or  “slide  fire”  stock,  which 
has  been  found  not  to  be  machinegun  technology.  (Pi  ’s  Br.  at  24  (citing  AR  at  231  and  Pl.’s 
Exhibits  A,  B,  and  C,  Docket  Nos.  24-1,  24-2,  24-3).)  “Bump  firing”  is  the  process  of  using  the 
recoil  of  a  semi-automatic  firearm  to  fire  in  rapid  succession,  simulating  the  effect  of  an 
automatic  firearm  when  performed  with  a  high  level  of  skill  and  precision  by  the  shooter.  Bump 
firing  requires  the  shooter  to  manually  and  simultaneously  pull  and  push  the  firearm  in  order  for 
it  to  continue  firing.  (See  Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4;  Pl.’s  Ex.  B,  Docket  No.  24-3  at 
4-5.)  The  shooter  must  use  both  hands  to  pull  the  trigger  rearward  -  and  the  other  to  push  the 
firearm  forward  to  counteract  the  recoil  -  to  fire  in  rapid  succession.  While  the  shooter  receives 
an  assist  from  the  natural  backfire  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid 
fire  sequence  in  bump  firing  is  contingent  on  shooter  input,  rather  than  mechanical  input,  and 
thus  cannot  shoot  “automatically.”  (Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4,  Pl.’s  Ex.  B,  Docket 
No.  24-3  at  4-5.) 

Conversely,  the  ERAD  does  not  require  any  such  skill  or  input  from  the  shooter.  A  rifle 
equipped  with  the  ERAD  will  utilize  a  battery-powered  motor  to  continue  to  fire  automatically 
once  the  trigger  is  pulled  and  remains  depressed,  with  no  other  action  by  the  shooter  required 
Indeed,  in  its  classification  letter,  FTISB  noted  that  the  AR-type  trigger  functions  as  a 
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“secondary  trigger”  in  that  “it  merely  becomes  a  part  of  the  firing  sequence.”  (AR  at  0071  ) 
Freedom  argues  that  the  ERAD  allows  the  shooter  to  make  a  “conscious  decision  to  apply  or  not 
apply  rearward  pressure  to  fire  the  weapon  by  initiating  a  trigger  function,”  (AR  at  47 
(demonstration  video)).  This  argument  is  technically  correct  to  the  extent  the  shooter  may  make 
a  purposeful  choice  to  cease  applying  rearward  pressure  to  the  reset  bar/primary  trigger.  In  fact, 
this  is  true  of  any  machinegun — a  shooter  makes  a  conscious  decision  to  pull  and  release  the 
trigger.  What  is  misleading,  however,  is  any  assertion  that  the  shooter  may  make  a  conscious 
choice  to  pull  and  release  the  trigger  for  each  individual ,  subsequent  shot.  In  accepting  this 
argument,  the  shooter  would  presumably  be  able  to  control  the  precise  number  of  shots  he 
intends  to  fire.  For  example,  he  could  intend  to  fire  a  precise  number  of  rounds  of  ammunition, 
such  as  263  rounds,  and  actually  expel  that  exact  number  of  rounds.  With  the  ERAD  engaged, 
however,  the  number  of  rounds  fired  is  the  result  of  automatic  functioning  so  long  as  the  shooter 
is  applying  pressure  on  the  “reset  bar,”  and  therefore  the  number  of  rounds  expelled  cannot 
accurately  be  characterized  as  conscious  or  deliberate.  (AR  0047,  0073.) 

In  contrast,  bump  firing  requires  the  shooter  to  manually  pull  and  push  the  firearm  in 
order  for  it  to  continue  firing.  Generally,  the  shooter  must  use  both  hands — one  to  push  forward 
and  the  other  to  pull  rearward — to  fire  in  rapid  succession.  While  the  shooter  receives  an  assist 
from  the  natural  recoil  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid  fire  sequence 
in  bump  firing  is  contingent  on  shooter  input  in  pushing  the  weapon  forward,  rather  than 
mechanical  input,  and  is  thus  not  an  automatic  function  of  the  weapon. 

Freedom  also  argues  that  FTlSB’s  decision  regarding  the  ERAD  is  inconsistent  with  its 
decision  regarding  the  Akins  Accelerator,  which  was  an  accessory  attached  to  firearm  that 
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accelerated  rate  of  fire.  Akins  v.  United  States ,  3 12  F.  App’x  197  (1 1th  Cir.  2009).  On  the 
contrary,  ATF’s  decision  is  entirely  consistent  with  its  decision  regarding  the  Akins  Accelerator 
and  ATF  Ruling  2006-2. 5 

To  operate  the  Akins  Accelerator,  the  shooter  pulled  the  trigger  one  time,  initiating  an 
automatic  firing  sequence,  which  in  turn  caused  the  rifle  to  recoil  within  the  stock,  permitting  the 
trigger  to  lose  contact  with  the  finger  and  manually  reset  (move  forward).  Akins,  3 12  F.  App’x 
at  199.  Springs  then  forced  the  rifle  forward  in  the  stock,  forcing  the  trigger  against  the  finger, 
which  caused  the  weapon  to  discharge  the  ammunition  until  the  shooter  released  the  constant 
pull  or  the  ammunition  is  exhausted.  Put  another  way,  the  recoil  and  the  spring-powered  device 
caused  the  firearm  to  cycle  back  and  forth,  impacting  the  trigger  finger,  which  remained 
rearward  in  a  constant  pull,  without  further  input  by  the  shooter,  thereby  creating  an  automatic 
firing  effect.  Id.  The  advertised  rate  of  fire  for  a  weapon  with  the  Akins  Accelerator  was  650 
rounds  per  minute.  Id. 

The  Eleventh  Circuit  found  that  ATF  properly  classified  the  Akins  Accelerator  as  a 
machinegun  because: 

[a]  machinegun  is  a  weapon  that  fires  “automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  §  5845(b). 

The  interpretation  by  the  Bureau  that  the  phrase  “single  function  of  the  trigger” 
means  a  “single  pull  of  the  trigger”  is  consonant  with  the  statute  and  its  legislative 
history.  After  a  single  application  of  the  trigger  by  a  gunman,  the  Accelerator 
uses  its  internal  spring  and  the  force  of  recoil  to  fire  continuously  the  rifle  cradled 
inside  until  the  gunman  releases  the  trigger  or  the  ammunition  is  exhausted. 

Based  on  the  operation  of  the  Accelerator,  the  Bureau  had  authority  to  “reconsider 
and  rectify”  what  it  considered  to  be  a  classification  error.  That  decision  was  not 


5  Initially  ATF  classified  the  Akins  Accelerator  as  a  non-machinegun,  but  after  a  subsequent  test 
fire,  it  was  determined  the  Akins  Accelerator  converts  a  semiautomatic  rifle  into  a  weapon 
capable  of  firing  automatically  by  a  single  function  of  the  trigger  and  was  therefore  in  fact  a 
machinegun.  Thus,  ATF  overruled  its  earlier  classification. 
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arbitrary  and  capricious. 


Id.  at  200. 

Pursuant  to  ATF  Ruling  2006-2,  any  device  that  is  truly  analogous  to  the  Akins 

Accelerator  -  i.e.,  a  device  that  allows  a  weapon  to  fire  automatically  when  the  shooter  pulls  the 

trigger  -  is  properly  classified  as  a  machinegun.  (AR  at  630-32.)  Specifically,  the  Rule 

provides  that  a  firearm  with  the  following  functionality  constitutes  a  machinegun: 

A  shooter  pulls  the  trigger  which  causes  the  firearm  to  discharge.  As  the  firearm 
moves  rearward  in  the  composite  stock,  the  shooter’s  trigger  finger  contacts  the 
stock.  The  trigger  mechanically  resets,  and  the  device,  which  has  a  coiled  spring 
located  forward  of  the  firearm  receiver,  is  compressed.  Energy  from  this  spring 
subsequently  drives  the  firearm  forward  into  its  normal  firing  position  and,  in 
turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided  the 
shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire 
repeatedly  until  the  ammunition  is  exhausted  or  the  finger  is  removed.  The 
assembled  device  is  advertised  to  fire  approximately  650  rounds  per  minute. 

Live-fire  testing  of  this  device  demonstrated  that  a  single  pull  of  the  trigger 
initiates  an  automatic  firing  cycle  which  continues  until  the  finger  is  released  or 
the  ammunition  supply  is  exhausted. 

(AR  at  631.) 

Like  the  Akins  Accelerator,  the  ERAD  requires  a  single  pull  of  the  trigger  to  activate  the 
firing  sequence,  which  continues  until  the  shooter’s  finger  is  released,  or  the  firearm  depletes  its 
ammunition  supply.  (AR  at  354-68,  395-97.)  Because  the  ERAD  is  a  part  designed  and 
intended  for  use  in  converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically 
more  than  one  shot  by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  Thus,  ATF’s 
decision  is  not  arbitrary  or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough 
examination  and  testing  of  the  ERAD’s  functionality. 

With  regard  to  Plaintiff  s  Exhibit  B  (Docket  No.  24-3),  the  3MR  reset  trigger  device 
submitted  to  ATF  was  an  internal  mechanism,  which  operated  to  push  the  shooter’s  finger 
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forward.  It  does  not  run  on  a  motor,  and  although  the  mechanism  assists  in  manually  resetting 
the  trigger,  the  shooter  is  still  required  to  release  the  trigger  to  fully  reset  the  trigger.  Thus, 
during  inspection,  ATF  determined  that  the  weapon  could  not  be  fired  automatically.  The  item 
was  tested  by  seven  individuals  at  ATF  prior  to  the  classification,  and  no  individual  was  able  to 
generate  automatic  fire.  Because  the  reset  trigger  required  a  release  of  the  trigger  and 
subsequent  pull  before  another  round  was  expelled,  the  3MR  was  not  classified  as  a  machinegun. 

Based  on  the  foregoing,  FT1SB  has  not  rendered  inconsistent  decisions,  but  has  inspected 
and  analyzed  each  prototype  or  device  presented  to  it  by  Freedom  for  classification,  and  has 
issued  its  decisions  based  on  the  unique  characteristics  of  each.  Accordingly,  ATF’s 
classification  of  the  ERAD  device  as  a  machinegun  is  not  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  inconsistent  with  the  applicable  law. 

CONCLUSION 

Based  on  the  foregoing,  the  Court  must  enter  judgment  in  favor  of  the  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  as  to  all  of  Plaintiff  s  claims  against  it. 

Respectfully  submitted, 

JOSH  J.  MINKLER 

United  States  Attorney 

By:  s  Shelese  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 


25 


1104 


CERTIFICATE  OF  SERVICE 


This  is  to  certify  that  I  have  served  a  copy  of  the  foregoing  upon  the  Plaintiff  herein  by 
electronically  filing  a  copy  thereof  through  the  Court's  CM/ECF  system,  which  will  transmit  a 
copy  electronically  to  the  following  on  the  27lli  day  of  July,  2017: 

Brent  R.  Weil 

K1GH1  LINGER  &  GRAY,  LLP 
bweil@k-glaw.com 

Timothy  R.  Rudd 
Scott  Braum 

SCOTT  L.  BRAUM  &  ASSOCIATES,  LTD. 
trr@b  raum  1  aw.com 


.V  Shelest!  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 
10  West  Market  Street 
Suite  2100 

Indianapolis,  Indiana  46204 


26 


1105 


U.S.  V.  Olofson,  563  F.3d  652  (2009) 


563  F.3d  652 

United  States  Court  of  Appeals, 

Seventh  Circuit. 

UNITED  STATES  of  America,  Plaintiff-Appellee, 
v. 

David  OLOFSON,  Defendant- Appellant. 

No.  08-2294. 

I 

Argued  Jan.  22,  2009. 

I 

Decided  May  i,  2009. 

Synopsis 

Background:  Defendant  was  convicted  in  a  jury  trial  in 
that  United  States  District  Court  for  the  Eastern  District  of 
Wisconsin,  Charles  N.  Clevert,  Jr.,  J.,  of  transferring 
machinegun.  Defendant  appealed. 


Holdings:  The  Court  of  Appeals,  Manion,  Circuit  Judge, 
held  that; 

!i|  defendant’s  proffered  instruction  defining 
“automatically”  was  not  accurate  statement  of  law; 

'-1  evidence  was  sufficient  to  show  that  defendant 
transfened  machinegun; 

|-’1  defendant  had  requisite  knowledge  that  weapon  had 
characteristics  of  machinegun; 

i'1  statutes  prohibiting  transfers  of  machincguns  were  not 
unconstitutionally  vague; 

151  exclusion  of  defendant’s  expert  from  courtroom  during 
testimony  of  government’s  firearms  expert  was  warranted; 

161  denial  of  defendant’s  various  motions  to  compel 
disclosure  of  evidence  did  not  constitute  Brady  violation. 

Affirmed. 


West  Headnotes  (22) 


1,1  Criminal  Law 

v'<  V  .*>  I  '.M  V  i  .  ! 


-  Construction  and  Effect  of  Charge  as  a  Whole 
Criminal  Law 
.-  Review  De  Novo 

Whether  juiy  instructions  correctly  state  law  is 
matter  Court  of  Appeals  reviews  de  novo;  Court 
will  reverse  only  if  instructions  viewed  as  whole 
misled  jury  to  defendant’s  prejudice. 

1  Cases  that  cite  this  headnotc 


Statutes 

v-Tlain  Language;  Plain,  Ordinary,  or  Common 
Meaning 

Statutory  interpretation  begins  with  plain 
language  of  statute. 

1  Cases  that  cite  this  headnotc 


Statutes 

Plain  language;  plain,  ordinary,  common,  or 
literal  meaning 

Court  of  Appeals  assumes  that  legislative 
purpose  of  statute  is  expressed  by  ordinary 
meaning  of  words  used. 

2  Cases  that  cite  this  headnote 


Statutes 

vA  Plain  Language;  Plain,  Ordinary,  or  Common 
Meaning 

Absent  clearly  expressed  Congressional  intent  to 
contrary,  plain  language  of  statute  is  conclusiv  e. 

1  Cases  that  cite  this  headnote 


Statutes 

.-Contemporary  and  Historical  Circumstances 
Most  relevant  time  for  determining  statutory 
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term’s  meaning  is  year  of  provision's  enactment. 
Cases  that  cite  this  headnole 


Weapons 

■i —Manufacture,  sale,  transfer 

Defendant’s  proffered  instruction,  defining  term 
“automatically,”  for  purposes  of  prosecution  for 
transferring  machinegun,  as  firing  bullets 
repeatedly  with  single  pul)  of  trigger,  was  not 
accurate  statement  of  law,  and  thus  trial  court 
properly  rejected  it  as  unnecessary  and  instead 
used  Interna!  Revenue  Code  provision  defining 
machinegun  to  instruct  jury,  even  though 
provision  did  not  specifically  define  term;  as 
used  in  provision,  term  comported  with  its 
ordinary  modem  meaning,  which  was  readily 
accessible  to  laypersons  and  was  in  no  sense 
confusing.  18  U.S.C.A.  §  922(o){l);  26  U.S.C.A. 
§  5845(h). 

1  Cases  that  cite  this  headnole 


Criminal  Law 

,  - Construction  in  favor  of  government,  state,  or 
prosecution 
Criminal  Law 
-  Reasonable  doubt 

When  defendant  challenges  sufficiency  of 
evidence.  Court  of  Appeals  views  evidence  in 
light  most  favorable  to  government  and  will 
reverse  conviction  only  if  no  rational  jury  could 
have  found  defendant  guilty  beyond  reasonable 
doubt. 

Cases  that  cite  this  headnote 


Weapons 

Prohibited  weapons,  ammunition 

In  order  to  convict  defendant  of  transferring 
machinegun,  government  must  prove  that:  (1) 
defendant  possessed  or  transferred  machinegun, 
and  (2)  with  knowledge  that  weapon  had 
characteristics  that  bring  it  within  statutory 


definition  of  machinegun.  18  U.S.C.A.  $ 
922(0K1). 

Cases  that  cite  this  headnote 

Internal  Revenue 

;A-Weight  and  sufficiency  of  evidence  in  general 

Evidence  was  sufficient  to  show  that  defendant 
transferred  machinegun  in  violation  of  statute, 
where  defendant  loaned  weapon  to  another 
individual,  and  government’s  expert  who  test- 
fired  weapon  exhausted  20-round  magazine  with 
one  continuous  depression  of  trigger  and  emptied 
two  additional  20-round  magazines  in  five-or  ten- 
round  bursts  by  intermittently  depressing, 
holding,  and  releasing  trigger.  18  U.S.C.A.  § 
922(o)(  1 );  26  U.S.C.A.  §  5845(b). 

Cases  that  cite  this  headnote 


Internal  Revenue 

.-  Weight  and  sufficiency  of  evidence  in  general 

Defendant  had  requisite  knowledge  that  weapon 
had  characteristics  of  machinegun,  as  defined  by 
statute,  to  support  conviction  for  transferring 
machinegun,  where  defendant  had  told  person  to 
whom  he  loaned  weapon  that  it  would  fire  in 
three-round  hursts  with  a  single  trigger  pull,  and 
then  jam,  18  U.S.C.A.  ij  922(o)(I);  26  U.S.C.A. 
§  5845(h). 

Cases  that  cite  this  headnote 


Criminal  Law 

.  -Review  De  Novo 

Court  of  Appeals  reviews  constitutionality  of 
statute  de  novo. 

2  Cases  that  cite  this  headnote 


Constitutional  Law 
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.-Statutes 

Statute  is  unconstitutionally  vague  it*  it  either  (1) 
does  not  provide  person  of  ordinary  intelligence 
reasonable  opportunity  to  know  what  is 
prohibited,  or  (2)  fails  to  provide  explicit 
standards  to  prevent  arbitrary  and  discriminatory 
enforcement  by  those  enforcing  statute. 

5  Cases  that  cite  this  headnote 


Constitutional  Law 
^--Vagueness  on  face  or  as  applied 

Vagueness  challenge  to  statute  that  does  not 
implicate  First  Amendment  freedoms  is  analyzed 
as  applied  to  specific  facts  of  case.  U.S.C.A. 
Const. Amend.  I. 

Cases  that  cite  this  headnote 


Constitutional  Law 

.Weapons  and  explosives 

Internal  Revenue 

.— Firearms  and  destructive  devices 

Weapons 

.—Validity 

Weapons 

.-Automatic  or  semi-automatic  weapons 

Statutes  prohibiting  transfers  of  machineguns 
were  not  unconstitutionally  vague  due  to  way 
“automatically”  was  used  in  incorporated 
definition  of  “machincgun"  from  Internal 
Revenue  Code;  persons  of  ordinary  intelligence 
would  have  understood  common  meaning  of 
term,  “as  the  result  of  a  self-acting  mechanism,” 
and  thus  would  have  had  fair  warning  of  relevant 
features  of  regulated  weapons.  18  L'.S.C.A.  §§ 
922(o).  924(a)(2);  26  U.S.C.A.  §  5845(b). 

Cases  that  cite  this  headnote 


Criminal  Law 

.-  Fix cept ions  from  rule 

Presence  of  defendant’s  firearms  expert  was  not 


essential  to  presentation  of  defendant’s  case  in 
prosecution  for  transferring  machinegun,  and 
thus  exclusion  of  expert  from  courtroom  during 
testimony  of  government’s  firearms  expert  was 
warranted;  rule  permitting  expert  to  base  opinion 
on  facts  made  known  to  expert  at  trial  did  not 
preclude  sequestration  order,  and  much  data  and 
malfunction  information  relied  upon  by 
government’s  expert  was  already  known  to 
defendant’s  expert  due  to  pre-trial  disclosures, 
and  to  which  defendant  had  ample  opportunity  to 
respond.  18  U.S.C.A.  §  922(o);  Fed. Rules 
Evid.RuIes  615(3),  703,  28  U.S.C.A. 

3  Cases  that  cite  this  headnote 


Criminal  Law 

^-'-Exceptions  from  rule 

Party  asserting  exception  to  sequestration  of 
witnesses,  based  on  essential  nature  of  w  itness, 
bears  burden  of  showing  that  exception  applies. 

1  ed. Rules  Hvid. Rule  615(3),  28  L'.S.C.A. 

2  Cases  that  cite  this  headnote 


Criminal  Law 

.  -  Separation  and  exclusion  of  witnesses 

Court  of  Appeals  review  s  for  abuse  of  discretion 
district  court's  decision  about  essentiality  of 
witness’s  presence  under  sequestration  of 
witnesses  rule. 

2  Cases  that  cite  this  headnote 


Criminal  Law 

.  Duties  and  obligations  of  prosecuting 
attorneys 

Court  of  Appeals  reviews  district  court’s 
decision  that  evidence  need  not  be  produced 
under  Brady  for  abuse  of  discretion. 

2  Cases  that  cite  this  headnote 
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Criminal  Law 

-  Materiality  and  probable  effect  of  information 
in  general 

There  are  three  parts  to  Brady  violation:  (I) 
disputed  evidence  must  be  favorable  to 
defendant,  either  because  it  is  exculpatory  or 
impeaching;  (2)  that  evidence  must  have  been 
suppressed  by  government,  either  willfully  or 
inadvertently;  and  (3)  prejudice  must  have 
occurred. 

Cases  that  cite  this  headnote 


Criminal  Law 

sp-Test  results,  demonstrative  and  documentary 
evidence 

Denial  of  defendant’s  motion  to  compel 
production  of  internal  procedures  of  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Hxplosives 
(ATF)  for  test-firing  purported  machinegun  that 
defendant  was  charged  with  transferring,  did  not 
constitute  Brady  violation;  although  defendant 
claimed  that  failure  to  follow  procedures  could 
have  shown  that  tests  had  been  manipulated, 
such  information  was  not  exeulpaioiy  to 
defendant,  since  statutory  definition  did  not 
require  compliance  with  ATF  test-fire  procedures 
in  order  for  weapon  to  qualify  as  machinegun.  18 
U.S.C. A.  922(o);  26  U.S.C.A.  §  5845(b). 

Cases  that  cite  this  headnote 


Criminal  Law 

^Impeaching  evidence 
Criminal  Law 
..  Other  particular  issues 

Letter  correspondence  between  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Hxplosives 
(ATF)  and  gun  manufacturer,  concerning  use  of 
certain  pans  in  early  versions  of  purported 
machinegun  that  defendant  was  charged  with 
transferring,  was  neither  exculpatory  for 
defendant  nor  of  any  impeachment  value,  and 
thus  denial  of  defendant's  motion  to  compel 


disclosure  of  correspondence  did  not  constitute 
Brady  violation;  letter  from  ATF  merely  advised 
manufacturer  that  installation  of  certain  parts  in 
weapon  permitted  weapon  to  fire  automatically 
even  though  an  automatic  sear  was  not  present. 
18  U.S.C.A.  §  922(o);  26  U.S.C.A.  §  5845(b). 

Cases  that  cite  this  headnote 


Criminal  Law 

..--Impeaching  evidence 

Criminal  Law 

--’  Other  particular  issues 

Bureau  of  Alcohol,  tobacco.  Firearms,  and 
Explosives  (ATF)  documents  relating  to  change 
in  registry  or  refusal  to  register  weapons  with 
certain  parts,  like  purported  machinegun  that 
defendant  was  charged  with  transferring,  were 
neither  exculpatory  for  defendant  nor  of  any 
impeachment  value,  and  thus  denial  of 
defendant’s  motion  for  disclosure  of  documents 
did  not  constitute  Brady  violation;  contrary  to 
defendant’s  claims,  government’s  expert  testified 
that  defendant’s  weapon  fired  the  way  it  did  due 
in  part  to  certain  parts,  but  not  that  it  was  the 
parts  that  made  it  a  machinegun.  18  U.S.C.A.  § 
922(o);  26  U.S.C.A.  §  5845(b). 

Cases  that  cite  this  headnote 


Attorneys  and  Law  Firms 

*655  Gregory  J.  Haanstad,  Attorney  (argued),  Michelle  L. 
Jacobs,  Attorney,  Office  of  the  United  States  Attorney, 
Milwaukee,  WI,  for  Plaintiff-Appellee. 

Robert  Sanders,  Winston  Salem,  NC,  William  .1.  Olson, 
Herbert  W.  Titus  (argued),  William  J.  Olson,  P.C., 
McLean,  VA.  for  Defend  an  t-Appellant. 

Before  MAN  ION  and  KANNL,  Circuit  Judges,  and 
KENDALL,  District  Judge  * 

Opinion 

MANION,  Circuit  Judge. 

David  Olofson  was  indicted  for  knowingly  transferring  a 
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machinegun  in  violation  of  18  U.S.C.  §  922(«),  A  jury 
convicted  Olofson  of  the  charged  offense  following  a  tw  o- 
day  tnal,  and  the  district  court  sentenced  him  to  thirty 
months’  imprisonment.  Olofson  appeals  his  conviction. 
For  the  following  reasons,  we  affirm. 


1.  Background 

Robert  Kiemicki  saw  a  “for  sale”  advertisement  for  a  Colt 
AR-1  5  rifle  that  David  Olofson  had  posted  at  a  gas  station 
in  New  Berlin,  Wisconsin.  Kiemicki  called  Olofson  at  the 
phone  number  listed  on  the  ad  to  inquire  about  the 
weapon.  Olofson  informed  Kiemicki  that  the  advertised 
gun  was  no  longer  avail  ahle  hut  agreed  to  order  and 
assemhle  another  Colt  AR-15  for  Kiemicki.  In  the 
meantime,  Olofson  loaned  Kiemicki  an  AR-151  and 
hundreds  of  rounds  of  ammunition  on  four  separate 
occasions.  The  selector  switch  on  the  borrowed  AR-15 
had  three  positions:  one  marked  “lire,”  one  marked 
“safety,”  and  one  that  was  unmarked.  Olofson  and 
Kiemicki  discussed  the  unmarked  setting  on  July  13, 
2006,  which  was  the  fourth  time  that  Olofson  loaned 
Kiemicki  the  weapon.  Olofson  told  Kiemicki  that  putting 
the  selector  switch  in  the  unmarked  position  would  enable 
the  AR-15  to  tire  a  three-round  burst  with  a  single  pull  of 
the  trigger,  but  the  gun  would  then  jam. 

While  at  a  shooting  range  that  same  day,  Kiemicki  (for  the 
lirst  time  since  using  the  gun)  switched  the  AR-15  to  the 
unmarked  position  and  pulled  the  trigger;  three  or  four 
rounds  were  discharged  before  the  gun  jammed.  Kiemicki 
tired  the  weapon  in  that  fashion  several  times,  and  each 
time  it  jammed  after  a  short  burst  of  three  or  four  rounds. 
Police  received  a  telephone  complaint  of  automatic  gunfire 
at  the  shooting  range.  When  officers  arrived  at  the  range, 
they  confiscated  the  AR-1 5  from  Kiemicki.  Kiemicki  told 
the  police  that  he  had  borrowed  the  gun  from  Olofson. 
Several  days  later,  agents  from  the  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives  (“ATF”)  interviewed 
Olofson  while  executing  a  search  warrant  at  his  home. 
During  that  conversation,  Olofson  acknowledged  loaning 
the  AR-15  to  Kiemicki. 

On  December  5,  2006,  a  grand  jury  indicted  Olofson  for 
knowingly  transferring  a  machinegun  in  violation  of  18 
U.S.C.  §  922(o  ).  Shortly  before  trial,  Olofson  filed  a 
motion  to  compel  the  government  to  disclose  evidence  of 
the  ATI's  firearms  testing  procedures,  correspondence 
between  the  ATF  and  the  manufacturer  of  Olofson ’s 
AR-15  about  the  use  of  M-16  parts  in  AR-15  rifles,  and 
the  ATF’s  registration  history  of  AR-15  rifles  that  contain 
M-16  parts.  The  district  court  denied  that  motion  on  the 


first  day  of  trial  after  concluding  that  the  information  the 
defendant  was  seeking  was  not  exculpatory  under  Brady  v. 
Man-land  373  U.S.  83,  83  S.Ct.  1194,  'l0  L.Kd.2d  215 
(1963). 

*656  At  trial,  the  government  asked  the  district  court  to 
exclude  Olofson ’s  expert  witness  from  the  courtroom 
during  the  testimony  of  its  firearms  expert.  Over  Ololson’s 
objection,  the  court  granted  the  government’s  request.  The 
government’s  expert  testified  that  he  used  military-grade 
ammunition  the  first  time  he  test-fired  the  AR-15  with  the 
selector  switch  in  the  unmarked  position  and  that  the  gun 
fired  only  one  round.  Later,  using  civilian-grade 
ammunition,  he  conducted  two  more  test-fires  of  the 
weapon  in  the  unmarked  mode.  In  one  of  those  tests,  he 
held  the  trigger  down  and  the  gun  fired  all  of  its 
ammunition  (twenty  rounds)  before  stopping.  He  also 
emptied  two  twenty-round  magazines  in  five-  or  ten-round 
bursts  hy  depressing,  holding,  and  releasing  the  trigger 
several  times.  The  government’s  expert  stated  that  such 
firing  capabilities  did  not  result  from  a  “hammer-follow” 
malfunction  but  rather  were  intended  features  of  the  gun. 

After  the  close  of  the  evidence,  the  court  used  the 
definition  of  a  “machinegun”  from  26  U.S.C.  $  5845(h)  to 
instruct  the  jury’  and  chose  not  to  define  the  word 
“automatically”  from  that  statute  as  the  defendant  had 
requested.  Following  deliberation,  the  jury  returned  a 
guilty  verdict.  Olofson  then  moved  tor  a  judgment  of 
acquittal,  arguing  that  the  evidence  presented  at  trial  was 
insufficient  to  convict  him  of  the  charged  offense  and  that 
the  statutes  under  which  he  was  prosecuted  arc 
unconstitutionally  vague.  The  district  court  denied  that 
motion  and  sentenced  Olofson  to  thirty  months  in  prison. 
Olofson  appeals,  challenging  his  conviction  on  five 
grounds. 


11.  Discussion 

A.  Olofson 's  Proposed  Jury  Instruction 
,,J  Title  18  U.S.C.  §  922(o  )(1)  provides  that,  subject  to 
exceptions  not  relevant  hero,  “it  shall  be  unlawful  for  any 
person  to  transfer  or  possess  a  machinegun.”  The 
applicable  definition  of  a  “machinegun”  is 

any  weapon  which  shoots,  is  designed  to  shoot,  or  can 
he  readily  restored  to  shoot,  automatically  more  than 
one  shot,  without  manual  reloading,  by  a  single 
function  of  the  trigger.  The  term  shall  also  include  the 
frame  or  receiver  of  any  such  weapon,  any  part  designed 
and  intended  solely  and  exclusively,  or  combination  of 
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parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if 
such  parts  are  in  the  possession  or  under  the  control  of  a 
person. 

26  U.S  C.  >j  5845(b)  (emphasis  added).  The  district 
court  instructed  the  jury  using  the  first  sentence  of  ^ 
5845(b)  but  did  not  give  any  guidance  on  the  meaning 
of  the  word  “automatically,”  Oiofson  contends  that  the 
court  inaccurately  stated  the  law  when  it  did  not  instruct 
the  jury  using  the  definition  of  “automatically”  that 
derives  from  Staples  v.  United  States,  511  U.S.  600.  602 
n.  1,  114  S.Ct  1793,  128  L.Ed.2d  608  (1994),  and  that 
we  allegedly  adopted  in  United  States  v.  Fleischli.  305 
F.3d  643,  655  (7th  Cir.2002).-’  Whether  jury  instructions 
correctly  state  the  law  is  a  matter  we  review  de  novo. 
United  States  v.  Thornton,  539  F.3d  741.  745  (7th 
Cir.2008).  We  *657  will  reverse  only  if  the  instructions 
viewed  as  a  whole  misled  the  jury-  to  the  defendant’s 
prejudice.  Id. 

In  Staples,  the  defendant  was  convicted  of  possession  of 
an  unregistered  machinegun.  511  U.S.  at  603-04.  114 
S.Ct.  1793.  At  trial,  the  defendant  insisted  that  he  did  not 
know  that  the  w'capon  was  capable  of  firing  automatically 
(which  is  one  of  the  features  of  a  “machinegun”  under  tj 
5845(b))  and  requested  a  jury  instruction  that  the 
government  must  prove  beyond  a  reasonable  doubt  that  he 
knew  the  gun  could  fire  in  such  a  manner.  Id.  The  district 
court  refused  to  give  the  defendant’s  proposed  instruction; 
instead,  it  gave  an  instruction  that  discounted  the 
defendant’s  need  for  know  ledge  of  every  characteristic  of 
the  weapon  that  made  it  subject  to  regulation.  Id.  at  604, 
1 14  S.Ct.  1793.  The  Tenth  Circuit  affirmed,  holding  that 
“the  Government  need  not  prove  a  defendant’s  knowledge 
of  a  weapon’s  physical  properties  to  obtain  a  conviction.” 
Id.  In  reversing,  the  Supreme  Court  held  that  the 
government  was  required  to  prove  that  the  defendant  knew 
of  the  characteristics  of  the  gun  that  brought  it  within  the 
ambit  of  the  statute.  Id.  at  619,  114  S.Ct.  1793 

At  the  beginning  of  its  opinion,  the  Court  quoted  the 
statutory  definition  of  “machinegun”  from  §  5845(b)  and 
stated  that  “any  fully  automatic  weapon  is  a  ‘firearm’ 
within  the  meaning  of  the  Act.”  Id  at  602,  1 14  S.Ct.  1 793. 
In  a  footnote,  the  Court  then  said  the  following: 

As  used  here,  the  terms  “automatic” 
and  “fully  automatic”  refer  to  a 
weapon  that  fires  repeatedly  with  a 
single  pull  of  the  trigger.  That  is, 
once  its  trigger  is  depressed,  the 
weapon  will  automatically  continue 
to  fire  until  its  trigger  is  released  or 
the  ammunition  is  exhausted.  Such 
weapons  are  “machineguns”  within 


the  meaning  of  the  Act. 

Id.  at  n  1,114  S.Ct.  1793  (emphasis  added). 

The  narrow  holding  from  Staples  is  that  mens  rea  was  an 
element  of  the  crime  in  question — i.e.,  that  the  government 
had  to  prove  the  defendant’s  knowledge  of  the  features  of 
the  weapon  (including  automatic  firing  capability)  that 
brought  it  within  the  proscriptive  purview  of  the  statute. 
Id.  at  619,  114  S.Ct.  1793.  The  precise  definition  of 
“automatically”  was  not  at  issue;  therefore,  the  Court’s 
discussion  of  the  terms  “automatic”  and  “fully  automatic” 
was  immaterial  to  its  holding.  Indeed,  the  Court  prefaced 
its  explanation  of  the  terms  “automatic”  and  “fully 
automatic”  with  the  phrase  “|a]s  used  here.”  Thus,  rather 
than  interpreting  a  statute,  the  Court  simply  was  providing 
a  glossary  for  terms  frequently  appearing  in  the  opinion. 
Therefore,  Staples  did  not  establish  a  requirement  for 
district  courts  to  instruct  juries  on  the  meaning  of 
“automatically”  from  §  5845(b), 

The  same  is  true  of  our  decision  in  Fleischli.  In  that  case, 
the  defendant  was  convicted  of  tw  o  counts  of  possession 
of  machineguns  in  violation  of  18  U.S.C.  §  922(o  )(1). 
Fleischli,  305  F.3d  at  647.  The  defendant  argued  that  a 
certain  weapon  was  not  a  machinegun  under  §  5845(b) 
because  it  did  not  fire  automatically  and  did  not  have  a 
trigger.  Id.  at  654  Fleischli  relied  upon  the  definition  of  a 
semiautomatic  rifle  from  18  U.S.C.  §  921(a)(28)  to  assert 
that  a  gun  does  not  fire  automatically  “unless  it  uses  a 
portion  of  the  energy  of  a  firing  cartridge  to  extract  the 
fired  cartridge  and  chamber  the  next  round  without  a 
separate  pull  of  the  trigger."  Id.  at  655.  This  court 
concluded  that  the  gun’s  electronic  on/off  switch  that 
initiated  the  firing  sequence  was  a  trigger  and,  having 
quoted  from  footnote  one  in  Staples,  stated  that  if  the  gun 
continued  to  fire  until  that  switch  was  turned  off  or  until 
the  ammunition  was  exhausted,  it  was  a  machinegun.  Id.  at 
655-56. 

*658  Oiofson  suggests  that  Fleischli  obliged  the  district 
court  to  give  his  proffered  instruction.  True,  in  Fleischli 
we  did  borrow  terminology  from  Staples  in  order  to  stamp 
out  the  appellant’s  “disingenuous  argument”;  id.  at  655; 
however,  we  never  purported  to  be  setting  forth  a 
comprehensive  definition  of  “automatically”  from 
5845(b).  Indeed,  we  described  the  Staples  footnote  as 
merely  “offerfingj  commonsense  explanations”  of  the 
words  “automatic”  and  “semiautomatic,”  which  confirms 
that  we  did  not  consider  that  passage  to  be  precedentially 
binding  As  we  explain  below,  a  weapon  does  not  have  to 
continue  to  fire  until  its  trigger  is  released  or  its 
ammunition  is  exhausted  in  order  to  qualify  as  a 
“machinegun”  under  5  5845(b).  Therefore,  Oiofson’s 
reliance  on  Fleischli  for  that  proposition  is  misplaced. 
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l’1  |J|  |J|  We  turn  now  to  address  what  the  word 
‘"automatically”  means  as  it  is  used  in  the  definition  of 
“machinegun”  in  §  5845(b).  “Statutory  interpretation 
begins  with  the  plain  language  of  the  statute.”  United 
States  v.  Berkos,  543  F. 3d*  392.  396  (7th  Cir.2008).  Wc 
assume  that  the  purpose  of  the  statute  is  communicated  by 
the  ordinary-'  meaning  of  the  words  Congress  used; 
therefore,  absent  any  clear  indication  of  a  contrary 
purpose,  the  plain  language  is  conclusive.  Id. 

I'l  Again,  “[t]he  term  ‘machinegun’  means  any  weapon 
which  shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the 
trigger.”  26  U.S.C.  §  5845(b).  “The  most  relevant  time  for 
determining  a  statutory  term’s  meaning”  is  the  year  of  the 
provision’s  enactment.  MCI  Telecomms.  Corp.  v.  Am.  Tel. 
&  Tel.  Co.,  512  U.S.  218,  228,  114  S.Ct.  2223,  129 
L.F.d.2d  182  (1994)  (citing  Perrin  v.  United  Slates,  444 
U.S.  37,  42 — 45,  100  S.Ct.  311,  62  L.Fd.2d  199  (1979)). 
Therefore,  wc  examine  how  “automatically”  was 
commonly  used  and  understood  in  1934,  the  year  in  which 
the  definition  of  “machinegun”  became  law  with  the 
passage  of  the  National  Firearms  Act,  Pub. I..  73—474,  48 
Stat  1236.  A  leading  dictionary'  from  1934  tells  us  that 
“automatically”  is  the  adverbial  form  of  “automatic.” 
WEBSTER'S  NEW  INTERNATIONAL  DICTIONARY 
187  (2d  ed.1934).  The  adjectival  form  of  “automatic”  is 
relevantly  defined  by  that  dictionary  as  “[hjaving  a  self¬ 
acting  or  self-regulating  mechanism  that  performs  a 
required  act  at  a  predetermined  point  ill  an  operation!  ]” 
Id.  Another  contemporaneous  dictionary  similarly 
describes  “automatic"  as  “[sjelf-acting  under  conditions 
fixed  for  it.  going  of  itself.”  OXFORD  ENGLISH 
DICTIONARY  574  (1933).’  Thus  defined,  in  5845(b) 
the  adverb  “automatically,”  as  it  modifies  the  verb 
“shoots,”5  delineates  how  the  discharge  of  multiple  rounds 
from  a  weapon  occurs;  as  the  result  of  a  self-acting 
mechanism.  That  mechanism  is  one  that  is  set  in  motion 
by  a  single  function  of  the  trigger  and  is  accomplished 
without  manual  reloading. 

That  interpretation  clearly  forecloses  the  argument  that  a 
weapon  is  not  a  machinegun  merely  because  it  stopped 
firing  due  to  a  malfunction;  indeed,  the  reason  a  weapon 
ceased  firing  is  not  a  matter  with  which  (j  5845(b)  is 
concerned.  Under  that  interpretation,  however,  a  defendant 
can  still  argue  that  the  reason  a  gun  fired  more  than  one 
round  (with  a  single  pull  of  *659  the  trigger  without 
manual  reloading)  was  due  to  a  malfunction — i.e.,  the 
additional  rounds  fired  resulted  from  a  mishap  rather  than 
from  a  regular  self-acting  mechanism. 

In  light  of  the  foregoing  interpretation,  we  conclude  that 


Olofson ’s  proffered  instruction  was  not  an  accurate 
statement  of  the  law  and  that  the  district  court  properly 
rejected  it.  Moreover,  the  district  court  correctly  used  § 
5845(b)  to  instruct  the  jury.  As  used  in  the  statute 
“automatically”  comports  with  its  ordinary  modem 
meaning,  see  note  4,  that  is  readily  accessible  to 
laypersons  and  is  in  no  sense  confusing;  therefore,  the 
district  court  was  not  required  to  define  that  term  for  the 
jury.  United  States  v.  Castillo,  406  I;.3d  806,  821  (7th 
Cir.2005);  Miller  v.  Neathery,  52  F.3d  634,  638  (7th 
Cir.  1995). 


B.  Sufficiency  of  the  Evidence 
PI  1*1  Olofson  contends  that  the  evidence  presented  at  trial 
was  insufficient  to  sustain  his  conviction.  When  a 
defendant  challenges  the  sufficiency  of  the  evidence,  we 
view  the  evidence  in  the  light  most  favorable  to  the 
government  and  will  reverse  the  conviction  only  if  no 
rational  jury  could  have  found  the  defendant  guilty  beyond 
a  reasonable  doubt.  United  States  v.  Castaldi.  547  F.3d 
699,  705  (7th  Cir.2008).  In  order  to  convict  a  person  of 
violating  18  U.S.C.  §  922(o  )(1),  the  government  must 
prove  that  I )  the  defendant  possessed  or  transferred  a 
machinegun  2)  with  knowledge  that  the  weapon  had  the 
characteristics  that  bring  it  within  the  statutory  definition 
of  a  machinegun  United  States  v.  McGijfen,  267  F.3d  581. 
590  (7th  Cir.2001). 

PI  |i»i  Regarding  the  first  element,  Kiemicki  testified  that 
Olofson  loaned  him  the  All- 15  on  four  occasions,  the  last 
of  which  was  July  13,  2006.  An  ATF  agent  also  testified 
that  Olofson  admitted  loaning  the  gun  to  Kiemicki.  In 
addition,  Kiemicki  stated  that  the  gun  fired  three  or  four 
rounds  (on  several  occasions)  with  one  pull  of  the  trigger. 
The  government's  expert  who  test-fired  the  AR— 15  stated 
that  he  exhausted  a  twenty-round  magazine  with  one 
continuous  depression  of  the  trigger  and  emptied  two 
additional  twenty-round  magazines  in  five-or  ten-round 
bursts  by  intermittently  depressing,  holding,  and  releasing 
the  trigger.  He  also  declared  that  the  weapon  was  intended 
to  fire  in  such  fashions  and  that  a  “hammer- follow” 
malfunction  was  not  the  cause.  That  evidence  was 
adequate  to  permit  a  reasonable  jury  to  find  beyond  a 
reasonable  doubt  that  Olofson  transferred  a  “machinegun” 
as  defined  by  i;  5845(b).  Regarding  the  evidence  on  the 
knowledge  element,  Kiemicki  said  that  Olofson  told  him 
“the  three-round  burst  wouldn’t  work  and  that  it  would 
jam  up.”  Kiemicki  understood  that  statement  to  mean  that 
“ftjhrcc  rounds  come  out  of  it  when  you  would  pull  the 
trigger”  once.  That  testimony  was  sufficient  for  a 
reasonable  jury  to  find  beyond  a  reasonable  doubt  that  the 
defendant  knew  that  the  AR-15.  with  a  single  pull  of  the 
trigger  and  without  manual  reloading,  could  shoot  more 
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than  one  round  as  the  result  of  a  self-acting  mechanism. 
For  these  reasons,  the  defendant's  challenge  to  the 
sufficiency  of  the  evidence  fails/' 


C.  Unconstitutional  Vagueness 
""  M-l  im  Olofson  argues  that  18  U.S.C.  §§  922(o  )  and 
924(a)(2)  are  unconstitutionally  vague.  We  review  the 
constitutionality  of  a  statute  de  novo.  United  Stales  v. 
Warner,  498  F.3d  666,  697  (7th  Cir.2007).  A  statute  is 
unconstitutionally  vague  if  it  *660  either  “1)  does  not 
provide  a  person  of  ordinary  intelligence  a  reasonable 
opportunity  to  know  what  is  prohibited,  or  2)  fails  to 
provide  explicit  standards  to  prevent  arbitrary  and 
discriminatory  enforcement  by  those  enforcing  the 
statute.”  United  Stales  v.  Lim,  444  F.3d  910,  915  (7th 
Cir.2006).  A  vagueness  challenge  such  as  this  one  that 
does  not  implicate  First  Amendment  freedoms  is  analyzed 
as  applied  to  the  specific  facts  of  the  case.  Id. 

[U|  To  the  extent  Olofson  contends  that  the  statutes  are 
fatally  vague  due  to  the  way  “automatically”  is  used  in  the 
incorporated  definition  of  “machinegun”  from  §  5845(b), 
we  disagree.  We  have  already  noted  that  the  common 
meaning  of  “automatically”  is  readily  known  by  laypersons 
and  thus  a  specific  instruction  defining  the  term  for  the 
jury  was  unnecessary.  Similarly,  a  person  of  ordinary 
intelligence  would  have  understood  the  common  meaning 
of  the  term — “as  the  result  of  a  self-acting 
mechanism” — and  thus  would  have  had  fair  warning  of  the 
relevant  features  of  a  weapon  that  5845(b)  covers  and 
that  922(o  )  and  924(a)(2)  regulate.  Therefore,  we  reject 
Olofson’s  argument  that  ijtj  922(o  )  and  924(a)(2)  are 
unconstitutionally  vague.' 


D.  Exclusion  of  Olofson 's  Firearms  Expert  from  the 
( 'ourtroom 

|l?l  The  defendant  also  argues  that  the  district  court 
improperly  granted  the  government’s  request  to  exclude 
his  firearms  expert  (Len  Savage)  from  the  courtroom 
during  the  testimony  of  the  government’s  firearms  expert. 
Olofson  contends  that  the  presence  of  his  expert  during  the 
testimony  of  the  government’s  expert  was  essential  to  the 
presentation  of  his  case. 

|,fc|  1171  Under  Federal  Rule  of  Fvidence  615,  “[ajt  the 
request  of  a  party  the  court  shall  order  witnesses  excluded 
so  that  they  cannot  hear  the  testimony  of  other  witnesses, 
and  it  may  make  the  order  of  its  own  motion.”  That  rule 
does  not  authorize  the  exclusion  of  four  categories  of 
persons,  including  “a  person  whose  presence  is  shown  by 
a  party  to  be  essential  to  the  presentation  of  the  party  ’s 


cause.”  FHD.R.HVII).  615(3).  As  the  party  asserting  a 
Rule  615(3)  exception,  Olofson  bore  the  burden  for 
show' in g  (hat  the  exception  applied.  Opus  3,  Ltd.  v. 
Heritage  Park,  Inc..  91  F.3d  625,  628  (4th  Cir.  1996); 
United  States  v.  Jackson,  60  F.3d  128,  135  (2d  Cir.  1995). 
We  review  for  an  abuse  of  discretion  a  district  court’s 
decision  about  the  essentiality  of  a  witness’s  presence 
under  Rule  615(3).  Miliceric  v.  Fletcher  Jones  Imports, 
Ltd.,  402  F,3d  912,  916  (9th  Cir.2005),  Opus  3,  91  F.3d  at 
629;  Jackson,  60  F.3d  at  135-36. 

At  trial,  Olofson  presented  two  reasons  for  opposing  the 
government’s  request  to  exclude  Savage  from  the 
courtroom.  First,  he  argued  that  because  Federal  Rule  of 
Evidence  703  permits  an  expert  to  base  his  opinion  upon 
facts  or  data  made  known  to  him  at  trial,  Savage  “should 
be  allowed  to  be  present  to  hear”  the  government  expert’s 
testimony.  However,  merely  because  Rule  703 
contemplates  that  an  expert  may  render  an  opinion  based 
on  facts  or  data  made  known  at  (rial  does  not  necessarily 
mean  that  an  expert  witness  is  exempt  from  a  Rule  615 
sequestration  order.  The  text  of  Rule  615  plainly  does  not 
provide  for  such  a  per  se  exception;  rather.  Rule  615(3) 
confers  discretion  upon  district  courts  to  determine 
whether  a  given  witness  (of  whatever  stripe)  is  essential. 
We  agree  with  the  courts  of  appeals  that  have  addressed 
the  issue  that  Rule  703  is  not  an  automatic  exemption  for 
expert  witnesses  from  Rule  615  sequestration.  *661  Miller 
v.  Universal  City  Studios.  Inc..  650  F. 2d  1365.  1374  (5th 
Cir.  1981 );  Monant  v,  Constr.  Aggregates  Corp.,  570  F.2d 
626,  630  (6th  Cir.  1978);  see  Opus  3.  91  F.3d  at  629. 
Therefore,  the  mere  mention  of  Rule  703  by  Olofson  was 
insufficient  to  show  that  a  Rule  615(3)  exception  was 
warranted. 

Second,  Olofson  stated  that  he  “would  like  to  have  Mr. 
Savage  present  to  hear”  the  government  expert’s  testimony 
on  malfunctions  so  that  he  could  “rebut  or  add 
information”  if  such  testimony  was  incomplete  or 
incorrect  While  no  precise  incantation  is  required,  we 
doubt  whether  those  statements  advanced  the  argument 
that  Savage’s  presence  was  essential  under  Rule  615(3). 
Olofson  did  not  tell  the  district  court  (as  he  tells  us  on 
appeal)  that  Savage’s  presence  was  of  critical  import  to  his 
highly-technical  defense  that  the  AR-15  malfunctioned. 
Even  assuming  that  he  did  make  the  argument,  Olofson 
did  not  cany  his  burden  of  demonstrating  essentiality.  T  he 
defendant  stated  that  Savage  should  be  allowed  to  hear  the 
government  expert’s  testimony  so  (hat  Savage  could  “rebut 
or  add  information”  to  any  inaccurate  testimony  about 
malfunctions,  but  Olofson  did  not  tell  the  district  court 
why  Savage’s  presence  was  necessary  to  achieve  that  end. 
Indeed,  much  of  the  data  and  malfunction  information 
relied  upon  by  the  government's  expert  was  already  known 
to  Savage  due  to  the  pre-trial  disclosure  of  the  government 
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expert’s  reports,  and  Savage  had  the  opportunity  to 
respond  to  such  materials  during  the  defendant’s  case. 
Regarding  any  information  which  was  not  included  in  the 
reports  but  may  have  come  into  evidence  during  the 
testimony  of  the  government’s  expert.  Olofson  had  ample 
opportunity  on  direct  examination  for  Savage  to  rebut,  add 
to,  or  opine  on  the  implications  of  such  information  by 
asking  him  to  assume  its  existence. 

Although  it  might  have  been  helpful  or  desirable  for 
Savage  to  hear  the  government  expert’s  testimony, 
Olofson  did  not  show  that  Savage’s  presence  was  essentia! 
to  the  presentation  of  his  case.  Therefore,  the  district  court 
did  not  abuse  its  discretion  in  denying  Savage  a 
sequestration  exemption  under  Rule  615(3). 


E.  Denial  of  Olofson 's  Discovery  Requests 
"*l  Prior  to  trial  and  pursuant  to  Brady.  Olofson  made  a 
motion  to  compel  the  discovery  of  evidence  he  had 
requested  but  that  the  government  had  not  produced.  The 
defendant  sought:  1 )  documentation  of  the  procedures 
used  by  the  A  I  F  in  testing  the  AR-15;  2)  correspondence 
between  the  A  IT  and  the  manufacturer  of  the  defendant’s 
AR-15  concerning  the  use  of  M-16  parts  in  early  AR-15 
rifles;  3}  information  about  changes  in  the  ATF’s  registry 
of  AR-15  rifles  with  M-16  components;  and  4) 
documents  pertaining  to  the  Al  l  ’s  refusal  to  register 
AR-15  rifles  with  M— 16  parts.  1'he  district  court  denied 
the  defendant’s  motion  on  the  first  day  of  trial  after 
concluding  that  the  information  sought  was  not 
exculpatory.  On  appeal,  Olofson  claims  that  the  district 
court  committed  prejudicial  error  in  denying  his  Brady 
motion  and  that  he  therefore  is  entitled  to  a  new  trial.  We 
review  a  district  court’s  decision  that  evidence  need  not  be 
produced  under  Brad}’  for  an  abuse  of  discretion.  United 
States  v.  Dabney,  498  F.3d  455,  459  (7th  Cir.2007). 

11,1  Under  Brad)’,  the  government  is  constrained  to  disclose 
evidence  that  is  favorable  to  a  defendant  and  material  to 
either  his  guilt  or  punishment.  United  States  v.  Fallon ,  348 
F.3d  248,  251  (7th  Cir.2003).  Favorable  evidence  includes 
both  impeachment  and  exculpatory  evidence.  United 
States  v.  Baker.  453  F.3d  419,  422  (7th  Cir.2006).  liven 
when  the  government  has  not  disclosed  such  evidence, 
“strictly  speaking,  there  is  never  a  *662  real  1  Brady 
violation’  unless  the  nondisclosure  was  so  serious  that 
there  is  a  reasonable  probability  that  the  suppressed 
evidence  would  have  produeed  a  different  verdict.” 
Strickler  v.  Greene.  527  U  S.  263,  281,  119  S.Ct.  1936, 
144  L.Ud.2d  286  (1999).  “We  have  described  this  inquiry 
as  ‘materiality,’  and  stated  that  the  demonstration  of 
materiality  is  the  key  to  obtaining  a  new  trial  where  a 
defendant  alleges  a  Brady  violation.”  Baker.  453  l'.3d  at 


422.  1'hus  there  are  three  parts  to  a  Brady  violation:  I )  the 
disputed  evidence  must  be  favorable  to  the  defendant, 
either  because  it  is  exculpatory  or  impeaching;  2)  that 
evidence  must  have  been  suppressed  by  the  government, 
either  willfully  or  inadvertently;  and  3)  prejudice  must 
have  occurred.  Strickler,  527  U.S.  at  281-82,  119  S.Ct. 
1936. 

l“l>!  Regarding  the  first  non-disclosed  item — the  ATF’s 
internal  procedures  for  test-firing  AR-15  rifles — Olofson 
says  he  w;anted  that  information  because  “[fjailure  to 
follow  those  procedures  by  changing  the  type  of 
ammunition  in  the  second  test  could  demonstrate  that  the 
tests  had  been  manipulated  to  arrive  at  a  reversal  of  the 
results  of  the  first  test.”  We  do  not  see  how  that 
information  could  have  exculpated  Olofson;  section 
5845(b)  does  not  require  compliance  with  A  JT  test-fire 
procedures  in  order  for  a  weapon  to  qualify  as  a 
machinegun,  nor  must  the  weapon  fire  any  particular  grade 
of  ammunition  or  in  the  prohibited  fashion  during  the  first 
test-fire.  Assuming  that  such  evidence  might  have  had 
some  impeachment  value,  there  was  no  Brad)’  violation 
because  the  government’s  expert  was  otherwise 
sufficiently  impeached.  United  States  v.  En  in,  540  F.3d 
623,  632  (7th  Cir.2008)  (  “ Brady  does  not  extend  to 
‘evidence  that  impeaches  an  already  thoroughly  impeached 
witness  ’  ”  (quoting  United  States  v.  Kozinski.  16  F.3d 
795,  819  (7th  Cir.1994))).  Specifically.  Olofson 

questioned  the  government’s  expert  at  length  about  ATT 
test-fire  procedures  and  the  types  of  ammunition  used  in 
the  tests.  In  addition,  the  government’s  expert  admitted 
that  the  gun  fired  automatically  more  than  one  round  with 
a  single  function  of  the  trigger  w  ithout  manual  reloading 
in  the  second  test  with  civilian-grade  rounds,  but  jammed 
in  the  first  test  with  military-grade  rounds.  liven  if  the 
second  test  w:as  inconsistent  with  A  I  F  procedures,  that 
fact  would  not  undermine  confidence  in  the  outcome  of 
the  trial.  Kyles  v.  Whitley ,  514  U  S  419,  434,  115  S.Ct. 
1555,  131  L. lid. 2d  490  (1995).  Therefore,  the  district 
court  did  not  abuse  its  discretion  in  denying  the 
defendant’s  motion  to  compel  the  production  of  that 
evidence. 

12,1  With  respect  to  his  request  for  the  ATF’s 
correspondence  with  the  manufacturer  of  his  AR— 15 
concerning  the  use  of  M-16  parts  in  early  AR-15  rifles, 
the  defendant  contends  that  evidence  was  exculpatory 
because  it  was  relevant  to  his  knowledge  of  whether  or  not 
his  AR-15  was  a  machinegun  T  he  district  court  denied 
Olofson's  request  on  the  first  day  of  trial.  At  the 
sentencing  hearing,  the  court  revisited  the  issue;  the  court 
inspected  a  document  in  camera,  stated  that  it  was  not 
exculpatory,  and  placed  it  under  seal.  We  subsequently 
ordered  that  document  to  be  unsealed.  T  hat  evidence  is  a 
1983  letter  from  the  ATT  to  the  manufacturer  of  the 
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AR-15  in  which  the  ATF  advised  the  company  that  the 
installation  of  certain  M-16  pails  in  AR-15  receivers  may 
permit  the  weapon  to  lire  automatically  even  though  an 
automatic  sear  is  not  present.  We  agree  with  the  district 
court  that  the  document  is  not  exculpatory:  it  has  no 
bearing  on  Olofson’s  knowledge  of  whether  his  AR-15 
was  a  machinegun.1  The  letter  has  *663  no  impeachment 
value  either.  Therefore,  the  district  court  did  not  abuse  its 
discretion  in  refusing  to  order  the  production  of  that 
evidence. 

Lastly,  Olofson  argues  that  any  documents  relating  to 
the  ATF’s  change  in  registry  or  refusal  to  register  AR-15 
rifles  with  M-16  components  were  exculpatory-  because 
they  could  have  been  used  to  refute  the  government 
expert’s  testimony  that  the  M  16  parts  in  Olofson’s 
AR-15  made  it  a  machinegun.  But  the  government’s 
expert  did  not  testify  that  the  AR-15  was  a  machinegun 
merely  because  it  had  M-16  parts;  rather,  the  expert  stated 
that  the  AR-15  fired  the  way  it  did  due  in  part  to  the 
M-16  components.  Regardless,  like  the  district  court,  we 
do  not  sec  how  the  ATF’s  opinions  or  positions  regarding 
the  presence  of  M-!6  parts  in  AR-15  rifles  are  the  least 
bit  germane  to  Olofson’s  conviction  for  knowingly 
transferring  a  machinegun.  The  district  court  did  not  abuse 
its  discretion  in  denying  Olofson’s  motion  to  compel  the 

Footnotes 


government  to  produce  that  evidence. 

111.  Conclusion 

In  sum,  the  defendant’s  proffered  jury  instruction  was  not 
a  correct  statement  of  the  law,  and  the  district  court 
properly  rejected  it.  Furthermore,  the  evidence  presented  at 
trial  was  sufficient  to  sustain  Olofson’s  conviction,  and  18 
U.S.C.  §§  922(o  )  and  924(a)(2)  are  not  unconstitutionally 
vague  as  applied  to  the  facts  of  this  case.  In  addition,  the 
district  court  did  not  abuse  its  discretion  in  either 
excluding  the  defendant’s  firearms  expert  from  the 
courtroom  during  the  government  expert’s  testimony  or  in 
denying  Olofson’s  motion  to  compel  the  production  of 
evidence  he  had  requested  from  the  government. 
Accordingly,  we  AFFIRM  Olofson’s  conviction. 

AU  Citations 

563  F  Jd  652 


Hon.  Virginia  M.  Kendall,  District  Judge  for  the  Northern  District  of  Illinois,  is  sitting  by  designation. 


1  Four  of  the  AR-15’s  fire  control  components  were  parts  from  M-16  rifles:  the  trigger,  hammer,  disconnector,  and 
selector  switch. 

2  According  to  18  U.S.C.  §  921(a)(23),  "[a]s  used  in  this  chapter[,][t]he  term  ‘machinegun’  has  the  meaning  given  such 
term  in  section  5845(b)  of  the  National  Firearms  Act  (26  U.S.C.  [§  ]  5845(b)).’1 

3  The  defendant  contends  that  if  that  instruction  had  been  given,  the  jury  could  have  found  him  not  guilty  because  a 
malfunction  was  the  reason  the  weapon  stopped  firing  or,  alternatively,  was  what  caused  the  gun  to  fire  more  than  one 
round  with  a  single  trigger  pull. 

4  Modern  versions  of  those  two  dictionaries  define  "automatic”  in  the  same  terms.  WEBSTER'S  THIRD  NEW 
INTERNATIONAL  DICTIONARY  148  (2002);  OXFORD  ENGLISH  DICTIONARY  805  (2d  ed.1989). 

5  For  the  sake  of  efficiency  and  readability,  we  use  the  term  “shoots”  as  shorthand  for  “shoots,  is  designed  to  shoot,  or 
can  be  readily  restored  to  shoot,"  unless  otherwise  indicated. 

6  The  jury  heard  the  testimony  of  the  defendant's  firearms  expert  about  the  AR-15's  supposed  malfunctioning  and 
obviously  rejected  it;  on  a  sufficiency-of-th e-evidence  challenge,  we  will  not  second-guess  the  jury's  credibility 
determinations.  United  States  v.  Brandt ,  546  F.3d  912,  917  (7th  Cir. 2008). 

7  Olofson  does  not  present  any  cogent  argument  that  §§  922(o  )  and  924(a)(2)  lack  standards  to  prevent  arbitrary  or 
discriminatory  enforcement 

8  The  government’s  theory  of  the  case  was  that  the  AR-15  functioned  as  a  machinegun,  thus  implicating  {he  first 
sentence  of  §  5845(b)’s  definition  of  the  term.  As  discussed  earlier,  the  district  court  instructed  the  jury  using  only  that 
part  of  §  5845(b),  and  sufficient  evidence  of  Olofson’s  knowledge  of  the  AR-15’s  firing  capacity  was  presented  to 
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convict  him.  Had  the  government  attempted  to  prove  that  a  part  or  combination  of  parts  in  the  AR-15  made  it  a 
machinegun  under  the  second  sentence  of  §  5845(b),  then  perhaps  evidence  about  the  manufacturer’s  installation  of 
M-16  parts  in  AR-15s  would  have  been  relevant  to  the  defendant's  knowledge  of  those  parts  in  the  weapon. 


End  of  Document 
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18  U.S.C.  922(o):  Transfer  or  possession  of  machinegun 
26  U.S.C.  5845(b):  Definition  of  machinegun 
18  U.S.C.  921(a)(23):  Definition  of  machinegun 

The  definition  of  machinegun  in  the  National  Firearms  Act  and  the  Gun  Control 
Act  includes  a  part  or  parts  that  are  designed  and  intended  for  use  in  converting  a 
weapon  into  a  machinegun.  This  language  includes  a  device  that,  when  activated  by  a 
single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  the  finger 
is  released  or  the  ammunition  supply  is  exhausted. 

ATF  Rul.  2006-2 

The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF)  has  been  asked  by 
several  members  of  the  firearms  industry  to  classify  devices  that  are  exclusively  designed 
to  increase  the  rate  of  fire  of  a  semiautomatic  firearm.  These  devices,  when  attached  to  a 
firearm,  result  in  the  firearm  discharging  more  than  one  shot  with  a  single  function  of  the 
trigger.  ATF  has  been  asked  whether  these  devices  fall  within  the  definition  of 
machinegun  under  the  National  Firearms  Act  (NFA)  and  Gun  Control  Act  of  1968 
(GCA).  As  explained  herein,  these  devices,  once  activated  by  a  single  pull  of  the  trigger, 
initiate  an  automatic  firing  cycle  which  continues  until  either  the  finger  is  released  or  the 
ammunition  supply  is  exhausted.  Accordingly,  these  devices  are  properly  classified  as  a 
part  “ designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun  ”  and  therefore  machineguns 
under  the  NFA  and  GCA. 

The  National  Firearms  Act  (NFA),  26  U.S.C.  Chapter  53,  defines  the  term  “firearm”  to 
include  a  machinegun.  Section  5845(b)  of  the  NFA  defines  “machinegun”  as  “any 
weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person.  ”  The  Gun  Control  Act  of  1968  (GCA),  18  U.S.C.  Chapter 
44,  defines  machinegun  identically  to  the  NFA.  18  U.S.C.  921(a)(23).  Pursuant  to  18 
U.S.C.  922(o),  machineguns  manufactured  on  or  after  May  19,  1986,  may  only  be 
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transferred  to  or  possessed  by  Federal,  State,  and  local  government  agencies  for  official 
use. 

ATF  has  examined  several  firearms  accessory  devices  that  are  designed  and  intended  to 
accelerate  the  rate  of  fire  for  semiautomatic  firearms.  One  such  device  consists  of  the 
following  components:  two  metal  blocks;  the  first  block  replaces  the  original 
manufacturer’s  V-Block  of  a  Ruger  10/22  rifle  and  has  attached  two  rods  approximately 
!4  inch  in  diameter  and  approximately  6  inches  in  length;  the  second  block, 
approximately  3  inches  long,  1  3/«  inches  wide,  and  %  inch  high,  has  been  machined  to 
allow  the  two  guide  rods  of  the  first  block  to  pass  through.  The  second  block  supports 
the  guide  rods  and  attaches  to  the  stock.  Using  !4  inch  rods,  metal  washers,  rubber  and 
metal  bushings,  two  collars  with  set  screws,  one  coiled  spring,  C-clamps,  and  a  split  ring, 
the  two  blocks  are  assembled  together  with  the  composite  stock.  As  attached  to  the 
firearm,  the  device  permits  the  entire  firearm  (receiver  and  all  its  firing  components)  to 
recoil  a  short  distance  within  the  stock  when  fired.  A  shooter  pulls  the  trigger  which 
causes  the  firearm  to  discharge.  As  the  firearm  moves  rearward  in  the  composite  stock, 
the  shooter’ s  trigger  finger  contacts  the  stock.  The  trigger  mechanically  resets,  and  the 
device,  which  has  a  coiled  spring  located  forward  of  the  firearm  receiver,  is  compressed. 
Energy  from  this  spring  subsequently  drives  the  firearm  forward  into  its  normal  firing 
position  and,  in  turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided 
the  shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire  repeatedly 
until  the  ammunition  is  exhausted  or  the  finger  is  removed.  The  assembled  device  is 
advertised  to  fire  approximately  650  rounds  per  minute.  Live-fire  testing  of  this  device 
demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle  which 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted. 

As  noted  above,  a  part  or  parts  designed  and  intended  to  convert  a  weapon  into  a 
machinegun,  i.e.,  a  weapon  that  will  shoot  automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger,  is  a  machinegun  under  the  NFA  and 
GCA.  ATF  has  determined  that  the  device  constitutes  a  machinegun  under  the  NFA  and 
GCA.  This  determination  is  consistent  with  the  legislative  history  of  the  National 
Firearms  Act  in  which  the  drafters  equated  “single  function  of  the  trigger”  with  “single 
pull  of  the  trigger.”  See,  e.g.,  National  Firearms  Act:  Hearings  Before  the  Comm,  on 
Ways  and  Means,  House  of  Representatives,  Second  Session  on  H.R.  9066 ,  73rd  Cong.,  at 
40  (1934).  Accordingly,  conversion  parts  that,  when  installed  in  a  semiautomatic  rifle, 
result  in  a  weapon  that  shoots  more  than  one  shot,  without  manual  reloading,  by  a  single 
pull  of  the  trigger,  are  a  machinegun  as  defined  in  the  National  Firearms  Act  and  the  Gun 
Control  Act. 

Held ,  a  device  (consisting  of  a  block  replacing  the  original  manufacturer’s  V-Block 
of  a  Ruger  10/22  rifle  with  two  attached  rods  approximately  !4  inch  in  diameter  and 
approximately  6  inches  in  length;  a  second  block,  approximately  3  inches  long,  1  Vs 
inches  wide,  and  3A  inch  high,  machined  to  allow  the  two  guide  rods  of  the  first  block  to 
pass  through;  the  second  block  supporting  the  guide  rods  and  attached  to  the  stock;  using 
i/4  inch  rods;  metal  washers;  rubber  and  metal  bushings;  two  collars  with  set  screws;  one 
coiled  spring;  C-clamps;  a  split  ring;  the  two  blocks  assembled  together  with  the 
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composite  stock)  that  is  designed  to  attach  to  a  firearm  and,  when  activated  by  a  single 
pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  either  the  finger 
is  released  or  the  ammunition  supply  is  exhausted,  is  a  machinegun  under  the  National 
Firearms  Act,  26  U.S.C.  5845(b),  and  the  Gun  Control  Act,  18  U.S.C.  921(a)(23). 

Heid further ,  manufacture  and  distribution  of  any  device  described  in  this  ruling 
must  comply  with  all  provisions  of  the  NFA  and  the  GCA,  including  18  U.S.C.  922(o). 

To  the  extent  that  previous  ATF  rulings  are  inconsistent  with  this  determination,  they  are 
hereby  overruled. 


Date  approved:  December  13,  2006 


Michael  J.  Sullivan 
Director 
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To: 

From: 

Sent:  Tue  10/3/2017  6:35:27  PM 

Subject:  Fwd:  Could  you  send  our  opening  brief  in  Freedom? 
brief  in  support  of  MSJ.PDF 

ATT00001.htm 


Begin  forwarded  message: 


(b)  (6) 


From:  "| 

Date:  October  3,  2017  at  2:28:17  PM  EDT 
To:  "f 

Subject:  RE:  Could  you  send  our  opening  brief  in  Freedom? 


Here  you  go. 


- Original  Message - 

From: 

Sent:  Tuesday,  October  3, 2017  2:27  PM 

To:®  ^ _ 

Subject:  Could  you  send  our  opening  brief  in  Freedom? 


(b)(6) 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  INDIANA 
EVANSVILLE  DIVISION 


FREEDOM  ORDNANCE  MFG.,  INC 
Plaintiff, 
v. 

THOMAS  E.  BRANDON,  Director, 
Bureau  of  Alcohol  Tobacco  Firearms 
and  Explosives, 

Defendant. 


) 

) 

) 

) 

)  Case  No.  3:16-cv-243-RLY-MPB 

) 

) 

) 

) 

) 

) 


BRIEF  IN  SUPPORT  OF  CROSS  MOTION  FOR  SUMMARY  JUDGMENT  AND  IN 
OPPOSITION  TO  PLAINTIFF’S  MOTION  FOR  SUMMARY  JUDGMENT 

Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  firearms  manufacturer 

headquartered  in  Chandler,  Indiana.  In  this  case,  Freedom  challenges  a  decision  by  the  Bureau 

of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (“ATF”)  that  a  device  Freedom  seeks  to 

manufacture  and  market  is  a  “machinegun”  as  defined  under  the  National  Firearms  Act,  26 

U.S.C.  §  5845(b).  ATF’s  decision  is  not  arbitrary  and  capricious,  but  is  supported  by  the 

administrative  record.  Based  on  the  foregoing,  ATF  is  entitled  to  summary  judgment. 


1 


1121 


STATEMENT  OF  MATERIAL  FACTS  NOT  IN  DISPUTE' 


Freedom  Ordnance  Manufacturing,  Inc.  (“Freedom”)  is  a  federally-licensed  firearms 
manufacturer  with  its  principle  place  of  business  in  Chandler,  Indiana.  (Docket  No.  1  K  2.) 
Freedom  designed  an  Electronic  Reset  Assist  Device  (“ERAD”)  for  commercial  sale  to  the 
general  public.  (Docket  No.  1  U  9.)  The  purpose  of  the  ERAD,  as  described  by  Freedom,  is  to 
“improve  firearm  design”  to  assist  the  firearm  user’s  “ability  to  continually  pull  the  trigger  in  a 
rapid  manner  when  a  high  rate  of  fire  is  desired.”  (Administrative  Record  (“AR”)  0025;  Patent 
documents.) 

The  Firearms  and  Ammunition  Technology  Division  (“FATD”)  of  ATF,  through  its 
Firearms  Technology  Industry  Services  Branch  (“FTISB”),  provides  expert  technical  support  to 
ATF,  other  Federal  agencies,  State  and  local  law  enforcement,  the  firearms  industry,  Congress, 
and  the  general  public.  ATF,  Firearms  Ammunition  and  Technology  (2017),  available  at 
https://www.atf.RQv/firearms/firearms-and-ammunition-technoloRv.  FTISB  is  responsible  for 
technical  determinations  concerning  types  of  firearms  approved  for  importation  into  the  United 
States  and  for  rendering  opinions  regarding  the  classification  of  suspected  illegal  firearms  and 
newly  designed  firearms.  Id. 

There  is  no  requirement  in  the  law  or  regulations  for  a  manufacturer  to  seek  an  ATF 
classification  of  its  product  prior  to  manufacture.  See  Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives,  National  Firearms  Act  Elandbook  7.2.4  (2017),  available  at 

1  As  discussed  in  Legal  Background,  Section  D,  the  typical  Fed.  R.  Civ.  P  56  standard  and 
procedural  structure  does  not  apply  in  an  APA  review  case.  Accordingly,  the  Defendant  is  not 
required  to  marshal  evidence  showing  material  issues  of  fact  in  dispute  and  the  typical 
“Statement  of  Material  Facts  Not  In  Dispute”  does  not  apply,  but  is  offered  for  factual  context. 
Specific  sections  of  the  Record  are  cited  in  the  relevant  portions  of  the  Argument  section. 
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https://www.atf.aov/fireanns/national-rireanns-act-handbook.  ATF,  however,  encourages 
firearms  manufacturers  to  submit  devices  for  classification  before  they  are  offered  for  sale  to 
ensure  that  the  sale  of  such  devices  would  not  violate  the  Federal  firearms  laws  and  regulations. 
Id.  ATF  responds  to  classification  requests  with  letter  rulings  that  represent  “the  agency's 
official  position  concerning  the  status  of  the  f  rearms  under  Federal  firearms  laws.”  Id.  at 
7.2.4. 1. 

A.  The  November  2015  Submission 

In  November  2015,  Freedom  submitted  a  request  to  FTISB  to  examine  a  “trigger  reset 
device.”  (AR  0002;  0005  -  17  (photos  of  submission).)  Freedom  submitted  a  prototype  of  the 
device,  along  with  correspondence,  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm  to  be 
used  in  testing  the  prototype.  (Id.) 

FTISB  closely  examined  and  tested  the  prototype.  (AR  0003.)  As  part  of  the 
examination,  FTISB  staff  fired  an  AR-type  rifle-  with  the  prototype  attached.  (Id.)  FTISB 
staff  noted  two  instances  of  machinegun  function  with  the  prototype  device  attached.  (Id.) 
Specifically,  FTISB  found  that  trigger  reset  device,  when  attached  to  the  test  weapon,  converted 
it  into  a  weapon  that  fired  automatically  -  “firing  more  than  one  shot  without  manual  reloading 
by  a  single  function  of  the  trigger.”  (Id.)  Based  on  the  examination  and  testing  conducted, 
FTISB  determined  that  the  trigger  reset  device  was  a  “machinegun”  as  defined  in  26  U.S.C.  § 
5845(b),  and  notified  Freedom  in  a  letter  dated  March  23,  2016.  (AR  0002  -  4.) 

B.  The  April  2016  Submission  and  October  27,  2016  Classification  Decision 


:  FTISB  ended  up  using  an  ATF  AR-type  firearm  to  field  test  the  prototype  device  because  it 
noted  a  deformity  in  the  Bushmaster  Model  XM15-E2S  AR-type  firearm  submitted  by  Freedom. 
(AR  0003.) 
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In  April  2016,  Freedom  submitted  a  new  sample  prototype  of  its  trigger  reset  assist 
device  (referred  to  as  the  “ERAD”).  (AR  0001 .)  According  to  Freedom,  the  new  sample 
prototype  “is  a  total  redesign”  of  the  initial  prototype.  (AR  0001.)  In  the  submission, 
Freedom  included  two  sample  prototypes  of  the  device,  along  with  9-volt  lithium  batteries,  and 
DVDs  showing  demonstrations  of  live  firing  and  disassembly  of  the  device.  (Id.)  Although 
Freedom  did  not  explicitly  request  a  classification  from  FTISB  on  its  prototype,  FTISB  treated 
the  submission  as  such  because  the  letter  referred  back  to  the  Agency’s  March  23,  2016, 
classification  and  stated  that  Freedom  “worked  very  hard  to  correct”  the  issues  identified  in  the 
March  23 ,  20 1 6, 1  etter.  (Id. ) 

On  or  about  September  7,  2016,  Freedom  submitted  a  supplemental  letter  to  FTISB  in 
support  of  its  April  2016  request  for  classification  of  the  ERAD.  (AR  0018  -  24.)  The 
supplemental  materials  included  a  letter  from  Freedom’s  counsel  setting  forth  Freedom’s 
position  that  the  ERAD  should  not  be  classified  as  a  machinegun.  (AR  001 8  -  24.)  The 
supplemental  materials  also  included  a  sixteen  minute  demonstration  video  of  the  ERAD,  and 
written  materials,  including  Freedom’s  purported  patent  application  for  the  ERAD.  (AR  001 8; 
AR0025  -  46.)  In  the  video.  Freedom  states  that  the  ERAD  permits  the  shooter  to  discharge 
450  to  500  rounds  per  minute.  (AR  0047.) 

FTISB  examined  that  submission  and  supplemental  materials,  including  the 
demonstration  video.  (AR  0070  -  71.)  Specifically,  FTISB  disassembled  and  examined  the 
two  sample  ERAD  prototypes.  (Id.)  FTISB  examined  each  component  part  of  the  ERAD  and 
its  design  features  and  characteristics.  (AR  0071  -  72.)  FTISB  staff  also  conducted  field 
testing  of  the  ERAD  by  attaching  it  to  and  firing  from  comm  erci  ally-avail  able  Remington  and 
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PMC  rifles  and  a  Bushmaster  Model  XM15-E2S  AR-type  firearm.  (AR  0072.)  During  the 
test-fire  portion  of  the  examination,  staff  observed  machinegun  function  six  times.  {Id.) 
Specifically,  FTISB  personnel  observed  that  a  single  pull  of  the  ERAD  trigger  -  designated  as  the 
“primary  trigger”  -  initiated  the  firing  sequence,  which  caused  firing  until  the  trigger  finger  was 
removed.  (AR0073.) 

By  letter  dated  October  27,  2016,  FTISB  issued  a  classification  on  Freedom’s  ERAD 
trigger  system.  (AR  0070  -  82.)  In  the  eleven-page  letter,  FTISB  described  (1)  the 
composition  of  the  trigger  and  grip  assembly,  including  its  several  constituent  parts;  (2)  FTISB ’s 
process  for  examining  and  testing  the  ERAD  trigger  system;  (3)  its  observations  of  the  ERAD 
trigger  system  functionality  and  the  firing  effect  that  was  produced  when  the  ERAD  was  applied 
to  a  firearm  (i.e.,  the  prototype  sent  by  Freedom)  and  test-fired;  and  (4)  a  breakdown  of  the  firing 
sequence  with  and  without  the  ERAD,  including  several  accompanying  illustrations.  (Id.) 

FTISB  concluded  that  the  ERAD  is  properly  classified  as  a  machinegun.  Significantly, 
FTISB  found  that  “the  firing  sequence  is  initiated  by  a  pull  of  the  primary  trigger  and 
perpetuated  automatically  by  shooter’s  constant  pull  and  the  reciprocating,  battery-powered 
metal  lobe  repeatedly  forcing  the  primary  trigger  forward.”  (AR  0073.)  Thus,  “[a]  single  pull 
of  the  trigger  by  the  shooter  therefore  starts  a  firing  sequence  in  which  semiautomatic  operation 
is  made  automatic  by  an  electric  motor.”  (Id.)  FTISB  found  that  because  the  shooter  does  not 
have  to  release  the  trigger  for  subsequent  shots  to  be  fired,  the  firing  sequence  is  continually 
engaged  as  long  as  the  shooter  maintains  constant  rearward  pressure  (a  pull)  on  the  trigger  and 
the  motor  continues  to  push  the  shooter’s  finger  forward.  (Id.)  In  other  words,  as  long  as  the 
trigger  is  depressed,  the  firearm  continues  to  fire  until  either  the  trigger  finger  is  removed,  the 
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firearm  malfunctions,  or  it  runs  out  of  ammunition.  (Id.) 

FT1SB  therefore  concluded  that  the  installation  of  an  ERAD  on  a  semiautomatic  firearm 
causes  that  firearm  to  shoot  automatically  (through  the  automatic  functioning  made  possible  by 
the  electric  motor),  more  than  one  shot,  by  a  single  function  (a  single  constant  pull)  of  the 
trigger.  FTISB  therefore  properly  concluded  that  the  ERAD  is  classified  as  a  combination  of 
parts  designed  and  intended  for  use  in  converting  a  semiautomatic  rifle  into  a  machinegun  under 
26  U.S.C.  §  5845(b).  (AR  at  79-80;  80-82.) 

THE  COURT  MUST  STRIKE  AND  DISREGARD 
FREEDOM’S  EXTRA-RECORD  EVIDENCE 

Freedom  brings  its  claim  under  the  Administrative  Procedure  Act,  5  U.S.C.  §  704, 
challenging  ATF’s  decision  that  Freedom’s  ERAD  device  be  classified  as  a  machinegun. 

(Docket  No.  1 ;  Docket  No.  24.)  As  discussed  further  below,  review  of  the  agency’s  decision 
under  the  APA  is  conducted  using  an  arbitrary  and  capricious  standard,  and  the  Court’s  review  is 
limited  to  the  administrative  record  lodged  by  the  agency.  Fla.  Power  A  Light  Co.  v.  Lotion , 
470  U.S.  729,  743-44  (1985)  (“The  task  of  the  reviewing  court  is  to  apply  the  appropriate  APA 
standard  of  review,  5  U.S.C.  §  706,  to  the  agency  decision  based  on  the  record  the  agency 
presents  to  the  reviewing  court.”);  Citizens  to  Preserve  Overton  Park,  Inc.  v.  Volpe,  401  U.S. 

402,  420  (1971)  (“That  review  is  to  be  based  on  the  full  administrative  record  that  was  before  the 
Secretary  at  the  time  he  made  his  decision.”),  overruled  on  other  grounds  by  Calif ano  v. 

Sanders ,  430  U.S.  99  (1977);  Highway  J Citizens  Grp.  v.  Mineta,  349  F.3d  938,  952  (7th  Cir. 
2003)  (“the  reviewing  court  considers  only  the  administrative  record  already  in  existence,  not 
some  new  record  made  initially  [in  that  court].”). 

In  support  of  its  motion  for  summary  judgment,  Freedom  submitted  the  declarations  of 
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Michael  Winge  (Pl.’s  Ex.  D,  Docket  No.  24-4)  and  Richard  Vasquez  (Pl.’s  Ex.  E,  Docket  No. 
24-5).  Mr.  Winge  is  one  of  the  owners  of  Freedom  Manufacturing.  (Pl.’s  Ex.  D,  Docket  No. 
24-4.)  Several  paragraphs  of  his  declaration  recount  correspondence  between  FT1SB  and 
Freedom,  which  is  already  contained  in  the  Administrative  Record  and  which  is  the  best 
evidence  of  its  contents.  (See  Pl.’s  Ex.  D,  Docket  No.  24-4,  fflj  18  -  20.)  The  remaining 
paragraphs  contain  Mr.  Winge’s  opinions  about  the  ERAD  and  his  arguments  regarding  why  the 
ERAD  should  not  be  classified  as  a  machinegun.  Mr.  Winge’s  opinions  are  merely  that  -  his 
opinions  and  are  not  part  of  the  official  record  containing  the  information  upon  which  ATF 
relied  in  issuing  its  decision.  The  Court  should  strike  and  disregard  these  opinions  because  the 
Court’s  review  is  limited  to  the  administrative  record  lodged  by  ATF.  Freedom  did  not 
challenge  or  move  to  supplement  that  administrative  record;  therefore,  it  is  complete.  Highway 
J  Citizens  Grp.,  349  F.3d  at  952;  see  also  United  States  Postal Serv.  r  Gregory ,  534  U  S.  1,10 
(2001)  (“a  presumption  of  regularity  attaches  to  [government  agencies’  actions  ”).  Spider  v. 
Walker,  No.  A-98-CA-255-SS,  2002  U.S.  Dist.  Lexis  13194,  *26-27  (W.D.  Tex.  July  19,  2002) 
(“any  legal  conclusions  and  post-[decision]  evidence  within  the  declarations  and  argumentation 
offered  simply  to  contest  the  agencies’  experts  are  not  admissible  ”). 

Richard  Vasquez  appears  to  be  a  witness  who  was  retained  by  Freedom  to  provide  his 
expert  opinion  regarding  the  ERAD’s  classification.  (Pl.’s  Ex.  E,  Docket  No.  24-5.)  Expert 
reports  are  generally  not  permitted  in  an  APA  review  case.  Vt.  Yankee  Nuclear  Power  Corp.  R 
NRDC ,  435  U.S.  519,  555  (1978)  (“the  role  of  a  court  in  reviewing  the  sufficiency  of  an 
agency’s  consideration  ...  is  a  limited  one,  limited  both  by  the  time  at  which  the  decision  was 
made  and  by  the  statute  mandating  review.”).  Both  the  Supreme  Court  and  the  Seventh  Circuit 
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have  emphasized  that  “the  focal  point  for  judicial  review  should  be  the  administrative  record 
already  in  existence,  not  some  new  record  made  initially  in  the  reviewing  court.”  Camp  v.  Pitts, 
41 1  U.S.  138,  142  (1973);  Cronin  v.  USD  A,  919  F.2d  439,  443  (7th  Cir.  1990)  (“it  is  imprudent 
for  the  generalist  judges  of  the  federal  district  courts  and  courts  of  appeals  to  consider 
testimonial  and  documentary  evidence  bearing  on  those  questions  unless  the  evidence  has  first 
been  presented  to  and  considered  by  the  agency.”);  see  also  Airport  Cmtys  Coal.  R  Graves,  280 
F.  Supp.2d  1207,  1213  (W.D.  Wash.  2003)  (holding  that  APA  was  intended  to  preclude 
“Monday  morning  quarterbacking”). 

The  Vasquez  Declaration  simply  criticizes  the  agency’s  analysis,  but  under  the  APA  the 
Court  must  allow  the  agency  to  rely  on  its  own  experts’  opinions  even  if  a  plaintiff  has  other 
expert  opinions.  Marsh  r  Or.  Natural  Res.  Council ,  490  U.S.  360,  378  (1989)  (“When 
specialists  express  conflicting  views,  an  agency  must  have  discretion  to  rely  on  the  reasonable 
opinions  of  its  own  qualified  experts,  even  if  as  an  original  matter,  a  court  might  find  contrary 
views  more  persuasive.”).  Therefore,  even  if  a  so-called  “expert”  conclusion  would  contradict 
the  agency’s  expert’s  conclusions,  this  Court  can  give  it  no  force.  Greenpeace  Action  v. 
Franklin ,  14F.3d  1324,  1335  (9th  Cir.  1992). 

Based  on  the  foregoing,  the  Court  must  strike  and  disregard  the  Winge  and  Vasquez 
Declarations. 

LEGAL  BACKGROUND 

A.  The  National  Firearms  Act  and  Gun  Control  Act 

The  National  Firearms  Act  of  1934,  26  U.S.C.  Chapter  53,  and  the  Gun  Control  Act  of 
1968,  18  U.S.C.  Chapter  44,  comprise  the  relevant  federal  framework  governing  the  firearm 
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market.  The  Gun  Control  Act  generally  makes  it  unlawful  for  a  person  to  transfer  or  possess  a 
machinegun  manufactured  on  or  after  May  19,  1986.  18  U.S.C.  §  922(o).  ATF  is  charged 

with  administering  and  enforcing  both  the  National  Firearms  Act  and  the  Gun  Control  Act.  28 
C.F.R.  §  0.130(a)(l)-(2). 

18  U.S.C.  §  922(a)(4)  states  that  it  shall  be  unlawful  - 

(4)  for  any  person,  other  than  a  licensed  importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  to  transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun  (as  defined  in  section  5845  of  the  Internal 
Revenue  Code  of  1986),  short-barreled  shotgun,  or  short-barreled  rifle,  except  as 
specifically  authorized  by  the  Attorney  General  consistent  with  public  safety  and 
necessity; 

Accordingly,  with  the  limited  exception  of  State,  Federal  and  local  law  enforcement 
agencies,  it  is  unlawful  for  any  person  to  transfer  or  possess  a  machinegun  manufactured  on  or 
after  May  19,  1986.  Moreover,  machineguns  must  be  registered  in  the  National  Firearms 
Registration  and  Transfer  Record  and  may  only  be  transferred  upon  the  approval  of  an 
application.  26  U.S.C.  §  5812.  The  National  Firearms  Act  makes  it  unlawful  to  manufacture 
a  machine  gun  in  violation  of  its  provisions.  26  U.S.C.  §  5861(f).  Specifically,  the  National 
Firearms  Act  requires  that  a  person  shall  obtain  approval  from  ATF  to  make  a  National  Firearms 
Act  firearm,  which  includes  a  machinegun.  26  U.S.C.  §§  5922,  5845(a).  Similarly,  licensed 
manufacturers  are  required  to  notify  ATF  by  the  end  of  the  business  day  following  manufacture 
of  a  NFA  firearm.  26U.S.C.  §  5841(c),  27  CFR  479.103. 

B.  The  Definition  of  a  Machinegun 

The  National  Firearms  Act,  26  U.S.C.  §  5845(b),  defines  a  machinegun3  as 


3  Although  more  commonly  spelled  “machine  gun,”  the  applicable  statutes  use  the  spelling 
“machinegun.” 
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any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to 
shoot,  automatically  more  than  one  shot,  without  manual  reloading,  by  a  single 
function  of  the  trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any 
such  weapon,  any  part  designed  and  intended  solely  and  exclusively,  or 
combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  parts  from  which  a  machinegun  can  be 
assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a  person. 

See  also  27  C.F.R.  §  478. 1 1  (stating  same). 

The  Gun  Control  Act  incorporates  the  National  Firearms  Act’s  definition  of  machinegun 
and  defines  machinegun  identically  to  the  National  Forearms  Act.  18  U.S.C.  §  922(a)(4). 

Both  statutory  definitions  of  a  machinegun  therefore  include  a  combination  of  parts  designed  and 
intended  for  use  in  converting  a  weapon  into  a  machinegun.  Id.  This  language  includes  a 
device  that,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted.  See  ATF  Rule 
2006-2  (AR  at  630-32.) 

C.  The  Administrative  Procedure  Act 

The  Administrative  Procedure  Act  (APA)  requires  that  the  Court  “hold  unlawful  and  set 
aside  agency  action,  findings,  and  conclusions”  that  are  “arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance  with  law.”  5  U.S.C.  §  706(2)(A).  The  “scope  of 
review  under  the  ‘arbitrary  and  capricious'  standard  is  narrow  and  a  court  is  not  to  substitute  its 
judgment  for  that  of  the  agency.”  Motor  Vehicle  Mfrs.  Ass  ’n  of  U.S.,  Inc.  v.  State  Farm  Mat. 
Auto.  Ins.  Co.,  463  U.S.  29,  43  (1983).  The  Court  must  be  satisfied  that  the  agency  has 
“‘examine[d]  the  relevant  data  and  articulate[d]  a  satisfactory  explanation  for  its  action  including 
a  rational  connection  between  the  facts  found  and  the  choice  made.’”  Alpharma ,  Inc.  v.  Leavitt , 
460  F.3d  1,  6  (D.C.  Cir.  2006)  (quoting  State  Farm ,  463  U.S.  at  43).  The  agency’s  decisions 
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are  entitled  to  a  “presumption  of  regularity,”  Citizens  to  Pres.  Overton  Park,  Inc.  v.  Volpe ,  401 
U.S.  402,  415  (1971),  and  although  “inquiry  into  the  facts  is  to  be  searching  and  careful,  the 
ultimate  standard  of  review  is  a  narrow  one,”  id.  at  416. 

Federal  courts  are  particularly  deferential  towards  the  “‘scientific  determinations’”  of  the 
agency,  which  are  “presumed  to  be  the  product  of  agency  expertise.”  Franks  v.  Salazar,  816 
F.Supp.2d  49,  55  (D.  D.C.  2011)  (quoting  Balt.  Gas  &  Elec.  Co.  v.  Natural  Res.  Def.  Council, 
Inc.,  462  U.S.  87,  103  (1983)).  The  Court’s  review  is  confined  to  the  administrative  record, 
subject  to  limited  exceptions  not  at  issue  here.  See  Camp  v.  Pitts ,  41 1  U.S.  138,  142  (1973) 
(“[T]he  focal  point  for  judicial  review  should  be  the  administrative  record  already  in  existence, 
not  some  new  record  made  initially  in  the  reviewing  court.”).  See  also  Sig  Sauer,  Inc.  v.  Jones , 
133  F.  Supp.  3d  364,  371  (D.N.F1.  2015),  aff’d sub  nom.  Sig  Sauer,  Inc.  v.  Brandon,  826  F.3d 
598  (1st  Cir.  2016)  (recognizing  that  classification  determinations  “require  expertise  that  is  well 
within  the  ATF’s  grasp”  and  that  “its  conclusions  are  entitled  to  substantial  deference  from  a 
reviewing  court.”)  (citing  Marsh  v.  Or.  Natural  Res.  Council,  490  U.S.  360,  378  (1989)). 

D.  Summary  Judgment  in  APA  Cases 

Under  the  APA,  “courts  are  to  decide,  on  the  basis  of  the  record  the  agency  provides, 
whether  the  action  passes  muster  under  the  appropriate  APA  standard  of  review.”  Fla.  Power  & 
Light  Co.,  470  U.S.  at  743-44.  Because  extra-record  evidence  and  trials  are  inappropriate  in 
APA  cases,  courts  decide  APA  claims  via  summary  judgment  based  on  the  administrative  record 
the  agency  compiles.  Cronin,  919  F.2d  at  445  (“Because  the  plaintiffs  are  not  entitled  to  present 
evidence  in  court  to  challenge  the  [decision-maker’s]  decision  .  .  . ,  there  will  never  be  an 
evidentiary  hearing  in  court.”);  Nw.  Motorcycle  Ass  ’n  v.  USDA,  18  F.3d  1468,  1472  (9th  Cir. 
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1994). 


Although  summary  judgment  is  the  procedural  mechanism  by  which  the  Government  is 
presenting  its  case,  the  limited  role  federal  courts  play  in  reviewing  such  administrative  decisions 
means  that  the  typical  Federal  Rule  56  summary  judgment  standard  does  not  apply.  See 
Citizens  for  Appropriate  Rural  Roads,  Inc.  v.  Foxx,  14  F.  Supp.  3d  1217,  1228  (S  D  Ind.  March 
31,  2014)  (Barker,  J.)  (citing  Cronin ,  919  F.2d  at  445);  see  also  Sierra  Club  v.  Maine l la,  459 
F.  Supp  2d  76,  89-90  (D.  D  C  2006).  Instead,  in  APA  cases,  “[t]he  factfinding  capacity  of  the 
district  court  is  thus  typically  unnecessary  to  judicial  review  of  agency  factfinding  ....  [Cjourts 
are  to  decide,  on  the  basis  of  the  record  the  agency  provides,  whether  the  action  passes  muster 
under  the  appropriate  APA  standard  of  review.”  Florida  Power  &  Light  Co.,  470  U.S.  at  744- 
74. 


ARGUMENT 

Plaintiff  raises  several  challenges  to  FTISB’s  classification  decision.  As  discussed 
below,  FT1SB  conducted  a  thorough  examination  of  the  ERAD,  and  fully  disclosed  the  findings 
supporting  its  decision.  FTISB’s  decision  was  not  arbitrary  and  capricious,  but  is  supported  by 
the  facts  as  presented  in  the  administrative  record,  and  is  a  reasonable  interpretation  of  the 
statute.  Defendant  is  entitled  to  judgment  in  its  favor  on  all  of  the  Plaintiff  s  claims. 

A.  ATF’s  Decision  Js  Not  Arbitrary  and  Capricious. 

A  machinegun  is  defined  in  part  as  any  weapon  that  shoots  “automatically  more  than  one 
shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.  C.  §  5845(b).  The 
term  also  includes  any  “combination  of  parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun.”  Id.  In  the  definition  of  machinegun,  neither  the  National 
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Firearms  Act  nor  the  Gun  Control  Act  further  define  the  phrase  “single  function  of  the  trigger.” 
The  test  firing  of  Plaintiff  s  prototype — an  AR-15  semi-automatic  rifle  (Bushmaster  Model 
XMI150E2S)  with  an  integrated  ERAD  grip — demonstrated  that,  once  the  grip  button  was  pulled 
(activating  the  motor)  concurrent  with  constant  rearward  pressure  being  applied  to  the  trigger 
extension  (which  Plaintiffs  refer  to  as  the  “reset  bar”),  the  weapon  fired  more  than  one  shot 
without  manual  reloading  and  without  any  additional  action  on  the  shooter’s  part.  Indeed,  the 
weapon  fired  continuously  until  the  shooter  stopped  applying  rearward  pressure  to  the  trigger 
extension,  or  the  ERAD’s  ammunition  supply  was  exhausted.  (AR  at  79,  47  (demonstration 
video).)  Additionally,  when  equipped  with  the  ERAD,  the  weapon  fired  at  a  very  high  rate  of 
speed,  discharging  up  to  500  rounds  per  minute.  (AR  0047.)  Thus,  the  nature  and  mechanics 
of  the  ERAD  support  FTISB’s  finding  that  it  converted  the  semiautomatic  firearm  to  a 
machinegun. 

FTISB’s  conclusion  is  consistent  with  the  National  Firearm’s  Act’s  legislative  history,  in 
which  the  drafters  equated  “single  function  of  the  trigger”  with  “single  pull  of  the  trigger.”  See 
National  Firearms  Act:  Hearings  Before  the  Committee  on  Ways  and  Means,  H.R.  Rep.  No. 

9066,  73rd  Cong.,  2nd  Sess.,  at  40  (1934)  (“Mr.  Frederick^  ]  The  distinguishing  feature  of  a 
machine  gun  is  that  by  a  single  pull  of  the  trigger  the  gun  continues  to  fire  as  long  as  there  is  any 
ammunition  in  the  belt  or  in  the  magazine.  Other  guns  require  a  separate  pull  of  the  trigger  for 
every  shot  fired,  and  such  guns  are  not  properly  designated  as  machine  guns.  A  gun,  however, 
which  is  capable  of  firing  more  than  one  shot  by  a  single  pull  of  the  trigger,  a  single  function  of 
the  trigger,  is  properly  regarded,  in  my  opinion,  as  a  machine  gun.”);  see  also  George  C.  Nonte, 
Jr.,  Firearms  Encyclopedia  13  (1973)  (the  term  “automatic”  is  defined  to  include  “any  firearm  in 
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which  a  single  pull  and  continuous  pressure  upon  the  trigger  (or  other  firing  device)  will  produce 
rapid  discharge  of  successive  shots  so  long  as  ammunition  remains  in  the  magazine  or  feed 
device  -  in  other  words,  a  machinegun”). 

FTISB’s  decision  is  also  consistent  with  the  ordinary  meaning  of  the  term  “function,” 
which  includes  “any  of  a  group  of  related  actions  contributing  to  a  larger  action.”  Webster’s 
Ninth  New  Collegiate  Dictionary,  498  (1986);  see  also  Random  House  Thesaurus  College 
Edition,  297  (1984)  (a  synonym  of  function  is  “act”).  Here,  the  action,  or  act,  is  pulling  the 
trigger,  which  leads  to  the  automatic  firing. 

Courts  have  also  interpreted  “function”  as  the  action  of  pulling  the  trigger.  See  Staples 
v.  United  States ,  511  U.S.  600,  600  (1994)  (“The  National  Firearms  Act  criminalizes  possession 
of  an  unregistered  ‘firearm,’  26  U.S.C.  §  5861(d),  including  a  ‘machinegun,’  §  5845(a)(6),  which 
is  defined  as  a  weapon  that  automatically  fires  more  than  one  shot  with  a  single  pull  of  the 
trigger,  §  5845(b).”);  see  also  id.  at  602  n.l  (“As  used  here,  the  terms  ‘automatic’  and  ‘fully 
automatic’  refer  to  a  weapon  that  fires  repeatedly  with  a  single  pull  of  the  trigger.  That  is,  once 
its  trigger  is  depressed,  the  weapon  will  automatically  continue  to  fire  until  its  trigger  is  released 
or  the  ammunition  is  exhausted.  Such  weapons  are  ‘machineguns’  within  the  meaning  of  the 
Act.”). 

In  United  States  v.  Fleischli,  305  F.3d  643,  655-56  (7th  Cir.  2002),  the  Seventh  Circuit 
held  that  a  “minigun”  was  a  machinegun  even  though  it  was  “activated  by  means  of  an  electronic 
on-off  switch  rather  than  a  more  traditional  mechanical  trigger.”  Despite  Fleischli’ s  arguments 
that  the  mini  gun  was  not  a  machinegun  because  it  was  not  fired  by  pulling  a  traditional  trigger, 
but  rather  was  fired  using  an  electronic  switch,  the  court  found  to  the  contrary:  “Fleischli's 

14 


1134 


electronic  switch  served  to  initiate  the  firing  sequence  and  the  mini  gun  continued  to  fire  until  the 
switch  was  turned  off  or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine 
gun  as  defined  in  the  National  Firearms  Act.”  Id  (superseded  by  statute  on  other  grounds);  see 
also  United  States  v.  Oakes,  564  F,2d  384,  388  (  I  Oth  Cir.  1977)  (rejecting  defendant’s  argument 
that  because  he  had  constructed  a  weapon  with  two  triggers,  it  would  not  fire  by  a  single  function 
of  the  trigger,  finding  “it  is  undisputed  that  the  shooter  could,  by  fully  pulling  the  trigger,  and  it 
only,  at  the  point  of  maximum  leverage,  obtain  automation  with  a  single  trigger  function.  We 
are  satisfied  the  gun  was  a  machine  gun  within  the  statutory  definition  both  in  law  and  fact.”) 

Similarly  here,  the  ERAD  is  a  component  that,  when  attached  to  a  rifle,  causes  the  rifle  to 
function  automatically.  The  ERAD  allows  the  firing  sequence  to  be  initiated  by  a  single  pull  of 
the  primary  trigger,  which  is  continually  engaged  as  long  as  the  shooter  maintains  rearward 
pressure  on  the  trigger  and  the  motor  continues  to  push  the  shooter’s  finger  forward.  (AR  0073; 
79-80.)  Because  the  ERAD  is  a  combination  of  parts  designed  and  intended  for  use  in 
converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically  more  than  one  shot 
by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  ATF’s  decision  is  not  arbitrary 
or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough  examination  and  testing  of  the 
ERAD’s  functionality. 

B.  ATF’s  Classification  is  Consistent  with  Public  Policy. 

Because  of  their  rapid  rate  of  fire,  machineguns  have  long  been  considered  inherently 
dangerous  and  are  therefore  strictly  regulated  and  generally  unlawful  to  possess.  See  18  U.S.C. 

§  922(o);  United  States  v.  Brock ,  724  F.3d  817,  824  (7th  Cir.  2013)  (“Congress  has  grouped 
together  sawed-off  shotguns,  machineguns,  and  a  variety  of  dangerous  explosive  devices  for 
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stringent  restrictions  on  possession  and  strict  registration  requirements  for  those  that  can  be 
possessed  lawfully.”).  United  States  v.  Brazeau ,  237  F.3d  842,  845  (7th  Cir.  2001)  (“The  point  is 
that  most  firearms  do  not  have  to  be  registered-only  those  that  Congress  found  to  be  inherently 
dangerous”).  United  States  v.  Kniszewski,  No.  91-003  IP,  1991  WL  268684,  at  *1  (N  D  Ind. 

Dec.  10,  1991)  (“The  categories  of  firearms  covered  by  U.S.C.  Title  26  include  only  particularly 
dangerous  weapons  such  as  machineguns  ....  In  District  of  Columbia  v.  Heller ,  554  U.S.  570, 
627  (2008),  the  Supreme  Court  discussed  a  machinegun  (M-16),  and  recognized  a  “limitation  on 
the  right  to  keep  and  carry  arms”  that  includes  "dangerous  and  unusual  weapons.”  See  also 
United  States  v.  Spires ,  755  F.Supp.  890,  892  (C  D.  Cal.  1991)  (“Congress  believed  these 
particular  weapons,  as  opposed  to  firearms  in  general,  are  extremely  dangerous  and  serve 
virtually  no  purpose  other  than  furtherance  of  illegal  activity  ”). 

The  device  at  issue  in  this  case  -  the  ERAD  grip  -  enables  a  firearm  to  produce  automatic 
fire  with  a  single  pull  of  the  trigger,  and  therefore  makes  an  otherwise  semiautomatic  firearm 
into  one  of  the  “dangerous  and  unusual  weapons”  recognized  by  the  Heller  court..  A  rifle  with 
the  ERAD  will  continue  to  fire  automatically  once  the  trigger  is  pulled  and  remains  depressed, 
with  no  further  action  by  the  shooter  required.  The  widely-available  Bushmaster  Model 
XM11 50E2S  fires  at  a  rate  of  one  shot  per  trigger  pull  and  up  to  120  rounds  per  minute. 1  When 


4  Although  there  are  no  official  documents  establishing  a  maximum  firing  rate,  it  is  thought  that 
120  rounds  per  minute  would  be  a  ceiling.  Obviously,  the  rate  of  fire  depends  on  how  fast  the 
shooter  can  pull  and  release  the  trigger.  The  Department  of  the  Army  has  published  45  rounds 
per  minute  as  the  maximum  effective  rate  of  fire  for  AR-type  weapons,  meaning  the  number  of 
shots  that  allow  the  shooter  to  effectively  engage  the  intended  target.  See  Department  of  the 
Army,  Field  Manual  (FM)  3-22.9,  Rifle  Marksmanship  M16-/M4-Series  Weapons,  Ch.  2-1 
(Characteristics  of  Ml  6-/M4- Series  Weapons),  Aug.  2008,  available  at 

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source:=web&cd=I&cad=rja&uact=8&ved 

=0ahUKEwixkfTIrPzTAhUKwiYKHf9iA30QFggnMAA&url=http%3A%2F%2Fusacac.army.m 
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the  ERAD  device  is  attached  to  it,  however,  the  same  rifle  is  capable  of  firing  at  a  rate  of  up  to 
500  rounds  per  minute.  (AR  0047.)  This  unhindered  automatic  firing  capability  is  the  very 
danger  that  the  National  Firearms  Act  was  intended  to  protect  against.  See  149  Cong  Rec. 
H2944-02,  H2950  (Apr.  9,  2003)  (“these  weapons  . . .  are  inherently  dangerous”);  United  States 
v.  Newman ,  134  F.3d  373  (6th  Cir.  Jan.  21,  1998)  (unpublished)  (“Although  the  National 
Firearms  Act  is  ostensibly  a  revenue-generating  statute  enacted  under  Congress’s  taxation  power, 
it  is  clearly  designed  to  regulate  the  manufacture,  transfer,  and  possession  of  dangerous  weapons. 
Although  the  means  by  which  Congress  advanced  its  objectives  are  somewhat  roundabout,  close 
analysis  of  the  relevant  provisions  reveals  an  unmistakable  intent  to  prohibit  possession  of  any 
machine  gun  the  manufacture  or  importation  of  which  was  not  explicitly  authorized  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  ”).  Nor  is  such  easy  transformation  to  an  automatic 
firearm  consistent  with  the  prohibition  imposed  by  section  922(o)  of  the  Gun  Control  Act.  See 
United  States  v.  Haney ,  264  F.3d  1 161,  1 168  (10th  Cir.  2001)  (“banning  possession  of  post  1986 
machine  guns  is  an  essential  part  of  the  federal  scheme  to  regulate  interstate  commerce  in 
dangerous  weapons”).  Accordingly,  ATF’s  assessment  of  the  functionality  of  the  ERAD  grip, 
including  its  ability  to  convert  a  firearm  into  an  automatic  weapon,  support  ATF’s  finding  that 
the  ERAD  is  properly  classified  as  a  machinegun. 

C.  Freedom’s  “Reset  Bar”  Terminology  Does  Not  Alter  the  Outcome 

Freedom  argues  that  FTISB’s  analysis  is  flawed  because  the  ERAD’s  “reset  bar”  is  not  a 
“trigger.”  Freedom  specifically  claims  that,  “the  trigger  finger  reset  bar  is  not  the  trigger,  nor 


il%2Fsites%2Fdefault%2Fflles%2Fmisc%2Fdoctrine%2FCDG%2Fcdg_resources%2Fmanuals 

%2Ffm%2Ffm3_22x9.pdf&usg=AFQjCNEzIuwG-XuAHAhI5HSuun3SGVrZxg&sig2=5AF- 

YguyuZCKe4rELoibbQ. 
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can  it  activate  the  firing  sequence.  Only  the  shooter’s  conscious  and  deliberate  pull  of  the  reset 
bar  that  subsequently  engages  the  trigger  that  causes  the  weapon  to  fire  and  the  ERAD  cannot  be 
made  to  function  any  other  way.”  (Docket  No.  24  at  8.)  To  this  end,  Freedom  admits  it  has 
created  a  device  that  incorporates  the  traditional  firearm  trigger  as  another  intermediate 
component  in  the  firing  mechanism. 

Nevertheless,  Freedom’s  position  has  been  rejected  by  ATF  before,  and  this  rejection  has 

been  upheld  in  court.  As  discussed  above,  in  United  States  v.  Fleischli,  305  F.3d  643  (7th  Cir. 

2002),  the  Seventh  Circuit  rejected  the  appellant’s  argument  that  an  electronic  switch  did  not 

meet  the  traditional  definition  of  a  trigger,  holding  as  follows: 

This  is  a  puerile  argument,  based  on  hyper-technical  adherence  to  literalism.  We 
are  not  surprised  to  learn  that  Fleischli  is  not  the  first  defendant  to  make  such  a 
brazen  argument,  although  he  appears  to  be  the  first  to  do  so  in  this  circuit.  We 
join  our  sister  circuits  in  holding  that  a  trigger  is  a  mechanism  used  to  initiate  a 
firing  sequence.  United  States  v.  Jokel ,  969  F.2d  132,  135  (5th  Cir.  1992) 
(commonsense  understanding  of  trigger  is  mechanism  used  to  initiate  firing 
sequence);  United  States  v.  Evans ,  978  F.2d  1 1 12,  1 113-14  n.  2  (9th  Cir.1992), 
cert,  denied ,  510  U.S.  821,  114  S.Ct.  78,  126  L.Ed.2d  46  (1993)  (trigger  is 
anything  that  releases  the  bolt  to  cause  the  weapon  to  fire).  Fleischli’s  definition 
“would  lead  to  the  absurd  result  of  enabling  persons  to  avoid  the  NFA  simply  by 
using  weapons  that  employ  a  button  or  switch  mechanism  for  firing.”  Evans ,  978 
F.2d  at  1 1 13-14  n.  2.  The  dictionary  definition  of  “trigger”  includes  both  the 
traditional  (“a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon”)  and  the  more  general 
(“anything,  as  an  act  or  event,  that  serves  as  a  stimulus  and  initiates  or  precipitates 
a  reaction  or  series  of  reactions.”).  See  Webster's  Unabridged  Dictionary  Of  The 
English  Language  (2001).  Fleischli's  electronic  switch  served  to  initiate  the 
firing  sequence  and  the  minigun  continued  to  fire  until  the  switch  was  turned  off 
or  the  ammunition  was  exhausted.  The  minigun  was  therefore  a  machine  gun  as 
defined  in  the  National  Firearms  Act. 

Id.  at  655-56. 

Similarly,  in  United  States  v.  Carter ,  465  F.3d  658  (6th  Cir.  2006),  the  Sixth  Circuit 
opined  on  the  definition  of  a  “trigger”  under  the  National  Firearms  Act.  There,  Carter  appealed 

18 


1138 


a  conviction  for  illegal  possession  of  a  machine  gun  and  other  parts  designed  or  intended  for  use 

in  converting  a  weapon  into  a  machinegun.  Id.  at  660.  Carter  argued  that  the  jury  instruction 

on  the  definition  of  “trigger”  was  faulty  because  the  indictment  “did  not  mention  a  trigger 

mechanism  among  the  parts  he  was  alleged  to  have  possessed”  and  thus  the  indictment  failed  to 

state  a  charge  pursuant  to  the  Federal  Rule  of  Criminal  Procedure  7(c)(1)  because  “the  definition 

of  ‘machinegun’  given  at  26  U.S.C.  §  5845  specifically  includes  a  trigger.”  Id.  at  661 . 

According  to  the  testifying  expert,  the  weapon  was  complete  except  for  a  trigger  mechanism. 

Thus  “[ajfter  inserting  a  magazine  with  three  rounds  of  ammunition,  he  said,  he  was  able  to 

make  the  gun  fire  all  three  rounds  consecutively  by  pulling  the  bolt  back  and  releasing  it  by 

hand.”  Id.  at  661-62.  The  court  held  that,  even  in  the  absence  of  a  traditional  trigger,  the 

weapon  fell  within  the  definition  of  a  “machinegun.” 

The  reasoning  adopted  by  other  circuits,  as  well  as  simple  logic,  compels  the 
conclusion  that  the  district  court’s  instruction  was  proper  and  not  an  abuse  of 
discretion.  A  trigger  is  generally  “anything,  as  an  act  or  event,  that  serves  as  a 
stimulus  and  initiates  or  precipitates  a  reaction.”  Webster’s  Unabridged 
Dictionary  2021  (2nd  ed.  1997).  Within  the  realm  of  firearms,  it  is  commonly 
understood  as  “a  small  projecting  tongue  in  a  firearm  that,  when  pressed  by  the 
finger,  actuates  the  mechanism  that  discharges  the  weapon.”  Id.  However,  the 
latter  definition  is  obviously  a  context-specific  articulation  of  the  former. 

According  to  the  testimony  of  the  government’s  expert,  the  manipulation  of  his 
hands  on  the  assembled  weapon  initiated  a  reaction,  namely  the  firing  of  the  gun 
and  two  automatic  successive  firings.  This  manual  manipulation  constituted  a 
trigger  for  purposes  of  the  weapon's  operation.  The  district  court’s  “trigger” 
instruction  to  the  jury  was  not  an  abuse  of  discretion. 

Id.  at  665. 

Finally,  in  United  States  v.  Camp,  343  F.3d  743  (5th  Cir.  2003),  the  defendant  modified  a 
semiautomatic  rifle  by  adding  an  electrically  operated  trigger  mechanism,  which  operated  as 
follows: 


19 


1139 


When  an  added  switch  behind  the  original  trigger  was  pulled,  it  supplied  electrical 
power  to  a  motor  connected  to  the  bottom  of  a  fishing  reel  that  had  been  placed 
inside  the  weapon's  trigger  guard,  the  motor  caused  the  reel  to  rotate;  and  that 
rotation  caused  the  original  trigger  to  function  in  rapid  succession.  The  weapon 
would  fire  until  either  the  shooter  released  the  switch  or  the  loaded  ammunition 
was  expended. 

Id.  at  744. 

An  ATF  expert  testified  that  a  true  trigger  activating  devices,  although  giving  the 

impression  of  functioning  as  a  machinegun,  are  not  classified  as  machineguns  because  the 

shooter  still  has  to  separately  pull  the  trigger  each  time  he/she  fires  the  gun  by  manually 

operating  a  lever,  crank,  or  the  like.  To  this  end,  the  court  stated: 

We  reject  Camp’s  contention  that  the  switch  on  .  .  .  his  firearm  was  a  legal 
“trigger  activator”.  As  discussed,  those  activators  described  by  the  ATF  Agent 
require  a  user  to  separately  pull  the  activator  each  time  the  weapon  is  fired. 

Camp’s  weapon,  however,  required  only  one  action  -  pulling  the  switch  he 
installed  -  to  fire  multiple  shots. 

Camp ,  343  F.3d  at  745. 

Similarly  here,  even  though  Freedom  refers  to  its  ERAD  as  a  “trigger  reset  assistance 
device,”  a  firearm  fitted  with  the  ERAD  does  not  require  separate,  mechanical  pulls  of  the  trigger 
(i.e.,  pull  and  release)  to  discharge  more  than  a  single  round.  The  trigger  is  moving  at  such  a 
rapid  rate  that  the  shooter’s  finger  does  not  pull  the  trigger  each  time  to  fire  each  shot,  but 
instead  pulls  the  trigger  once  and  then  remains  stationary,  resisting  forward  pressure,  as  the 
motor  causes  the  weapon  to  function  automatically,  and  continue  to  fire  rounds.  It  is  undisputed 
that  when  the  shooter’s  finger  remains  connected  to  the  “reset  bar,”  and  an  electric  motor  is 
activated,  the  “reset  bar”  functions  as  a  trigger  in  and  of  itself,  and  controls  the  pace  of  the  firing 
sequence.  The  only  action  required  by  the  shooter  is  that  of  continued  rearward  pressure.  To 
this  end,  the  ERAD  is  capable  of  firing  at  a  rate  of  500  rounds  per  minute  and  does  not  require 
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any  additional  act  by  the  shooter  after  the  motor  is  turned  on  and  the  shooter  pulls  the  “reset  bar” 
(or  what  FT1SB  describes  as  the  “primary  trigger”)  once  without  releasing  pressure.  (AR  0047.) 

Accordingly,  in  spite  of  its  branding  and  terminology,  the  ERAD  meets  the 
definition  of  a  machinegun. 

D.  The  ERAD  Is  Not  The  Same  As  “Bump  Fire”  or  “Slide  Fire”  Stock. 

Freedom  also  argues  that  its  ERAD  is  similar  to  “bump  fire”  or  “slide  fire”  stock,  which 
has  been  found  not  to  be  machinegun  technology.  (Pi  ’s  Br.  at  24  (citing  AR  at  231  and  Pl.’s 
Exhibits  A,  B,  and  C,  Docket  Nos.  24-1,  24-2,  24-3).)  “Bump  firing”  is  the  process  of  using  the 
recoil  of  a  semi-automatic  firearm  to  fire  in  rapid  succession,  simulating  the  effect  of  an 
automatic  firearm  when  performed  with  a  high  level  of  skill  and  precision  by  the  shooter.  Bump 
firing  requires  the  shooter  to  manually  and  simultaneously  pull  and  push  the  firearm  in  order  for 
it  to  continue  firing.  (See  Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4;  Pl.’s  Ex.  B,  Docket  No.  24-3  at 
4-5.)  The  shooter  must  use  both  hands  to  pull  the  trigger  rearward  -  and  the  other  to  push  the 
firearm  forward  to  counteract  the  recoil  -  to  fire  in  rapid  succession.  While  the  shooter  receives 
an  assist  from  the  natural  backfire  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid 
fire  sequence  in  bump  firing  is  contingent  on  shooter  input,  rather  than  mechanical  input,  and 
thus  cannot  shoot  “automatically.”  (Pl.’s  Ex.  A,  Docket  No.  24-1  at  3-4,  Pl.’s  Ex.  B,  Docket 
No.  24-3  at  4-5.) 

Conversely,  the  ERAD  does  not  require  any  such  skill  or  input  from  the  shooter.  A  rifle 
equipped  with  the  ERAD  will  utilize  a  battery-powered  motor  to  continue  to  fire  automatically 
once  the  trigger  is  pulled  and  remains  depressed,  with  no  other  action  by  the  shooter  required 
Indeed,  in  its  classification  letter,  FTISB  noted  that  the  AR-type  trigger  functions  as  a 
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“secondary  trigger”  in  that  “it  merely  becomes  a  part  of  the  firing  sequence.”  (AR  at  0071  ) 
Freedom  argues  that  the  ERAD  allows  the  shooter  to  make  a  “conscious  decision  to  apply  or  not 
apply  rearward  pressure  to  fire  the  weapon  by  initiating  a  trigger  function,”  (AR  at  47 
(demonstration  video)).  This  argument  is  technically  correct  to  the  extent  the  shooter  may  make 
a  purposeful  choice  to  cease  applying  rearward  pressure  to  the  reset  bar/primary  trigger.  In  fact, 
this  is  true  of  any  machinegun — a  shooter  makes  a  conscious  decision  to  pull  and  release  the 
trigger.  What  is  misleading,  however,  is  any  assertion  that  the  shooter  may  make  a  conscious 
choice  to  pull  and  release  the  trigger  for  each  individual ,  subsequent  shot.  In  accepting  this 
argument,  the  shooter  would  presumably  be  able  to  control  the  precise  number  of  shots  he 
intends  to  fire.  For  example,  he  could  intend  to  fire  a  precise  number  of  rounds  of  ammunition, 
such  as  263  rounds,  and  actually  expel  that  exact  number  of  rounds.  With  the  ERAD  engaged, 
however,  the  number  of  rounds  fired  is  the  result  of  automatic  functioning  so  long  as  the  shooter 
is  applying  pressure  on  the  “reset  bar,”  and  therefore  the  number  of  rounds  expelled  cannot 
accurately  be  characterized  as  conscious  or  deliberate.  (AR  0047,  0073.) 

In  contrast,  bump  firing  requires  the  shooter  to  manually  pull  and  push  the  firearm  in 
order  for  it  to  continue  firing.  Generally,  the  shooter  must  use  both  hands — one  to  push  forward 
and  the  other  to  pull  rearward — to  fire  in  rapid  succession.  While  the  shooter  receives  an  assist 
from  the  natural  recoil  of  the  weapon  to  accelerate  subsequent  discharge,  the  rapid  fire  sequence 
in  bump  firing  is  contingent  on  shooter  input  in  pushing  the  weapon  forward,  rather  than 
mechanical  input,  and  is  thus  not  an  automatic  function  of  the  weapon. 

Freedom  also  argues  that  FTlSB’s  decision  regarding  the  ERAD  is  inconsistent  with  its 
decision  regarding  the  Akins  Accelerator,  which  was  an  accessory  attached  to  firearm  that 
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accelerated  rate  of  fire.  Akins  v.  United  States ,  3 12  F.  App’x  197  (1 1th  Cir.  2009).  On  the 
contrary,  ATF’s  decision  is  entirely  consistent  with  its  decision  regarding  the  Akins  Accelerator 
and  ATF  Ruling  2006-2. 5 

To  operate  the  Akins  Accelerator,  the  shooter  pulled  the  trigger  one  time,  initiating  an 
automatic  firing  sequence,  which  in  turn  caused  the  rifle  to  recoil  within  the  stock,  permitting  the 
trigger  to  lose  contact  with  the  finger  and  manually  reset  (move  forward).  Akins,  3 12  F.  App’x 
at  199.  Springs  then  forced  the  rifle  forward  in  the  stock,  forcing  the  trigger  against  the  finger, 
which  caused  the  weapon  to  discharge  the  ammunition  until  the  shooter  released  the  constant 
pull  or  the  ammunition  is  exhausted.  Put  another  way,  the  recoil  and  the  spring-powered  device 
caused  the  firearm  to  cycle  back  and  forth,  impacting  the  trigger  finger,  which  remained 
rearward  in  a  constant  pull,  without  further  input  by  the  shooter,  thereby  creating  an  automatic 
firing  effect.  Id.  The  advertised  rate  of  fire  for  a  weapon  with  the  Akins  Accelerator  was  650 
rounds  per  minute.  Id. 

The  Eleventh  Circuit  found  that  ATF  properly  classified  the  Akins  Accelerator  as  a 
machinegun  because: 

[a]  machinegun  is  a  weapon  that  fires  “automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger.”  26  U.S.C.  §  5845(b). 

The  interpretation  by  the  Bureau  that  the  phrase  “single  function  of  the  trigger” 
means  a  “single  pull  of  the  trigger”  is  consonant  with  the  statute  and  its  legislative 
history.  After  a  single  application  of  the  trigger  by  a  gunman,  the  Accelerator 
uses  its  internal  spring  and  the  force  of  recoil  to  fire  continuously  the  rifle  cradled 
inside  until  the  gunman  releases  the  trigger  or  the  ammunition  is  exhausted. 

Based  on  the  operation  of  the  Accelerator,  the  Bureau  had  authority  to  “reconsider 
and  rectify”  what  it  considered  to  be  a  classification  error.  That  decision  was  not 


5  Initially  ATF  classified  the  Akins  Accelerator  as  a  non-machinegun,  but  after  a  subsequent  test 
fire,  it  was  determined  the  Akins  Accelerator  converts  a  semiautomatic  rifle  into  a  weapon 
capable  of  firing  automatically  by  a  single  function  of  the  trigger  and  was  therefore  in  fact  a 
machinegun.  Thus,  ATF  overruled  its  earlier  classification. 
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arbitrary  and  capricious. 


Id.  at  200. 

Pursuant  to  ATF  Ruling  2006-2,  any  device  that  is  truly  analogous  to  the  Akins 

Accelerator  -  i.e.,  a  device  that  allows  a  weapon  to  fire  automatically  when  the  shooter  pulls  the 

trigger  -  is  properly  classified  as  a  machinegun.  (AR  at  630-32.)  Specifically,  the  Rule 

provides  that  a  firearm  with  the  following  functionality  constitutes  a  machinegun: 

A  shooter  pulls  the  trigger  which  causes  the  firearm  to  discharge.  As  the  firearm 
moves  rearward  in  the  composite  stock,  the  shooter’s  trigger  finger  contacts  the 
stock.  The  trigger  mechanically  resets,  and  the  device,  which  has  a  coiled  spring 
located  forward  of  the  firearm  receiver,  is  compressed.  Energy  from  this  spring 
subsequently  drives  the  firearm  forward  into  its  normal  firing  position  and,  in 
turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided  the 
shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire 
repeatedly  until  the  ammunition  is  exhausted  or  the  finger  is  removed.  The 
assembled  device  is  advertised  to  fire  approximately  650  rounds  per  minute. 

Live-fire  testing  of  this  device  demonstrated  that  a  single  pull  of  the  trigger 
initiates  an  automatic  firing  cycle  which  continues  until  the  finger  is  released  or 
the  ammunition  supply  is  exhausted. 

(AR  at  631.) 

Like  the  Akins  Accelerator,  the  ERAD  requires  a  single  pull  of  the  trigger  to  activate  the 
firing  sequence,  which  continues  until  the  shooter’s  finger  is  released,  or  the  firearm  depletes  its 
ammunition  supply.  (AR  at  354-68,  395-97.)  Because  the  ERAD  is  a  part  designed  and 
intended  for  use  in  converting  a  semiautomatic  firearm  into  weapon  which  shoots  automatically 
more  than  one  shot  by  a  single  action — the  pull  of  the  trigger — it  is  a  machinegun.  Thus,  ATF’s 
decision  is  not  arbitrary  or  capricious,  but  is  consistent  with  the  facts  based  on  a  thorough 
examination  and  testing  of  the  ERAD’s  functionality. 

With  regard  to  Plaintiff  s  Exhibit  B  (Docket  No.  24-3),  the  3MR  reset  trigger  device 
submitted  to  ATF  was  an  internal  mechanism,  which  operated  to  push  the  shooter’s  finger 
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forward.  It  does  not  run  on  a  motor,  and  although  the  mechanism  assists  in  manually  resetting 
the  trigger,  the  shooter  is  still  required  to  release  the  trigger  to  fully  reset  the  trigger.  Thus, 
during  inspection,  ATF  determined  that  the  weapon  could  not  be  fired  automatically.  The  item 
was  tested  by  seven  individuals  at  ATF  prior  to  the  classification,  and  no  individual  was  able  to 
generate  automatic  fire.  Because  the  reset  trigger  required  a  release  of  the  trigger  and 
subsequent  pull  before  another  round  was  expelled,  the  3MR  was  not  classified  as  a  machinegun. 

Based  on  the  foregoing,  FT1SB  has  not  rendered  inconsistent  decisions,  but  has  inspected 
and  analyzed  each  prototype  or  device  presented  to  it  by  Freedom  for  classification,  and  has 
issued  its  decisions  based  on  the  unique  characteristics  of  each.  Accordingly,  ATF’s 
classification  of  the  ERAD  device  as  a  machinegun  is  not  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  inconsistent  with  the  applicable  law. 

CONCLUSION 

Based  on  the  foregoing,  the  Court  must  enter  judgment  in  favor  of  the  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  as  to  all  of  Plaintiff  s  claims  against  it. 

Respectfully  submitted, 

JOSH  J.  MINKLER 

United  States  Attorney 

By:  s  Shelese  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 
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CERTIFICATE  OF  SERVICE 


This  is  to  certify  that  I  have  served  a  copy  of  the  foregoing  upon  the  Plaintiff  herein  by 
electronically  filing  a  copy  thereof  through  the  Court's  CM/ECF  system,  which  will  transmit  a 
copy  electronically  to  the  following  on  the  27lli  day  of  July,  2017: 

Brent  R.  Weil 

K1GH1  LINGER  &  GRAY,  LLP 
bweil@k-glaw.com 

Timothy  R.  Rudd 
Scott  Braum 

SCOTT  L.  BRAUM  &  ASSOCIATES,  LTD. 
trr@b  raum  1  aw.com 


.V  Shelest!  Woods _ 

Shelese  Woods 

Assistant  United  States  Attorney 
10  West  Market  Street 
Suite  2100 

Indianapolis,  Indiana  46204 
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Pages  1147-1182 


Pulled  for  additional  review 


To:  Turk,  Ronald  D 

From:  Glevsteen,  Michael 

Sent:  Mon  10/2/2017  8:22:21  PM 

Subject:  FW:  Police:  Man  arrested  near  Waite  House  had  cache  of  weapons  in  car  -  CNNPolitics 


FYI 


From:  Croke,  Kenneth  i. 

Sent:  Monday,  October  02,  2017  4:16  PM 
To:  Gleysteen,  Michael 

Subject:  FW:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car -CNNPolitics 


As  requested 


Kenneth  J  Crake 


Deputy  Assistant  Director  (DAI*) 


Field  Operations  ■■  Hast 
Office  (202)  64h f 


(b)  (6) 


(b)  (6) 


From:  [ 

Sent:  Monday,  October  02,  2017  4:13  PM 
To:  Croke,  Kenneth  J,[ 

Cc:  Chittum,  Thomas  L.  [ 


(b)  (6) 


(b)  (6) 


>; 


(b)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 


(iood  Afternoon. 


Regarding  this  incident  the  following  is  a  summary  of  incident  actions  taken  to  date: 

ATI  response  lo  this  incident  started  from  a  call  to  the  .11  I S  desk. 

USSS  Un  initially  did  not  contact  any  agency  for  assistance 

Initial  call  for  service  by  USSS  IJD  was  due  to  subject  disturbing  the  peace  near  the  White  1  louse 

After  discussions  with  subject  and  a  consent  to  search  was  granted  for  a  vehicle  -  firearms  were 
discovered 


(b)  (6) 


Current  status  location  of  subject  is  unknown  however  inquires  with  l  SSS  are  being  followed  up  to 
ascertain 

Subject  is  not  prohibited  as  of  the  time  of  interaction  with  USSS  Ul) 


(b)  (6) 
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Truces  of  11  rearms  were  submitted  by  A  ]  I  V J  I  T  t  Rep  under  a  routine  status  as  there  was  no  indication 
of  ongoing  threat 


i  here  was  a  suppressor  found  in  the  vehicle,  how  ever 


(b)  (5) 


(b)  (3) -(26  USC  §6103) 


l.ist  of  firearms  found  at  scene: 

Item  HI:  BushmasterXM15-E2S 

Designation:  Semi  Auto  Rifle 
Caliber:  223/5.56MM 


SN:  | 

(b)  (6) 

1 

Item  #1-^ 

PuMc  Law  112-55  (125  SOL 

Item  tt2:  Intratec  TEC-DC9 

Designation:  Semi  Auto  Pistol 
Caliber:  9mm  Lugar 
SN: 

Item  f#?-| 


(b)  (6) 


» (3)  -  Puttie  Law  112-55  (125  StaL  5 


Item  #3:  Vulcan  V10-45 

Designation;  Semi  Auto  Pistol 
Caliber:  45  ACP 
SIM:  | 

Item  #3-1 


(b)  (6) 


|  D)  (3)  -  Putrilc  Law  1 12-55  (125  StaL 


Item  tt 4:  Norinco  MAK-90 

Designation:  Semi  Auto  Rifle 
Caliber:  7.62x39MM 


Item  #5:  Glock  30 

Designation:  Semi  Auto  Pistol 
Caliber:  45  Auto 

sn( 

Item  35-1 


(t>)  (3)  -  Puttie  Law  1 12-55  (125  S 


Item  tflO;  Smith  &  Wesson  4043TSW  Stainless 

Designation:  Semi  Auto  Pistol 
Caliber:  40  S&W 
SN: 

Item  fllC 


(b)  (6) 


Item  till:  Springfield  Armory  XDS 

Designation:  Semi  Auto  Pistol 
Caliber:  45  ACP 
SN;fi 


(b)  (6) 
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Item  trll 


[(D)  (3)-  PuttlC  LW  112-55  (125  SQL', 


Item  #12:  Smith  &  Wesson  4046 

Designation:  Semi  Auto  Pistol 
Caliber:  40S&W 
SNfi 


(b)  (6) 

m»12^ 

(D)  (3)  -  PuOlc  Law  1 12-55  (125  SQL  5 

Item  #16:  Interarms  Amadeo  Rossi  M971 

Designation:  Revolver 
Caliber:  357  Mag 
SN:  | 

Item  fflt 


(b)  (6) 
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SUMMARY: 


[(b)  (3)  -  Public  Law  112-55  (125  Stat.  552),  (b)  (5),  (b)  (4) 


ATI'  is  not  facilitating  a  case 

ATI-  will  continue  to  support  assist  USSS 

Should  additional  information  merit  prosecution,  A  11  will  facilitate  that  action 


(b)  (6) 


(b)  (6) 


ATF  -  Washington  Field  Division 


(b)  (6) 

j 

'(b) (6) 

From:  Croke,  Kenneth  J. 

SQnt:  Monday,  October  2,  2017  2:3C  PM 


Kb)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 

1 0-4.  Any  trace  data?  If  you  can  put  together  a  brief 'summery  in  a  short  time  frame  it  would  be  much 
appreciated. 

Kenneth  J.  Croke 


Deploy  isshj'auf  /)inv 
Fid  ft  Opfrcflotifi  - Fic: 
Qffki?  (2(C)  Cw  V-J 

<2n  Id 


tor  (F).  iD) 


(b)  (6) 


From: 

Sent:  Monday,  October  02,  2017  2:27  PM 
To:  Croke,  Kenneth  J. 

Subject:  Re:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 


Working  on  an  update 


(b)  (6) 


ATF-Washington  Field  Division 


(b)  (6) 

'(b)  (6) 
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(b)  (6) 


To:  Allen,  Joseph  JJ 

From: 

Sent:  Mor  10/2/2017  6:39:20  PM 

Subject:  FW:  Bump  Fire  Videos  and  Reviews 
M16  vs  AR  receiver.docx 
2010  434  MMK  Photos.odf 
WF#74544  Signed  Response.pdf 

AR15  Conversions. pdf 


Slide  Fire®  Freedom  Unleashed 


Forgot  to  include  you. 


(b)  (6) 


From:  | 

Sent:  Monday,  October  2,  2017  2:25  PM 
To:  Brandon,  Thomas  E.[ 

Subject:  RE:  Bump  Fire  Videos  and  Reviews 


Slide  Fire0  Freedom  Unleashed 


From:  Brandon,  Thomas  E. 

Sent:  Monday,  October  2,  2017  12:30  PM 


(b)  (6) 


Subject:  Fwd:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


(b)  (6) 


arc  those  "A  I  F  app'oved”  as  advertised?  Thanks,  Tom 


Sent  from  my  iPad 
Begin  forwarded  message: 


From:  <Thona,s. Brandon 


(b)  (6) 


Date:  October  2,  2017  at  12:24:41  PM  PPT 

To: 

Subject:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


http://www.slidcrirc.com/vidcos 


Sent  from  my  iPad 
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M-16  type  Machinegun 

M-16  type  machinegun  with  auto  sear  pin  hole  drilled.  Once  the  auto  sear  pin  hole  is  drilled  it  becomes  a 
machinegun  under  the  NFA  and  all  controls  apply.  A  receiver  without  the  hole  drilled  would  not  be  a 
machinegun  per  the  NFA.  The  second  picture  depicts  an  AR-15  type  receiver  without  the  sear  pin  hole  drilled, 
therefore  only  a  GCA  semiautomatic  (Title  1)  firearm. 
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ITS.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 


MiiUinsSiiry.  VVtsl  Virginia 


903050 _ 

331 1/20UM34 


UJN  0  7  2010 


P.O.  Box  3 175 
Albany,  Texas  76430 

Dear 

This  is  in  reference  to  your  submission  and  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  of  a  replacement  shoulder  stock,  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  “bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire”  an  AR-1 5  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  over  the  rear  of  an  AR-1 5  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-1 5  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand.  Accordingly,  we  find  that  the  '"‘bump-stock”  is  a  Firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Per  your  telephoned  instructions,  we  will  contact  you  separately  to  make  return  delivery 
arrangements. 

We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 


Sincerely  yours, 

7 


\ 


Chief,  Firearms  Technology  Branch 


Enclosure 
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AR-15  Conversions 
and  Conversion  devices 


•  Identify  the  manufacturer  of  the  receiver 

•  Note  all  markings  on  the  receiver 

•  Is  it  a  factory  machinegun? 

•  Has  it  been  modified? 


1198 


AR-15  Conversions 
and  Conversion  Devices 

A  complete  conversion  of  an  AR15  type  into  an  Ml  6 

type  machinegun  incorporates  the  following: 

•  Hole  drilled  through  the  L/R  receiver  wall  above  the 
selector  lever  for  the  automatic  sear  to  be  installed. 

•  Cross  pin  for  the  automatic  sear  installed 

•  Interior  of  receiver  cavity  milled  to  accept  the 
automatic  sear.  Interior  may  show  bare  metal. 

•  Installation  of  Ml  6  type  components:  Hammer, 
trigger,  disconnector,  selector,  automatic  sear,  and 
bolt  carrier. 
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1200 


Machfnegurr  sear  installed 
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fire  automatically  on  “hammer  follow”. 


in 

o 

o 


CD 

o 

o 


o 

o 

0) 


O) 


0) 

3  O" 
CL  O 

in  'T 

®  S 

CD  " 
O  3. 

O  2 


0) 

3 

3 

CD 


o  CD 

_*  CD 


in 


in  in  ^ 

(Dm3 
CD  =  CD  CD  Y  = 


w  ■ 

0) 


rj  fl) 
CD  = 

O  ^ 

f  Q. 

®  8 

•  in 


CD 


CD 

0) 


3 

o 


o 

0) 


> 
c  o> 

O  =h 

co  3 
2  o 

yj  o 

2  | 

'  3 


CD 

in 

0) 

Q. 

0) 


in 


1202 


AR-15  Conversions  and  Conversion 
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Drop-in  Auto  Sear  “DIAS 


Installation  of  the  auto  connector  “Lightning  Link 


•  No  alterations  or  modifications  to  the  receiver. 

•  AR- 1 5  components  remain  in  the  receiver. 
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AR-15  D 


Kequires  M-ib  type  Doit  carrier 
Classified  as  a  “machinegun” 


•  •  •  • 
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AR-15  Drop-in  Conversions 
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AR-15  Bolt  Carrier  Adaptor 


•I* 
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Comparison 
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Comparison 


Hammer  Selector 


Bolt  Carrier 

M16  AR-15 
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Brandon,  Thomas  E.| 

(b)  (6) 

(b)  (6) 

Sent:  Mo r  10/2/2017  6:25:09  PM 

Subject:  RE:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 
M16  vs  AR  receive  r.docx 
2010  434  MMK  Photos.odf 
WF#74544  Signed  Response. pdf 

AR15  Conversions, pdf 


Sir, 


Easrl 


From:  Brandon,  Thomas  E. 

Sent:  Monday,  October  2,  2017  12:30  PM 


(b)  (6) 


Subject:  Fwd:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


(b>  (6) 


,  are  these  "ATT  approved"  as  advertised? 


I'hanks, 


Tom 


Sent  from  my  iPad 
Begin  forwarded  message: 


From:  <Thomas. Brandon 


(b)  (6) 


Date:  October  2,  2017  at  12:24:41  PM  KDT 

To: 

Subject:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


http://www.slid  cfire.com/videos 


Sent  from  my  iPad 
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M-16  type  Machinegun 

M-16  type  machinegun  with  auto  sear  pin  hole  drilled.  Once  the  auto  sear  pin  hole  is  drilled  it  becomes  a 
machinegun  under  the  NFA  and  all  controls  apply.  A  receiver  without  the  hole  drilled  would  not  be  a 
machinegun  per  the  NFA.  The  second  picture  depicts  an  AR-15  type  receiver  without  the  sear  pin  hole  drilled, 
therefore  only  a  GCA  semiautomatic  (Title  1)  firearm. 
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ITS.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 


MiiUinsSiiry.  VVtsl  Virginia 


903050 _ 

331 1/20UM34 


UJN  0  7  2010 


P.O.  Box  3 175 
Albany,  Texas  76430 

Dear 

This  is  in  reference  to  your  submission  and  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  of  a  replacement  shoulder  stock,  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  “bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire”  an  AR-1 5  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  over  the  rear  of  an  AR-1 5  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-1 5  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand.  Accordingly,  we  find  that  the  '"‘bump-stock”  is  a  Firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Per  your  telephoned  instructions,  we  will  contact  you  separately  to  make  return  delivery 
arrangements. 

We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 


Sincerely  yours, 

7 


\ 


Chief,  Firearms  Technology  Branch 


Enclosure 
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AR-15  Conversions 
and  Conversion  devices 


•  Identify  the  manufacturer  of  the  receiver 

•  Note  all  markings  on  the  receiver 

•  Is  it  a  factory  machinegun? 

•  Has  it  been  modified? 
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AR-15  Conversions 
and  Conversion  Devices 

A  complete  conversion  of  an  AR15  type  into  an  Ml  6 

type  machinegun  incorporates  the  following: 

•  Hole  drilled  through  the  L/R  receiver  wall  above  the 
selector  lever  for  the  automatic  sear  to  be  installed. 

•  Cross  pin  for  the  automatic  sear  installed 

•  Interior  of  receiver  cavity  milled  to  accept  the 
automatic  sear.  Interior  may  show  bare  metal. 

•  Installation  of  Ml  6  type  components:  Hammer, 
trigger,  disconnector,  selector,  automatic  sear,  and 
bolt  carrier. 
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Machfnegurr  sear  installed 
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m 
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Installation  of  the  auto  connector  “Lightning  Link 


•  No  alterations  or  modifications  to  the  receiver. 

•  AR- 1 5  components  remain  in  the  receiver. 
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AR-15  Components 
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Comparison 
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Comparison 


Hammer  Selector 


Bolt  Carrier 

M16  AR-15 
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Office  of  Chief  Counsel 
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200C00 


(b)  (6) 


MEMORANDUM  TO:  Office  ol  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  legality  of  “Bump-Fire”  Rifle  Stceks 
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Offiee  of  the  Attorney  General 
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Office  of  the  Allomey  General 
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PREDFX  l SIGNAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Cc: 

From: 

Sent: 

Subject: 


Allen,  Joseph  J 


Roessner,  Joel  J.[ 

Gross,  Charles  R. 

Thur  10/5/2017  7:09:34  PM 
Memo  re  'Bump  Fire1  Stocks  ja 


Memo  re  'Bump  Fire'  Stocks  ja 


(b)  (6) 


(b)  (6) 


_ 10-5-17  v2 

10-5-17  v2.doc* 


Fyi  -  final  version 
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www.att.gov 


October  5, 20 1 7 
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MEMORANDUM  TO:  Office  ol  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  I  cgality  of  “Bump-Fire”  Rifle  Stocks 
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Offiee  of  the  Attorney  General 
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Office  of  the  Allomey  General 
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Office  of  the  Attorney  General 
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-5- 


Office  of  the  Attorney  General 

Charles  R.  Gross 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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(b)  (6) 


(b)  (6) 


Allen.  Joseph  J 


(b)  (6) 


To: 

Cc:  Roessner,  Joel  J 

From:  Gross,  Charles  R. 

Sent:  Thur  10/5/2017  12:34:07  PM 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 

Memo  re  'Bump  Fire1  Stocks.docx 


have  suggested  edits/comments  in  the  "analysis"  section,  for  your  consideration. 


— Original  Message- — 

From 

Sent:  Wednesday,  October04^0179i19PM 

To:  Alien,  Joseph  J.  Gross.  Charles  R.  < 

Cc:  Rcessner,  Joel  J. 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 
Importance:  High 


(b)  (6) 


Attached  is  a  rough  first  draft  of  the  memo.  Please  provide  any  feedback. 
Joe  -  what’s  the  deadline  on  this? 

Thanks 


(b)  (6) 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-648151® 

Fax:  202-648-9620 


— Original  Message — 

From:  Allen,  Joseph  J. 

Se nt:  Wednesday,  October  04,  2017  6:08  PM 


To:  Charles  R. 

Cc:  Rcessner,  Joel 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


Seems  far  more  suitable  to  objective  testing  and  evaluation. 


— Original  Message — 

From: 

Sent:  Wednesday,  October  4,  2017  6:03  PM 
To:  Alien,  Joseph  J.  [[! 

Cc:  Roessner,  Joel  J^J2 
Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


Gross,  Charles  R. 


(b)  (6) 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
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Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-64  3HIB1 
Fax:  202-643-9620 


— Original  Message — 

From:  Alien.  Joseph  J. 

SentPMednesday^ctobeM}^2(^^|55  PM 

To: Charles  < 

Cc:  Roessner,  Joel  J. 

Subject:  RE:  Emailing;  Akins  Powerpoint  reconsideration 


1(b)  (6) 


(b)  (5) 


--Joe 


— Original  Message — 

From: 

Sent:  Wednesday,  October  4,  2017  5:25  PM 

To:  Gross,  Charles  R.  ;  Allen,  Joseph  J 

Cc:  Roessner,  Joel  J. 

Subject:  RE.  Emailing;  Akins  Powerpoint  reconsideration 


(b)  (6) 


What  do  you  think? 


(b)  (6) 


(b)  (6) 


_  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco,  Firearms  and 

Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 
Tel;  202-64B-OK51 
Fax:  202-648-9620 

- Original  Message - 

Trom:  Gross,  Charles  R. 


1(b)  (6) 

a 

(b)  (6) _ | 

11(b)  (6) 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (5) 
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- Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  2017  4:02  PM 


To: 


(b)  (6) 

Roessner,  Joel  J. 

>;  Gross,  Charles  R. 


(b)  (6) 


Subject:  FW:  Emailing:  Akins  Powerpoint  reconsideration 
FYSA.  Counsel  PPT  on  Akins  reconsideration  of  MG  classification. 


— Original  Message — 

From: 

Sent:  Wednesday,  October^  20173^32PM 
To:  Alien,  Joseph  J.  ' 

Subject:  Emailing:  Akins  Powerpoint  reconsideration 


Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 
Akins  Powerpoint  reconsideration 


Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  certain  types  of  file 
attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handled. 
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L  .S.  Department  of  Justice 


bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 

Office  of 


Ifusiiiiiis^n.  1X20326 
www.utf.gov 

October  4,  2017 


200000; 


(b)  (6) 


MEMORANDUM  TO: 


FROM: 


SUBJECT: 


United  States  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
l  egality  of  “Burap-Fire”  Rifle  Stocks 


(b)  (5) 


PREDECISIONAL -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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Depuly  Attorney  General 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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-3- 


Deputy  Attorney  General 
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Pulled  for  additional  review 


(b)  (6) 
1(b)  (6) 


(b)  (6) 


To: 

Megan  A 

Cc:  Allen,  Joseph  J 

From: 

Sent:  Fri  10/6/2017  7:03:17  PM 

Subject:  RE:  CG  Edits 

Media  Talking  Points  for  Las  Vegas  10-5-17  crq.docx 


;  Shaefer,  Christopher  C. 


Kb) (6) 


Bennett, 


I  recommend  some  minor  tweaks: 


b  5 


I  also  cleaned  up  the  definition  of  a  semi-automatic  firearm  and  added  parts  language  to  the  definition  of 
MGs.  Adding  parts  language  is  redundant,  but  again,  I  thin<  it's  better  to  have  it  in  there  because  a  PI 0  may 
not  look  at  the  whole  document  in  responcing  to  a  pointed  question. 

Lei  me  know  if  I  can  be  any  further  assistance. 


(b)  (6) 


(b)  (6) 


Division  Counsel 

Acting  Public  Information  Officer 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

New  York  Field  Division 


(b)  (6) 


From:  Orlow,  Barry  S. 

Sent:  Friday,  October  6,  2017  2:37  PM 
To:  Shaefer,  Christooher  C( 

Cc:  Allen,  Joseph  J. 

'  I  '  > 

Subject:  Fwd:  CG  Edits 


(b) (6) 


I;  Bennett,  Megan  A. 


(b)  (6) 


(b)  (6) 


These  look  fine.  If  you  want  to  touch  base  on  a  coupie  of  the  hner  points,  I'm  available  at  your  convenience. 


Kb) (6) 


Sent  from  my  iPhone 
Begin  forwarded  message: 


(b)  (6) 


From:  "Shaefer,  Christopher  C."| 
Date:  October  6,  2017  at  1:44:17  PM  EDT 
To:  "Orlow,  Barry  S." 

Cc:  "Bennett,  Megan  A."  <{j 

Subject:  FW:  CG  Edits 


(b)  (6) 


Barry  -  can  you  please  take  a  look  at  the  attached  INTERNALTPs  per  Chuck.  Megan  has 
accepted  most  of  Chuck's  tracked  edits  but  there  are  a  few  that  he  warts  you  to  review.  Once 
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done,  please  send  back. 


Much  thanks,  Chris  and  Megan 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202. G48 


(b) (6) 


(b)  (6) 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general,  firearms  parts  or  accessories  are  not  regulated  by  the  National  firearms  Act  (NFA)  or 
the  Gun  Control  Act  (GCA),  and  thus  are  not  subject  to  ATF  control. 

If  a  firearm  part  or  accessory  (i.c.,  not  a  firearm)  converts  a  firearm  to  a  machinegun,  the  part  or 
accessory  may,  itself,  be  classified  as  a  machinegun,  which  would  then  be  subject  to  the  GCA  and 
NFA.  Whether  a  part  or  accessory  is,  in  fact,  a  machinegun  requires  an  application  of  statutory 
terms  -  the  law  -  to  the  technical  and  functional  characteristics  of  the  device.  This  analysis 
requires  hoth  technical  and  legal  expertise. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  A  semiautomatic  firearm  is  one  which  has  a  self-loading  action.  The  design  is  used  in  rifles, 
shotguns  and  pistols.  httnsr'V www.atf.gov/firearms/firearms-guides-imnonaiipn-verificalion- 
fircarrns-ammunition-and-implemcnis-war-self.  A  semi-automatic  firearm  will  shoot  one  round 
with  each  function  of  the  trigger. 

•  Machineguns  are  defined  by  the  NFA  and  GCA  as  any  weapon  “which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger.”  The  definition  includes  any  part  or  combination  of 
parts  designed  and  intended  for  use  in  converting  a  weapon  into  a  machinegun. 

https:  .■  www.atf.auv.  firearms  firoarms-giiidcs-importation-\crification-firearms-national-fireanns- 
act-do  fiiiition-S-0 


FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  a  machinegun,  then  the  part  is  also  a 
machinegun  under  the  law.  The  classification  is  based  upon  an  evaluation  of  whether  or  not  the 
device  in  question  alters  the  function  of  the  firearm  to  fire  more  than  one  shot  without  manual 
reloading,  hy  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  are  allowed  to,  but  not  required  to,  submit  items  to  ATF  to 
make  determinations  for  classification  purposes  (i.e.  is  it  a  part,  an  accessory,  a  firearm,  a 
machinegun,  a  silencer,  etc.).  ATF  encourages  these  submissions,  so  that  both  industry  and 
individuals  can  avoid  inadvertent  \  iolations  of  the  governing  laws  and  regulations. 

•  Classification  decisions  ordinarily  are  memoriali/ed  in  a  letter  from  ATF  to  the  submitter.  These 
letters  are  not  usually  made  public  hy  ATF  because  they  typically  contain  proprietary  information 
about  the  device(s). 

•  Changes  in  the  law  can  have  an  impact  on  whether  a  prior  classification  remains  correct.  Design 
changes  to  a  device,  even  small  changes,  can  also  affect  the  validity  of  a  prior  classification 
decision. 

FIREARMS  FOUND  AND  CONNECTED  TO  PADDOCK 

•  Already  released  hy  SAC  Snyder: 

o  Forty-seven  (47)  firearms  were  recovered  from  three  locations:  The  Mandalay  Bay  hotel 
room  and  locations  in  Verde  and  Mesquite,  Nev. 
o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 
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o  Twelve  (12)  bump  fire  slocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  included  high  capacity  magazines, 
including  some  with  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  reportable  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise 
disposes  of,  at  one  time  or  during  any  five  consecutive  business  days,  more  than  one 
semiautomatic  rifle  capable  of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than 
.22  (including  .223/5,56  caliber)  to  the  same  unlicensed  person. 

Intps:  Avww.alf.gov/file/6 1 74 i  download 

•  The  reporting  of  multiple  sales  for  rifles  is  only  required  from  licensed  dealers  and  pawnbrokers 
in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  are  obligated  to  suhmit 
reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or  revolvers  totaling 
two  or  more,  to  the  same  unlicensed  person  at  one  time  or  during  any  five  consecutive  business 
days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  'The  obligation  to  report  multiple  sales  of  handguns  is  in  the  GCA.  The  obligation  to  report 
multiple  sales  of  certain  rifles  in  the  Southwest  Border  states  is  an  administrative  requirement  that 

was  initiated  by  ATF  in _ ;  has  been  challenged  in  court  but  repeatedly  upheld  as  lawful;  and  is 

of  indefinite  duration. 

BUMP  STOCK 

•  Starting  more  than  10  years  ago,  A  TT  began  receiving  classification  requests  for  devices  whose 
purpose  was  to  increase  the  rate  of  fire  achievable  by  the  shooter  using  a  semi-automatic  rifle. 

•  One  family  of  such  devices  is  generically  referred  to  as  “bump  fire  stocks.”  When  a  semi¬ 
automatic  rifle  is  equipped  with  a  bump  fire  stock  a  skilled  shooter  can  obtain  a  rale  of  fire  that 
approaches  that  of  an  automatic  rifle  by  applying  simultaneous  forward  pressure  with  the  non¬ 
shooting  hand  on  the  forestock,  and  rearward  pressure  with  the  shooting  hand  on  the  trigger. 

In  deciding  whether  these  devices  convert  a  semi-automatic  rifle  into  a  machinegun,  a  key  question  is 
whether  the  device  mechanically  enhances  the  rate  of  fire,  or  instead  facilitates  a  more  rapid  physical 
manipulation  of  the  trigger.  In  the  former  case  the  device  would  ordinarily  qualify  as  a  machinegun;  in 
the  latter  case  it  ordinarily  would  not.  Most  bump  fire  stocks  that  ATF  has  evaluated  and  classified  fall 
into  the  latter  category. 

NFA 

•  A  TF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 
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•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NI;A  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime. 
Similarly,  a  device  that  ATF  has  classified  as  a  machinegun  is  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  persons  who  seek  to  obtain  or  possess  of  machineguns.  A 
person  is  not  allowed  to  take  possession  of  a  machinegun  until  that  process  has  been  successfully 
completed. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  docs  or  docs  not  have  items  registered  in  the  NFRTR 
can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  This  restriction  is  applicable  whether  or  not  the  person  is  alive. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 

Amendment) 

•  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

•  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

•  Hxample:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  does  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm.  ATF  releasing  that  confirmation  DOBS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation, that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMIMSTATION  AND  EXECUTIVE  ACTION 

•  ATF  is  not  authorized  to  comment  on  pending  legislation,  legislative  proposals,  or  the  possibility 
of  Executive  or  action.  Those  functions  are  reserved  to  the  Department  of  Justice. 

BINARY  EXPLOSIVES 
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♦  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

*  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  www.atf.aov ’explosives ’binarv-exnlosives 
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(b)  (6) 


To:  Brandon,  Thomas  E. 

From:  Turk,  Ronald  B. 

Sent:  Won  10/2/2017  9:07:57  PM 

Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 


Sir,  details  below  from  Ops.  We  did  not  do  an  examination  of  the  alleged 
“suppressor"  based  on  an 

The  photo  looks  like  a  barrel  extension  but  I  have 
asked  Ops  to  verify  whether  it  is  a  barrel  extension  or  silencer. 


Ron 


(b)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 
Good  Afternoon. 

Regarding  this  incident  the  following  is  a  summary  of  incident/actions  taken  to  date: 
ATF  response  to  this  incident  started  from  a  call  to  the  J I  I 1  desk. 

USSS  I'D  initially  did  not  contact  any  agency  for  assistance 


Initial  call  for  service  by  USSS  UD  was  due  to  subject  disturbing  the  peace  near  the  White  House 


After  discussions  with  subject  and  a  consent  to  search  was  granted  for  a  vehicle  -  firearms  were 
discovered 


(b)  (6) 


Current  status/ local  ion  of  subject  is  unknown  however  inquires  with  USSS  are  being  followed  lip  to 
ascertain 


Subject  is  not  prohibited  as  of  the  lime  of  interaction  with  USSS  I  D 


(b)  (6) 


braces  of  firearms  were  submitted  by  A  I  T'  JTTF  Rep  under  a  routine  status  as  there  was  no  indication 
of  ongoing  threat 


(b)  (3) -(26  USC  §6103) 


1  .isi  of  firearms  found  til  scene: 

Item  Hi:  BushmasterXM15-E25 
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Designation:  Semi  Auto  Rifle 
Caliber:  223/5.56MM 


aS(b)  (6) 


Item  #1- 


[b)  (3)  -  PuWtc  Law  112-55  (125  Slat 


Item  # 2:  Intratec  TEC-DC9 

Designation:  Semi  Auto  Pistol 
Caliber:  9mm  Lugar 
SN:( 


(b)  (6) 


Item  ft 


Item  #3:  Vulcan  V10-45 

Designation:  Semi  Auto  Pistol 
Caliber:  45  ACP 
SN:  |— 

Item  U 


(b)  (6) 


Item  #4:  Norinco  MAK-90 

Designation:  Semi  Auto  Rifle 
Caliber:  7.62x39MM 
SN: 

Item  #£ 


Item  85:  Glock  30 

Designation:  Semi  Auto  Pistol 
Caliber:  45  Auto 
SN:  | 
item  #3 


(b)  (6) 


C  Law  112-55  <125  Stat  5 


Item  # 10:  Smith  &  Wesson  4043TSW  Stainless 

Designation:  Semi  Auto  Pistol 
Caliber:  40S&W 
SN:  | 

Item  fflCl 


(b)  (3)  -  Pub  ic  Law  1 12-55  (125  Stat  5 


Item  #11:  Springfield  Armory  XDS  3.3' 

Designation:  Semi  Auto  Pistol 
Caliber:  45  ACP 
SN: 

Item  #11- 


Item  #12:  Smith  &  Wesson  4046 

Designation:  Semi  Auto  Pistol 
Caliber:  40  5&W 
SN:83 
Item  #12^ 


Item  #16:  Interarms  Amadeo  Rossi  M971 


Designation:  Revolver 
Caliber:  357  Mag 

SN:  [IDI19M 
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Item  frit 


(b)  (3)  -  Pufefcc  Law  112-56(126  Stat  552) 
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SUMMARY: 


USSS  is 
A 


(b)  (5) 


U  is  not  facilitating  a  case 


ATI-  will  continue  to  support  assist  USSS 

Should  additional  information  merit  prosecution,  A  I  f  will  facilitate  that  action 


(b)  (6) 


(b)  (6) 


ATF  -  Washington  Field  Division 


(b)  (6) 

j 

'(b) (6) 

From:  Croke,  Kenneth  J. 

Sant:  Monday,  October  2,  2017  2:3C  PM 


Kb)  (6) 


Subject:  RE:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 

]  0-4.  Any  trace  data?  If  you  can  put  together  a  Oriel  summery  in  a  short  time  frame  it  would  be  much 
appreciated. 

Kenneth  J.  Croke 


Deploy  isshj'auf  /)inv 
field  Operation'  -  fa:-. 
Office  (2(C)  Cw  V-J 

fed  Id 


tor  (F).  \P>) 


(b)  (6) 


From: 

Sent:  Monday,  October  02,  2017  2:27  PM 
To:  Croke,  Kenneth 

Subject:  Re:  Police:  Man  arrested  near  White  House  had  cache  of  weapons  in  car  -  CNNPolitics 


Working  on  an  update 


(b)  (6) 


(b)  (6) 


ATF-Washington  Field  Division 


(b)  (6) 

'(b)  (6) 
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To: 

Cc: 


(b)  (6) 


Shaefer,  Christopher  C. 
Allen,  Joseph  J 


(b)(6) 


!(b)  (6) 


Bennett,  Megan  A 


(b)  (6) 


From:  Orlow,  Barry  S, 

Sent:  Fri  10/6/2017  6:37:01  PM 

Subject:  Fwd:  CG  Edits 
imaqe002.iDq 


ATTOOOOl.htrr 


Media  T alkina  Points  for  Las  Vegas  1 0-5-1 7  crq.docx 

ATT00002.htrr 


These  look  line.  If  you  want  to  touch  hase  on  a  couple  of  the  finer  points.  I'm  availahie  at  your 
convenience. 


(b)  (6) 


Sent  from  my  i  Phone 


Begin  forwarded  message: 


From:  "Shaefer,  Christopher  C." 
Date:  October  6,  2017  at  1 :44: 17  PM  ED  I 
To:  "Orlow,  Barry  S." 

Cc:  "Bennett,  Megan  j 

Subject:  FW:  CG  Edits 


(b)  (6) 


1(b)  (6) 

m 

Mb)  (6) 

! 

m 

v> 


Barry-  can  you  please  take  a  look  at  the  attached  INTERNALTPs  per  Chuck.  Megan  has 
accepted  most  of  Chuck's  tracked  edits  but  there  ore  a  few  that  he  wants  you  to  review.  Once 
done,  please  send  back. 

Much  thanks,  Chris  and  Megan 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202. C48 


(b)(6) 


(b)  (6) 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general,  firearms  parts  or  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or 
the  Gun  Control  Act  (GCA),  and  thus  are  not  subject  to  ATF  control. 

If  a  firearm  part  or  accessory  (i.c.,  not  a  firearm)  converts  a  firearm  to  fire  automatically  the  part 
or  accessory  may,  itself,  be  classified  as  a  machincgun,  which  would  then  be  subject  to  the  GCA 
and  NFA.  Whether  a  part  or  accessory  is,  in  fact,  a  machincgun  requires  an  application  of 
statutory  terms  -  the  law  -  to  the  technical  and  functional  characteristics  of  the  device.  This 
analysis  requires  both  technical  and  legal  expertise. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  a  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https://\vw\\.alf.gov/f1rearms/fircarms-guidcs-importation-verification-rirearms-ammunition-and- 

implemems-xvar-self 

•  Machineguns  are  defined  by  the  NFA  and  GCA  as  any  weapon  “which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger.”  httpsF/w  ww.atfgov/firearms/firearms-guides- 
importation-verification-fircarms-nationai-rircarms-act-definitions-0 

FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machincgun.  The  classification  is  based  upon  an  evaluation  of 
w  hether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  are  allowed  to.  but  not  required  to,  submit  items  to  ATF  to 
make  determinations  for  classification  purposes  (i.e.  is  it  a  part,  an  accessory,  a  firearm,  a 
maehinegun,  a  silencer,  etc.).  ATF  encourages  these  submissions,  so  that  both  industry  and 
individuals  can  avoid  inadvertent  violations  of  the  governing  laws  and  regulations. 

•  Classification  decisions  ordinarily  are  memorialized  in  a  letter  from  ATF  to  the  submitter.  These 
letters  are  not  usually  made  public  by  ATF  because  they  typically  contain  proprietary  information 
about  the  device(s). 

•  Changes  in  the  law  can  have  an  impact  on  whether  a  prior  classification  remains  correct.  Design 
changes  to  a  device,  even  small  changes,  can  also  affect  the  validity  of  a  prior  classification 
decision. 

FIREARMS  FOUND  AND  CONNECTED  TO  PADDOCK 

•  Already  released  by  SAC  Snyder: 

o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas. 

o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting. 
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o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  arc  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1 982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINHS)  included  high  capacity  magazines, 
including  some  with  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  reportable  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise 
disposes  of,  at  one  time  or  during  any  five  consecutive  business  days,  more  than  one 
semiautomatic  rifle  capable  of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than 
.22  (including  .223/5.56  caliber)  to  the  same  unlicensed  person. 

https:/Avww.atlbaov/file/(> 1  74 1 /download 

•  l  he  reporting  of  multiple  sales  for  rifles  is  only  required  from  licensed  dealers  and  pawnbrokers 
in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  are  obligated  to  submit 
reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or  revolvers  totaling 
two  or  more,  to  the  same  unlicensed  person  at  one  time  or  during  any  five  consecutive  business 
days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  obligation  to  report  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB 
form  “Report  of  Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  ( ATF  Form  3310.1 2)  (OMB 
Number  1 140-0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  l  he  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  maebinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime. 
Similarly,  a  device  that  ATF  has  classified  as  a  maebinegun  is  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  persons  who  seek  to  obtain  or  possess  of  machineguns.  A 
person  is  not  allowed  to  take  possession  of  a  machinegun  until  that  process  has  been  successfully 
completed. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  docs  or  docs  not  have  items  registered  in  the  NFRTR 
can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  This  restriction  is  applicable  whether  or  not  the  person  is  alive. 

GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 

Amendment) 
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•  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  F  I’S  or  otherwise  related  to  the  tracing 
of  a  firearm. 

•  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

•  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  does  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  A  l’F  releasing  that  confirmation  DOFS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation, that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  is  not  authorized  to  comment  on  pending  legislation,  legislative  proposals,  or  the  possibility 
of  Executive  or  action.  Those  functions  are  reserved  to  the  Department  of  Justice. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  \vww.ulfigPV--,cxplpsivcs.',binarv-cxplosivcs 
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Pages  1277-1401 
Pulled  for  additional  review 


Turk,  Ronald  B. 

tb)  (6) 

(b)  (6) 

To: 

William  I 

From:  Richardson,  Marvin  G. 

Sent:  Mon  10/2/2017  7:12:36  PV1 

Subject:  FW:  Bump  Fire  Videos  and  Reviews 
M16  vs  AR  receive  r.d  ocx 
2010  434  MMK  Photos.odf 
WF#74544  Signed  Resoonse.pdf 

AR15  Conversions.pdf 


FYI 


;  Gleysteen.  Michae 


1(b)  (6) 


McMullan, 


Slide  Fire®  Freedom  Unleashed 


Marvin  6.  Richardson 
Assistant  Director 

Bureau  of  ATF,  Enforcement  Programs  A  Services 
Office  (202)  648-01® 

Ceil 

"Leaders  don't  do  what  they  want  to  do,  they  do  what  is  right" . 


(b)  (6) 


From: 

Sent:  Monday,  October  2,  2017  2:39  PM 

To:  Richardson,  Marvin  G.| _ 

Subject:  FW:  Bump  Fire  Videosand  Reviews  |  Slide  Fire®  Freedom  Unleashed 


Marvin, 

I  just  responded  with  the  below  email  to  Tom  on  the  slide  fire  solutions  stock.  My  understanding  is  that  the 
individual  had  purchased  two  of  the  stocks  from  Cabela's.  We  are  sending  out  to  Las 

Vegas.  My  phone  has  been  burning  up  with  questions  from  the  field  and  PGA.  I'M  keep  you  up  to  date  what 
I'm  hearing. 


From: 

Sent:  Monday,  October  2,  2017  2:25  PM 
To:  Brandon,  Thomas  E.  <(j 
Subject:  RE:  Bump  Fire  Videos  and  Reviews 


Slide  Fire®  Freedom  Unleashed 


1402 


(b)  (5) 


From:  Brandon,  Thomas  E. 

Sent:  Monday,  October  2,  2017  12:30  PM 

Subject:  Fwd:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


(b)  (6) 


(b)  (6) 


(b)  (6) 


are  these  "ATF  approved"  as  advertised?  Thanks,  Tom 


Sent  from  my  iPad 
Begin  forwarded  message: 


(b)  (6) 


From:  <Thomas.Drandor[ 

Date:  October  2,  2017  at  12:24:41  PM  EDT 

To: 

Subject:  Bump  Fire  Videos  and  Reviews  |  Slide  Fire®  Freedom  Unleashed 


(b)  (6) 


http://www.sIidefire.com/videos 


Sent  from  my  iPad 
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M-16  type  Machinegun 

M-16  type  machinegun  with  auto  sear  pin  hole  drilled.  Once  the  auto  sear  pin  hole  is  drilled  it  becomes  a 
machinegun  under  the  NFA  and  all  controls  apply.  A  receiver  without  the  hole  drilled  would  not  be  a 
machinegun  per  the  NFA.  The  second  picture  depicts  an  AR-15  type  receiver  without  the  sear  pin  hole  drilled, 
therefore  only  a  GCA  semiautomatic  (Title  1)  firearm. 
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ITS.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 


MiiUinsSiiry.  VVtsl  Virginia 

V.WU  utlgov 

i  UN  0  7  2010 


(b)  (6) 


P.O.  Box  3 175 
Albany,  Texas  76430 


(b)  (6) 


This  is  in  reference  to  your  submission  and  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  of  a  replacement  shoulder  stock  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  “bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire”  an  AR-1 5  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  over  the  rear  of  an  AR-1 5  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-1 5  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand.  Accordingly,  we  find  that  the  '"‘bump-stock”  is  a  Firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Per  your  telephoned  instructions,  we  will  contact  you  separately  to  make  return  delivery 
arrangements. 


903050^ 
3311/2010-434 


(b)  (6) 


We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 

Sincerely  yours, 


Chief,  Firearms  Technology  Branch 


John  R.  Spcnccr 


Enclosure 
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AR-15  Conversions 
and  Conversion  devices 


•  Identify  the  manufacturer  of  the  receiver 

•  Note  all  markings  on  the  receiver 

•  Is  it  a  factory  machinegun? 

•  Has  it  been  modified? 
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AR-15  Conversions 
and  Conversion  Devices 

A  complete  conversion  of  an  AR15  type  into  an  Ml  6 

type  machinegun  incorporates  the  following: 

•  Hole  drilled  through  the  L/R  receiver  wall  above  the 
selector  lever  for  the  automatic  sear  to  be  installed. 

•  Cross  pin  for  the  automatic  sear  installed 

•  Interior  of  receiver  cavity  milled  to  accept  the 
automatic  sear.  Interior  may  show  bare  metal. 

•  Installation  of  Ml  6  type  components:  Hammer, 
trigger,  disconnector,  selector,  automatic  sear,  and 
bolt  carrier. 
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Machfnegurr  sear  installed 
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AR-15  Conversions  and  Conversion 

Devices 


•  Install  Ml 6  fire-control  components  and  a 
Drop-in  Auto  Sear  (DIAS). 

•  Generally  does  not  require  any  modifications 
to  the  receiver. 

•  Installation  of  an  Ml 6  bolt  carrier,  hammer, 
trigger,  disconnector  and  selector  only  -  will 
fire  automatically  on  “hammer  follow”. 
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Drop-in  Auto  Sear  “DIAS” 


•  Requires  the  installation  of  M16  components. 

•  Replicates  the  M16  Machinegun  sear. 

•  Is  a  machinegun  in  and  of  itself. 
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Installation  of  the  auto  connector  “Lightning  Link 


•  No  alterations  or  modifications  to  the  receiver. 

•  AR- 1 5  components  remain  in  the  receiver. 


AR-15  Drop-in  Conversions 


“Swift  Link” 


•  Installed  in  rear  receiver  interior 

•  Works  somewhat  like  a  “Lightning  Link” 

•  Requires  M-16  type  bolt  carrier  to  function 

•  Classified  as  a  “machinegun” 
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arrier  Adaptor 


AR-15  Components 


ic-iiiSiiill 


Ml 6  Components 


Auto,  Sear 

'  I ' ' 


Comparison 


Hammer  Selector 


Bolt  Carrier 

M16  AR-15 
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To:  Gleysfeen,  Michae 

Cc:  Houser,  Charles  J 

From:  Richardson,  Marvin  G 

Sent:  Mon  10/2/2017  12:18:54  PM 


1(b)  (6) 

(b)  (6) 

;  1 

'urk,  Ronald  B. 

(b)  (6) 

Subject:  FW:  Las  Vegas  -  Shooting  -  Stephen  Paddock 
imaqe0Q4.pnq 

ATT00001.htm 

imaqe005.pnq 

ATT00002.htm 

imaqe006.pnq 

ATT00003.htm 

imaqe007.pnq 

ATT00004.htm 

imaqe008.ipq 

ATT00005.htrn 

jmagep09jp.a 

ATT00006.htm 

imaqeOIOipg 

ATT00007.htm 

imaqe004.pnq 

ATT00008.htm 

imaqeOOS.pnq 

ATT00009.htm 

imaqeOOS.pnq 

ATT0001Q.htm 

imaqo007.pnq 

ATT00011.htm 

imaqeOII  jpg 

ATT00012.htm 

imaqe004.pnq 

ATTQ0013.htm 

imaqe005.pnq 

ATT00014.htm 

imaqe006.pnq 

ATT00015.htm 

imaqe007.pnq 

ATT00016.htm 
58031  -#25LSV.  pdf 

ATT00017.htm 
4571  -  #B5RCK.pdf 

Arr00018.htm 


Michael, 


FYI.  Not  sure  if  you  all  have  gotten  information  to  initiate  the  traces,  but 


(b) (6) 


rom  Bass  Pro 


(b)  (6) 


the  attached  4473's  from  purchases  that 


saw  the  news  and  checked  their  sales.  He  just  sent[ 
the  gunman  made  at  their  stores  in  Nevada  and  California.  Looks  like  he  had  DL's  from  both  states.  I  will  let 
you  know  If  we  get  anything  further. 


Marvin  G.  Richardson 
Assistant  Director 


Bureau  of  ATF,  Enforcement  Programs  c&  Services 
Office  (202)  648[ 

Cell 


(b)  (6) 


"Leaders  don't  do  what  they  want  to  do,  they  do  what  is  right". 
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(b)  (6) 


From:  | 

Sent:  Monday,  October  2,  2017  8:08  AM 

Curtis  W. 

Richardson,  Marvir  G. 

Subject:  Fwd:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


(b)  (6) 


|;  Graham,  Andrew 
iHouser,  Charles  J. 


Sent  from  my  iPhone 
Begin  forwarded  message: 


(b)  (6) 


From: 

Date:  October  2,  2017  at  7:24:49  AM  EDT 

to:  (anal 

Subject:  Fwd:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


Wc  soid  to  the  shooter 

Please  contact  me  this  morning 

Attached  is  the  disposition  and  the  two  4473's 


> 


(b)(6) 


Operations  Support  Compliance  Sr  Manager 
Bass  Pro  Shops  Outdoor  World 
Springfield  Missouri 


Begin  forwarded  message: 


(b)  (6) 


From:  | 

Date:  October  2,  2017  at  6:07:39  AM  CDT 

Subject:  RE:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


Attached  are  the  4473s  from  MASS  (no  signatures). 
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.1/<  ii  hi  fur  n!  Safety  <?•  Security  (iperittinm 
iksss  Pro  Shops  a"  Outdoor  World 
National  Headquarters  a“  Spnimlicki.  MO. 


From: 


Sent:  Monday.  October  02,  2017  6:02  AM 

To:|  1 

Subject:  RF:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


:  Monday. 


Comparing  info  in  MASS,  this  is  the  same  person. 
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Serial  ?ibr;  7  . 4  :  2347460.  Ports'?  Dip/lSiSS  H« 
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flcq  Store:  S5 


Osp  Store:  83 
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»  o 


Sisf's.sV  .Sibr.; 

:  ;  i'i  *3035  :«3&aaf-.1 : 

gTg  Tfi£?2T*L 
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44;?3  s;  ’•  "  ■ 
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.1  It  tnitf’tf  nf  Safety  <?•  Sevwity  Opei\tti/>n\- 
iksss  Pro  Shops  a"  Outdoor  World 
Nation;)!  Headq  tin  tiers  a"  Spntisdicld  MO. 


From: 

Sent:  Monday,  Uctnper  u2,  2017  5:50  AM 

To _ 

Subject:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


Monday, 


Shooters  released  name:  PADDOCK,  Stephen 
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Serial  -ii.br: 

Sky*  '£794125  «ade  \ : 

It -.25 

Caliber.:  .  3CE  Will 

Action:  .SSH1  AL57C 

lyps:  RIFLE  MSS  Prod  Cod s:  t£G22 

ftisquisi t ion 

Jr.  formation 

:Qis post  Sion  inform si ion 

£*$$  rft.D  (jU“ 
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•  . 
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Rcq  Store: 

25 

Dsp  Store:  25 
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(b)  (6) 


.1  fiiiutf’ir  i>/  \ii;c‘tr  <?•  S'cairuy  Opemriimx 
iksss  Pro  Shops  a"  Outdoor  World 
National  Headquarters  a"  Spniudieki.  MO. 

Mobile 


(b)(6) 


(b)  (6) 
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U  S.  Department  of  Justice 

Bureau  of  Alcohol  Tobacco,  Firearms  and  Hxplosives 


OMBNo.  1140-0020 

Firearms  Transaction  Record  Part  I  - 

rh/pr-tfiA-Pnii 


2-55  (125  Stat.  552 


Paso  !  of  6 


STAPLE  IF  PAGES^§9<)ME  SEPARATED 


-u  r  l  <>rm  -H/ *  i  >.>*  hj yj  i 
Revised  .April  2<>l  2 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 


STAPLE  IF  PAGES  BECOME  SEPAR  ATED 


Page  2  of 6 
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ATF  Form  4473  (5300.9)  Part  I 
Revised  April  201 2 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 


Page  3  of  6 
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ATT  Form  4473  (5300  9)  Part  I 
Revised  April  2012 


business  must  complete  Section  A  of  the  form  with  his  or  her  personal 
information,  sign  Section  A,  and  attach  a  written  statement,  executed  under 
penalties  of  perjury,  stating:  (A)  the  firearm  is  being  acquired  for  the  use  of 
and  will  be  the  property  of  that  business  entity  and  (B)  the  name  and  address 
of  that  business  entity.  If  the  buyer’s  name  in  question  1.  is  illegible,  the 
seller  must  print  the  buyer’s  name  above  the  name  written  by  the  buyer. 

Question  2.  Current  Residence  Address:  U.S.  Postal  abbreviations  are 
acceptable,  (e.g.,  St.,  Rd.,  Dr.,  PA,  NC,  etc.).  Address  cannot  be  a  post  office 
box.  County  and  Parish  are  one  and  the  same. 

If  the  buyer  is  a  member  of  the  Armed  Forces  on  active  duty  acquiring  a 
firearm  in  the  State  where  his  or  her  permanent  duty  station  is  located,  but 
does  not  reside  at  his  or  her  permanent  duty  station,  the  buyer  must  list  both 
his  or  her  permanent  duty  station  address  and  his  or  her  residence  address  in 
response  to  question  2.  If  you  are  a  U.S.  citizen  with  two  States  of  residence, 
you  should  list  your  current  residence  address  in  response  to  question  2  (e.g., 
if  you  are  buying  a  firearm  while  staying  at  your  weekend  home  in  State  X, 
you  should  list  your  address  in  State  X  in  response  to  question  2). 

Question  9.  Unique  Personal  Identification  Number  (UPIN):  For 

purchasers  approved  to  have  information  maintained  about  them  in  the  FBI 
NICS  Voluntary  Appeal  File,  NICS  will  provide  them  with  a  Unique  Personal 
Identification  Number,  which  the  buyer  should  record  in  question  9.  The 
licensee  may  be  asked  to  provide  the  UPIN  to  NICS  or  the  State. 

Question  11. a.  Actual  Transferee/Buyer:  For  purposes  of  this  form,  you  are 
the  actual  transferee/buyer  if  you  are  purchasing  the  firearm  for  yourself  or 
otherwise  acquiring  the  firearm  for  yourself  (e.g.,  redeeming  the  firearm  from 
pawn/retrieving  it  from  consignment,  firearm  raffle  winner).  You  are  also  the 
actual  transferee/buyer  if  you  are  legitimately  purchasing  the  firearm  as  a  gift 
for  a  third  party.  ACTUAL  TRANSFEREE/BUYER  EXAMPLES:  Mr. 

Smith  asks  Mr.  Jones  to  purchase  a  firearm  for  Mr.  Smith.  Mr.  Smith  gives  Mr. 
Jones  the  money  for  the  firearm.  Mr.  Jones  is  NOT  THE  ACTUAL  TRANS¬ 
FEREE/BUYER  of  the  firearm  and  must  answer  “NO”  to  question  1  l.a.  The 
licensee  may  not  transfer  the  firearm  to  Mr.  Jones.  However,  if  Mr.  Brown 
goes  to  buy  a  firearm  with  his  own  money  to  give  to  Mr.  Black  as  a  present, 
Mr.  Brown  is  the  actual  transferee/buyer  of  the  firearm  and  should  answer 
“YES”  to  question  1  l.a.  However,  you  may  not  transfer  a  firearm  to  any 
person  you  know  or  have  reasonable  cause  to  believe  is  prohibited  under  18 
U.S.C.  §  922(g),  (n),  or  (x).  Please  note:  EXCEPTION:  If  you  are  picking 
up  a  repaired  firearm(s)  for  another  person,  you  are  not  required  to  answer 
ll.a.  and  may  proceed  to  question  ll.b. 

Question  ll.b.  -  11.1.  Definition  of  Prohibited  Person:  Generally,  18 
U.S.C.  §  922  prohibits  the  shipment,  transportation,  receipt,  or  possession  in 
or  affecting  interstate  commerce  of  a  firearm  by  one  who:  has  been  convicted 
of  a  misdemeanor  crime  of  domestic  violence;  has  been  convicted  of  a  felony, 
or  any  other  crime,  punishable  by  imprisonment  for  a  term  exceeding  one  year 
(this  does  not  include  State  misdemeanors  punishable  by  imprisonment  of 
two  years  or  less)',  is  a  fugitive  from  justice;  is  an  unlawful  user  of,  or 
addicted  to,  marijuana  or  any  depressant,  stimulant,  or  narcotic  drug,  or  any 
other  controlled  substance;  has  been  adjudicated  mentally  defective  or  has 
been  committed  to  a  mental  institution;  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions;  has  renounced  his  or  her  U.S. 
citizenship;  is  an  alien  illegally  in  the  United  States  or  an  alien  admitted  to  the 
United  States  under  a  nonimmigrant  visa;  or  is  subject  to  certain  restraining 
orders.  Furthermore,  section  922  prohibits  the  shipment,  transportation,  or 
receipt  in  or  affecting  interstate  commerce  of  a  firearm  by  one  who  is  under 
indictment  or  information  for  a  felony,  or  any  other  crime,  punishable  by 
imprisonment  for  a  term  exceeding  one  year. 

Question  ll.b.  Under  Indictment  or  Information  or  Convicted  in  any 
Court:  An  indictment,  information,  or  conviction  in  any  Federal,  State,  or 
local  court.  An  information  is  a  formal  accusation  of  a  crime  verified  by  a 
prosecutor. 

EXCEPTION  to  11.  c.  and  ILL:  A  person  who  has  been  convicted  of  a 
felony,  or  any  other  crime,  for  which  the  judge  could  have  imprisoned  the 
person  for  more  than  one  year,  or  who  has  been  convicted  of  a  misdemeanor 
crime  of  domestic  violence,  is  not  prohibited  from  purchasing,  receiving,  or 
possessing  a  firearm  if:  (1)  under  the  law  of 


the  jurisdiction  where  the  conviction  occurred,  the  person  has  been  pardoned,  the 
conviction  has  been  expunged  or  set  aside,  or  the  person  has  had  their  civil  rights 
(the  right  to  vote,  sit  on  a  jury,  and  hold  public  office)  taken  away  and  later 
restored  AND  (2)  the  person  is  not  prohibited  by  the  law  of  the  jurisdiction  where 
the  conviction  occurred  from  receiving  or  possessing  firearms.  Persons  subject  to 
this  exception  should  answer  “no”  to  ll.c.  or  ll.i.,  as  applicable. 

Question  11. f.  Adjudicated  Mentally  Defective:  A  determination  by  a  court, 
board,  commission,  or  other  lawful  authority  that  a  person,  as  a  result  of  marked 
subnormal  intelligence,  or  mental  illness,  incompetency,  condition,  or  disease: 

(1)  is  a  danger  to  himself  or  to  others;  or  (2)  lacks  the  mental  capacity  to  contract 
or  manage  his  own  affairs.  This  term  shall  include:  (1)  a  finding  of  insanity  by  a 
court  in  a  criminal  case;  and  (2)  Those  persons  found  incompetent  to  stand  trial  or 
found  not  guilty  by  reason  of  lack  of  mental  responsibility. 

Committed  to  a  Mental  Institution:  A  formal  commitment  of  a  person  to  a 
mental  institution  by  a  court,  board,  commission,  or  other  lawful  authority.  The 
term  includes  a  commitment  to  a  mental  institution  involuntarily.  The  term 
includes  commitment  for  mental  defectiveness  or  mental  illness.  It  also  includes 
commitments  for  other  reasons,  such  as  for  drug  use.  The  term  does  not  include  a 
person  in  a  mental  institution  for  observation  or  a  voluntary  admission  to  a  mental 
institution.  Please  also  refer  to  Question  ll.c.  for  the  definition  of  a  prohibited 
person. 

EXCEPTION  to  11.  f.  NICS  Improvement  Amendments  Act  of 2007:  A  person 
who  has  been  adjudicated  as  a  mental  defective  or  committed  to  a  mental 
institution  is  not  prohibited  if:  (1)  the  person  was  adjudicated  or  committed  by  a 
department  or  agency  of  the  Federal  Government,  such  as  the  United  States 
Department  of  Veteran’s  Affairs  (“VA”)  (as  opposed  to  a  State  court,  State  board, 
or  other  lawful  State  authority);  and  (2)  either:  (a)  the  person’s  adjudication  or 
commitment  for  mental  incompetency  was  set-aside  or  expunged  by  the 
adjudicating/committing  agency;  (b)  the  person  has  been  fully  released  or 
discharged  from  all  mandatory  treatment,  supervision,  or  monitoring  by  the 
agency;  or  (c)  the  person  was  found  by  the  agency  to  no  longer  suffer  from  the 
mental  health  condition  that  served  as  the  basis  of  the  initial  adjudication. 

Persons  who  fit  this  exception  should  answer  “no”  to  Item  11. f.  This 
exception  does  not  apply  to  any  person  who  was  adjudicated  to  be  not  guilty  by 
reason  of  insanity,  or  based  on  lack  of  mental  responsibility,  or  found  incompe¬ 
tent  to  stand  trial,  in  any  criminal  case  or  under  the  Uniform  Code  of  Military 
Justice. 

Question  ll.b.  Definition  of  Restraining  Order:  Under  18  U.S.C.  §  922, 
firearms  may  not  be  sold  to  or  received  by  persons  subject  to  a  court  order  that: 

(A)  was  issued  after  a  hearing  which  the  person  received  actual  notice  of  and  had 
an  opportunity  to  participate  in;  (B)  restrains  such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  or  child  of  such  intimate  partner  or  person,  or 
engaging  in  other  conduct  that  would  place  an  intimate  partner  in  reasonable 
fear  of  bodily  injury  to  the  partner  or  child;  and  (C)(i)  includes  a  finding  that 
such  person  represents  a  credible  threat  to  the  physical  safety  of  such  intimate 
partner  or  child;  or  (ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use, 
or  threatened  use  of  physical  force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily  injury.  An  “intimate  partner”  of 
a  person  is:  the  spouse  or  former  spouse  of  the  person,  the  parent  of  a  child  of 
the  person,  or  an  individual  who  cohabitates  or  cohabitating  with  the  person. 

Question  ll.i.  Definition  of  Misdemeanor  Crime  of  Domestic  Violence:  A 
Federal,  State,  local,  or  tribal  offense  that  is  a  misdemeanor  under  Federal,  State, 
or  tribal  law  and  has,  as  an  element,  the  use  or  attempted  use  of  physical  force,  or 
the  threatened  use  of  a  deadly  weapon,  committed  by  a  current  or  former  spouse, 
parent,  or  guardian  of  the  victim,  by  a  person  with  whom  the  victim  shares  a 
child  in  common,  by  a  person  who  is  cohabitating  with,  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian,  or  by  a  person  similarly  situated  to 
a  spouse,  parent,  or  guardian  of  the  victim.  The  term  includes  all  misdemeanors 
that  have  as  an  element  the  use  or  attempted  use  of  physical  force  or  the 
threatened  use  of  a  deadly  weapon  (e.g.,  assault  and  battery),  if  the  offense  is 
committed  by  one  of  the  defined  parties.  (See  Exception  to  ll.c.  and  ll.i.)  A 
person  who  has  been  convicted  of  a  misdemeanor  crime  of  domestic  violence  also 
is  not  prohibited  unless:  (1)  the  person  was  represented  by  a  lawyer  or  gave  up 
the  right  to  a  lawyer;  or  (2)  if  the  person  was  entitled  to  a  jury,  was  tried  by  a  jury, 
or  gave  up  the  right  to  a  jury  trial.  Persons  subject  to  this  exception  should 
answer  “no”  to  ll.i. 
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Question  11.1.  An  alien  admitted  to  the  United  States  under  a  nonimmigrant 
visa  includes,  among  others,  persons  visiting  the  United  States  temporarily  for 
business  or  pleasure,  persons  studying  in  the  United  States  who  maintain  a 
residence  abroad,  and  certain  temporary  foreign  workers.  The  definition  does 
NOT  include  permanent  resident  aliens  nor  does  it  apply  to  nonimmigrant 
aliens  admitted  to  the  United  States  pursuant  to  either  the  Visa  Waiver 
Program  or  to  regulations  otherwise  exempting  them  from  visa  requirements. 

An  alien  admitted  to  the  United  States  under  a  nonimmigrant  visa  who 
responds  “yes”  to  question  11.1.  must  provide  a  response  to  question  12 
indicating  whether  he/she  qualifies  under  an  exception. 

Question  12.  Exceptions  to  the  Nonimmigrant  Alien  Response:  An  alien 
admitted  to  the  United  States  under  a  nonimmigrant  visa  is  not  prohibited 
from  purchasing,  receiving,  or  possessing  a  firearm  if  the  alien:  (1)  is  in 
possession  of  a  hunting  license  or  permit  lawfully  issued  by  the  Federal 
Government,  a  State,  or  local  government,  or  an  Indian  tribe  federally 
recognized  by  the  Bureau  of  Indian  Affairs,  which  is  valid  and  unexpired;  (2) 
was  admitted  to  the  United  States  for  lawful  hunting  or  sporting  purposes;  (3) 
has  received  a  waiver  from  the  prohibition  from  the  Attorney  General  of  the 
United  States;  (4)  is  an  official  representative  of  a  foreign  government  who  is 
accredited  to  the  United  States  Government  or  the  Government’s  mission  to  an 
international  organization  having  its  headquarters  in  the  United  States;  (5)  is 
en  route  to  or  from  another  country  to  which  that  alien  is  accredited;  (6)  is  an 
official  of  a  foreign  government  or  a  distinguished  foreign  visitor  who  has 
been  so  designated  by  the  Department  of  State;  or  (7)  is  a  foreign  law- 
enforcement  officer  of  a  friendly  foreign  government  entering  the  United 
States  on  official  law  enforcement  business. 

Persons  subject  to  one  of  these  exceptions  should  answer  “yes”  to  questions 
11.1.  and  12  and  provide  documentation  such  as  a  copy  of  the  hunting  license 
or  letter  granting  the  waiver,  which  must  be  recorded  in  20. c.  If  the  transferee 
(buyer)  answered  “yes”  to  this  question,  the  licensee  must  complete  20. c. 

The  seller  should  verify  supporting  documentation  provided  by  the  purchaser 
and  must  attach  a  copy  of  the  provided  documentation  to  this  ATF  Form  4473, 
Firearms  Transaction  Record. 

Question  13.  State  of  Residence:  The  State  in  which  an  individual  resides. 

An  individual  resides  in  a  State  if  he  or  she  is  present  in  a  State  with  the 
intention  of  making  a  home  in  that  State.  If  an  individual  is  a  member  of  the 
Armed  Forces  on  active  duty,  his  or  her  State  of  residence  also  is  the  State  in 
which  his  or  her  permanent  duty  station  is  located. 

If  you  are  a  U.S.  citizen  with  two  States  of  residence,  you  should  list  your 
current  residence  address  in  response  to  question  2  (e.g.,  if  you  are  buying  a 
firearm  while  staying  at  your  weekend  home  in  State  X,  you  should  list  your 
address  in  State  X  in  response  to  question  2.) 

Question  16.  Certification  Definition  of  Engaged  m  the  Business:  Under 
18  U.S.C.  §  922  (a)(1),  it  is  unlawful  for  a  person  to  engage  in  the  business  of 
dealing  in  firearms  without  a  license.  A  person  is  engaged  in  the  business  of 
dealing  in  firearms  if  he  or  she  devotes  time,  attention,  and  labor  to  dealing  in 
firearms  as  a  regular  course  of  trade  or  business  with  the  principal  objective  of 
livelihood  and  profit  through  the  repetitive  purchase  and  resale  of  firearms.  A 
license  is  not  required  of  a  person  who  only  makes  occasional  sales, 
exchanges,  or  purchases  of  firearms  for  the  enhancement  of  a  personal 
collection  or  for  a  hobby,  or  who  sells  all  or  part  of  his  or  her  personal 
collection  of  firearms. 

Section  B 

Question  18.  Type  of  Firearm(s):  Check  all  boxes  that  apply.  “Other” 
refers  to  frames,  receivers  and  other  firearms  that  are  not  either  handguns  or 
long  guns  (rifles  or  shotguns),  such  as  firearms  having  a  pistol  grip  that  expel 
a  shotgun  shell,  or  National  Firearms  Act  (NFA)  firearms. 

If  a  frame  or  receiver  can  only  be  made  into  a  long  gun  (rifle  or  shotgun ),  it  is 
still  a  frame  or  receiver  not  a  handgun  or  long  gun.  However,  they  still  are 
“firearms”  by  definition,  and  subject  to  the  same 


GCA  limitations  as  any  other  firearms.  See  Section  921(a)(3)(b).  18  U.S.C. 
Section  922(b)(1)  makes  it  unlawful  for  a  licensee  to  sell  any  firearm  other  than  a 
shotgun  or  rifle  to  any  person  under  the  age  of  21.  Since  a  frame  or  receiver  for  a 
firearm,  to  include  one  that  can  only  be  made  into  a  long  gun,  is  a  “firearm  other 
than  a  shotgun  or  rifle,”  it  cannot  be  transferred  to  anyone  under  the  age  of  21. 
Also,  note  that  multiple  sales  forms  are  not  required  for  frames  or  receivers  of  any 
firearms,  or  pistol  grip  shotguns,  since  they  are  not  “pistols  or  revolvers”  under 
Section  923(g)(3)(a). 

Question  19.  Gun  Shows:  If  sale  at  gun  show  or  other  qualifying  event 
sponsored  by  any  national,  State,  or  local  organization,  as  authorized  by  27  CFR 
§  478.100,  the  seller  must  record  the  name  of  event  and  the  location  (city  and 
State)  of  the  sale  in  question  19. 

Question  20a.  Identification:  List  issuing  authority  (e.g.,  State,  County  or 
Municipality)  and  type  of  identification  presented  (e.g.,  Virginia  driver’s  license 
( VA  DL),  or  other  valid  government-issued  identification) . 

Know  Your  Customer:  Before  a  licensee  may  sell  or  deliver  a  firearm  to  a 
nonlicensee,  the  licensee  must  establish  the  identity,  place  of  residence,  and 
age  of  the  buyer.  The  buyer  must  provide  a  valid  government-issued  photo 
identification  to  the  seller  that  contains  the  buyer’s  name,  residence  address, 
and  date  of  birth.  The  licensee  must  record  the  type,  identification  number, 
and  expiration  date  (if  any)  of  the  identification  in  question  20. a.  A  driver’s 
license  or  an  identification  card  issued  by  a  State  in  place  of  a  license  is 
acceptable.  Social  Security  cards  are  not  acceptable  because  no  address,  date  of 
birth,  or  photograph  is  shown  on  the  cards.  A  combination  of  government- 
issued  documents  may  be  provided.  For  example,  if  a  U.S.  citizen  has  two  States 
of  residence  and  is  trying  to  buy  a  handgun  in  State  X,  he  may  provide  a  driver’s 
license  (showing  his  name,  date  of  birth,  and  photograph)  issued  by  State  Y  and 
another  government-issued  document  (such  as  a  tax  document)  from  State  X 
showing  his  residence  address.  If  the  buyer  is  a  member  of  the  Armed  Forces  on 
active  duty  acquiring  a  firearm  in  the  State  where  his  or  her  permanent  duty 
station  is  located,  but  he  or  she  has  a  driver’s  license  from  another  State,  you 
should  list  the  buyer’s  military  identification  card  and  official  orders  showing 
where  his  or  her  permanent  duty  station  is  located  in  response  to  question  20. a. 

Question  20. b.  Alternate  Documentation:  Licensees  may  accept  a  combination 
of  valid  government-issued  documents  to  satisfy  the  identification  document 
requirements  of  the  law.  The  required  valid  government- is  sued  photo  identifica¬ 
tion  document  bearing  the  name,  photograph,  and  date  of  birth  of  transferee  may 
be  supplemented  by  another  valid,  government- is  sued  document  showing  the 
transferee’s  residence  address.  This  alternate  documentation  should  be  recorded 
in  question  20. b.,  with  issuing  authority  and  type  of  identification  presented.  A 
combination  of  government-issued  documents  may  be  provided.  For  example,  if 
a  U.S.  citizen  has  two  States  of  residence  and  is  trying  to  buy  a  handgun  in  State 
X,  he  may  provide  a  driver’s  license  (showing  his  name,  date  of  birth,  and 
photograph)  issued  by  State  Y  and  another  government-issued  document  (such  as 
a  tax  document)  from  State  X  showing  his  residence  address. 

Question  20c.  Documentation  for  Aliens  Admitted  to  the  United  States  Under 
a  Nonimmigrant  Visa:  See  instructions  for  Question  11.1.  Types  of  acceptable 
documents  would  include  a  valid  hunting  license  lawfully  issued  in  the  United 
States  or  a  letter  from  the  U.S.  Attorney  General  granting  a  waiver. 

Question(s)  21,  22,  23,  NICS  BACKGROUND  CHECKS:  18  U.S.C.  §  922(t) 
requires  that  prior  to  transferring  any  firearm  to  an  unlicensed  person,  a  licensed 
importer,  manufacturer,  or  dealer  must  first  contact  the  National  Instant  Criminal 
Background  Check  System  (NICS).  NICS  will  advise  the  licensee  whether  the 
system  finds  any  information  that  the  purchaser  is  prohibited  by  law  from 
possessing  or  receiving  a  firearm.  For  purposes  of  this  form,  contacts  to  NICS 
include  contacts  to  State  agencies  designated  to  conduct  NICS  checks  for  the 
Federal  Government.  WARNING:  Any  seller  who  transfers  a  firearm  to  any 
person  they  know  or  have  reasonable  cause  to  believe  is  prohibited  from  receiving 
or  possessing  a  firearm  violates  the  law,  even  if  the  seller  has  complied  with  the 
background  check  requirements  of  the  Brady  law. 

After  the  buyer  has  completed  Section  A  of  the  form  and  the  licensee  has 
completed  questions  18-20,  and  before  transferring  the  firearm,  the  licensee  must 
contact  NICS  (read  below  for  NICS  check  exceptions.)  However,  the  licensee 
should  NOT  contact  NICS  and  should  stop  the  transaction  if:  the 
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buyer  answers  “no”  to  question  1  l.a.;  the  buyer  answers  “yes”  to  any  question 
in  ll.b.-ll.l.,  unless  the  buyer  only  has  answered  “yes”  to  question  11.1.  and 
also  answers  “yes”  to  question  12;  or  the  buyer  is  unable  to  provide  the 
documentation  required  by  question  20. a,  b,  or  c. 

At  the  time  that  NICS  is  contacted,  the  licensee  must  record  in  question  21. a- 
c:  the  date  of  contact,  the  NICS  (or  State)  transaction  number,  and  the  initial 
response  provided  by  NICS  or  the  State.  The  licensee  may  record  the  Missing 
Disposition  Information  (MDI)  date  in  21. c.  that  NICS  provides  for  delayed 
transactions  ( States  do  not  provide  this  number).  If  the  licensee  receives  a 
“delayed”  response,  before  transferring  the  firearm,  the  licensee  must  record 
in  question  21.d.  any  response  later  provided  by  NICS  or  the  State  or  that  no 
resolution  was  provided  within  3  business  days.  If  the  licensee  receives  a 
response  from  NICS  or  the  State  after  the  firearm  has  been  transferred,  he  or 
she  must  record  this  information  in  question  21. e.  Note:  States  acting  as 
points  of  contact  for  NICS  checks  may  use  terms  other  than  “proceed," 
“delayed"  “cancelled,”  or  “denied.”  In  such  cases,  the  licensee  should  check 
the  box  that  corresponds  to  the  State’s  response.  Some  States  may  not  provide 
a  transaction  number  for  denials.  However,  if  a  firearm  is  transferred  within 
the  three  business  day  period,  a  transaction  number  is  required. 

NICS  Responses:  If  NICS  provides  a  “proceed”  response,  the  transaction 
may  proceed.  If  NICS  provides  a  “cancelled"  response,  the  seller  is 
prohibited  from  transferring  the  firearm  to  the  buyer.  If  NICS  provides  a 
“ denied "  response,  the  seller  is  prohibited  from  transferring  the  firearm  to  the 
buyer.  If  NICS  provides  a  “ delayed  "  response,  the  seller  is  prohibited  from 
transferring  the  firearm  unless  3  business  days  have  elapsed  and,  before  the 
transfer,  NICS  or  the  State  has  not  advised  the  seller  that  the  buyer’s  receipt  or 
possession  of  the  firearm  would  be  in  violation  of  law.  (See  27  CFR  §  478. 102(a) 
for  an  example  of  how  to  calculate  3  business  days.)  If  NICS  provides  a 
“delayed”  response,  NICS  also  will  provide  a  Missing  Disposition  Informa¬ 
tion  (MDI)  date  that  calculates  the  3  business  days  and  reflects  when  the 
firearm(s)  can  be  transferred  under  Federal  law.  States  may  not  provide  an 
MDI  date.  Please  note  State  law  may  impose  a  waiting  period  on  transferring 
firearms. 

EXCEPTIONS  TO  NICS  CHECK:  A  NICS  check  is  not  required  if  the 
transfer  qualifies  for  any  of  the  exceptions  in  27  CFR  §  478. 102(d).  Generally 
these  include:  (a)  transfers  where  the  buyer  has  presented  the  licensee  with  a 
permit  or  license  that  allows  the  buyer  to  possess,  acquire,  or  carry  a  firearm, 
and  the  permit  has  been  recognized  by  ATF  as  a  valid  alternative  to  the  NICS 
check  requirement;  (b)  transfers  of  National  Firearms  Act  weapons  approved 
by  ATF;  or  (c)  transfers  certified  by  ATF  as  exempt  because  compliance  with 
the  NICS  check  requirements  is  impracticable.  See  27  CFR  §  478. 102(d)  for  a 
detailed  explanation.  If  the  transfer  qualifies  for  one  of  these  exceptions,  the 
licensee  must  obtain  the  documentation  required  by  27  CFR  §  478. 131.  A 
firearm  must  not  be  transferred  to  any  buyer  who  fails  to  provide  such 
documentation. 

Section  C 

Question  24  and  25.  Transfer  on  a  Different  Day  and  Recertification:  If 
the  transfer  takes  place  on  a  different  day  from  the  date  that  the  buyer  signed 
Section  A,  the  licensee  must  again  check  the  photo  identification  of  the  buyer 
at  the  time  of  transfer,  and  the  buyer  must  complete  the  recertification  in 
Section  C  at  the  time  of  transfer. 

Section  D 

Immediately  prior  to  transferring  the  firearm,  the  seller  must  complete  all  of 
the  questions  in  Section  D.  In  addition  to  completing  this  form,  the  seller 
must  report  any  multiple  sale  or  other  disposition  of  pistols  or  revolver  on 
ATF  Form  3310.4  (see  27  CFR  §  478.126a). 

Question(s)  26,  27,  28,  29  and  30,  Firearm(s)  Description:  These  blocks 
should  be  completed  with  the  firearm(s)  information.  Firearms  manufactured 
after  1968  should  all  be  marked  with  a  serial  number.  Should  you  acquire  a 
firearm  that  is  not  marked  with  a  serial  number;  you  may  answer  question  28 
with  “NSN”  (No  Serial  Number),  “N/A”  or  “None.” 

If  more  than  five  firearms  are  involved  in  a  transaction,  the  information  required 
by  Section  D.  questions  26-30,  must  be  provided  for  the  additional  firearms  on  a 
separate  sheet  of  paper,  which  must  be  attached  to  the  ATF  Form  4473  covering 
the  transaction. 
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Types  of  firearms  include:  pistol,  revolver,  rifle,  shotgun,  receiver,  frame  and 
other  firearms  that  are  not  either  handguns  or  long  guns  (rifles  or  shotguns),  such 
as  firearms  having  a  pistol  grip  that  expel  a  shotgun  shell  or  National  Firearms 
Act  (NFA)  firearms. 

Additional  firearms  purchases  by  the  same  buyer  may  not  be  added  to  the  form 
after  the  seller  has  signed  and  dated  it.  A  buyer  who  wishes  to  purchase  additional 
firearms  after  the  seller  has  signed  and  dated  the  form  must  complete  a  new  ATF 
Form  4473.  The  seller  must  conduct  a  new  NICS  check. 

Question  30c.  This  box  is  for  the  FFL's  use  in  recording  any  information  he  or 
she  finds  necessary  to  conduct  business. 

Question  32  Federal  Firearms  License  Number:  Must  contain  at  least  the  first 
three  and  last  five  digits  of  the  FFL  number,  for  instance  X-XX-XXXXX. 

Question  33-35  Transferor/Sellers  Information:  For  “denied”  and  “cancelled” 
NICS  transactions,  the  person  who  completed  Section  B  must  complete  Section 
D,  questions  33-35. 

Privacy  Act  Information 

Solicitation  of  this  information  is  authorized  under  18  U.S.C.  §  923(g).  Disclo¬ 
sure  of  the  individual’s  Social  Security  number  is  voluntary.  The  number  may  be 
used  to  verify  the  buyer's  identity. 

Paperwork  Reduction  Act  Notice 

The  information  required  on  this  form  is  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  purpose  of  the  information  is  to  determine  the 
eligibility  of  the  transferee  to  receive  firearms  under  Federal  law.  The  informa¬ 
tion  is  subject  to  inspection  by  ATF  officers  and  is  required  by  18  U.S.C.  §§  922 
and  923. 

The  estimated  average  burden  associated  with  this  collection  is  30  minutes  per 
respondent  or  recordkeeper,  depending  on  individual  circumstances.  Comments 
about  the  accuracy  of  this  burden  estimate  and  suggestions  for  reducing  it  should 
be  directed  to  Reports  Management  Officer,  Document  Services  Section,  Bureau 
of  Alcohol.  Tobacco,  Firearms  and  Explosives,  Washington.  DC  20226. 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it  displays  a  currently  valid  OMB  control 
number.  Confidentiality  is  not  assured. 
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U  S.  Department  of  Justice 

Bureau  of  Alcohol  Tobacco,  Firearms  and  Hxplosives 


OMB  No.  1140-0020 


Firearms  Transaction  Record  Part  I  - 
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(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 
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(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 
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business  must  complete  Section  A  of  the  form  with  his  or  her  personal 
information,  sign  Section  A,  and  attach  a  written  statement,  executed  under 
penalties  of  perjury,  stating:  (A)  the  firearm  is  being  acquired  for  the  use  of 
and  will  be  the  property  of  that  business  entity  and  (B)  the  name  and  address 
of  that  business  entity.  If  the  buyer’s  name  in  question  1.  is  illegible,  the 
seller  must  print  the  buyer’s  name  above  the  name  written  by  the  buyer. 

Question  2.  Current  Residence  Address:  U.S.  Postal  abbreviations  are 
acceptable,  (e.g.,  St.,  Rd.,  Dr.,  PA,  NC,  etc.).  Address  cannot  be  a  post  office 
box.  County  and  Parish  are  one  and  the  same. 

If  the  buyer  is  a  member  of  the  Armed  Forces  on  active  duty  acquiring  a 
firearm  in  the  State  where  his  or  her  permanent  duty  station  is  located,  but 
does  not  reside  at  his  or  her  permanent  duty  station,  the  buyer  must  list  both 
his  or  her  permanent  duty  station  address  and  his  or  her  residence  address  in 
response  to  question  2.  If  you  are  a  U.S.  citizen  with  two  States  of  residence, 
you  should  list  your  current  residence  address  in  response  to  question  2  (e.g., 
if  you  are  buying  a  firearm  while  staying  at  your  weekend  home  in  State  X, 
you  should  list  your  address  in  State  X  in  response  to  question  2). 

Question  9.  Unique  Personal  Identification  Number  (UPIN):  For 

purchasers  approved  to  have  information  maintained  about  them  in  the  FBI 
NICS  Voluntary  Appeal  File,  NICS  will  provide  them  with  a  Unique  Personal 
Identification  Number,  which  the  buyer  should  record  in  question  9.  The 
licensee  may  be  asked  to  provide  the  UPIN  to  NICS  or  the  State. 

Question  11. a.  Actual  Transferee/Buyer:  For  purposes  of  this  form,  you  are 
the  actual  transferee/buyer  if  you  are  purchasing  the  firearm  for  yourself  or 
otherwise  acquiring  the  firearm  for  yourself  (e.g.,  redeeming  the  firearm  from 
pawn/retrieving  it  from  consignment,  firearm  raffle  winner).  You  are  also  the 
actual  transferee/buyer  if  you  are  legitimately  purchasing  the  firearm  as  a  gift 
for  a  third  party.  ACTUAL  TRANSFEREE/BUYER  EXAMPLES:  Mr. 

Smith  asks  Mr.  Jones  to  purchase  a  firearm  for  Mr.  Smith.  Mr.  Smith  gives  Mr. 
Jones  the  money  for  the  firearm.  Mr.  Jones  is  NOT  THE  ACTUAL  TRANS¬ 
FEREE/BUYER  of  the  firearm  and  must  answer  “NO”  to  question  1  l.a.  The 
licensee  may  not  transfer  the  firearm  to  Mr.  Jones.  However,  if  Mr.  Brown 
goes  to  buy  a  firearm  with  his  own  money  to  give  to  Mr.  Black  as  a  present, 
Mr.  Brown  is  the  actual  transferee/buyer  of  the  firearm  and  should  answer 
“YES”  to  question  1  l.a.  However,  you  may  not  transfer  a  firearm  to  any 
person  you  know  or  have  reasonable  cause  to  believe  is  prohibited  under  18 
U.S.C.  §  922(g),  (n),  or  (x).  Please  note:  EXCEPTION:  If  you  are  picking 
up  a  repaired  firearm(s)  for  another  person,  you  are  not  required  to  answer 
ll.a.  and  may  proceed  to  question  ll.b. 

Question  ll.b.  -  11.1.  Definition  of  Prohibited  Person:  Generally,  18 
U.S.C.  §  922  prohibits  the  shipment,  transportation,  receipt,  or  possession  in 
or  affecting  interstate  commerce  of  a  firearm  by  one  who:  has  been  convicted 
of  a  misdemeanor  crime  of  domestic  violence;  has  been  convicted  of  a  felony, 
or  any  other  crime,  punishable  by  imprisonment  for  a  term  exceeding  one  year 
(this  does  not  include  State  misdemeanors  punishable  by  imprisonment  of 
two  years  or  less)',  is  a  fugitive  from  justice;  is  an  unlawful  user  of,  or 
addicted  to,  marijuana  or  any  depressant,  stimulant,  or  narcotic  drug,  or  any 
other  controlled  substance;  has  been  adjudicated  mentally  defective  or  has 
been  committed  to  a  mental  institution;  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions;  has  renounced  his  or  her  U.S. 
citizenship;  is  an  alien  illegally  in  the  United  States  or  an  alien  admitted  to  the 
United  States  under  a  nonimmigrant  visa;  or  is  subject  to  certain  restraining 
orders.  Furthermore,  section  922  prohibits  the  shipment,  transportation,  or 
receipt  in  or  affecting  interstate  commerce  of  a  firearm  by  one  who  is  under 
indictment  or  information  for  a  felony,  or  any  other  crime,  punishable  by 
imprisonment  for  a  term  exceeding  one  year. 

Question  ll.b.  Under  Indictment  or  Information  or  Convicted  in  any 
Court:  An  indictment,  information,  or  conviction  in  any  Federal,  State,  or 
local  court.  An  information  is  a  formal  accusation  of  a  crime  verified  by  a 
prosecutor. 

EXCEPTION  to  11.  c.  and  ILL:  A  person  who  has  been  convicted  of  a 
felony,  or  any  other  crime,  for  which  the  judge  could  have  imprisoned  the 
person  for  more  than  one  year,  or  who  has  been  convicted  of  a  misdemeanor 
crime  of  domestic  violence,  is  not  prohibited  from  purchasing,  receiving,  or 
possessing  a  firearm  if:  (1)  under  the  law  of 


the  jurisdiction  where  the  conviction  occurred,  the  person  has  been  pardoned,  the 
conviction  has  been  expunged  or  set  aside,  or  the  person  has  had  their  civil  rights 
(the  right  to  vote,  sit  on  a  jury,  and  hold  public  office)  taken  away  and  later 
restored  AND  (2)  the  person  is  not  prohibited  by  the  law  of  the  jurisdiction  where 
the  conviction  occurred  from  receiving  or  possessing  firearms.  Persons  subject  to 
this  exception  should  answer  “no”  to  ll.c.  or  ll.i.,  as  applicable. 

Question  11. f.  Adjudicated  Mentally  Defective:  A  determination  by  a  court, 
board,  commission,  or  other  lawful  authority  that  a  person,  as  a  result  of  marked 
subnormal  intelligence,  or  mental  illness,  incompetency,  condition,  or  disease: 

(1)  is  a  danger  to  himself  or  to  others;  or  (2)  lacks  the  mental  capacity  to  contract 
or  manage  his  own  affairs.  This  term  shall  include:  (1)  a  finding  of  insanity  by  a 
court  in  a  criminal  case;  and  (2)  Those  persons  found  incompetent  to  stand  trial  or 
found  not  guilty  by  reason  of  lack  of  mental  responsibility. 

Committed  to  a  Mental  Institution:  A  formal  commitment  of  a  person  to  a 
mental  institution  by  a  court,  board,  commission,  or  other  lawful  authority.  The 
term  includes  a  commitment  to  a  mental  institution  involuntarily.  The  term 
includes  commitment  for  mental  defectiveness  or  mental  illness.  It  also  includes 
commitments  for  other  reasons,  such  as  for  drug  use.  The  term  does  not  include  a 
person  in  a  mental  institution  for  observation  or  a  voluntary  admission  to  a  mental 
institution.  Please  also  refer  to  Question  ll.c.  for  the  definition  of  a  prohibited 
person. 

EXCEPTION  to  11.  f.  NICS  Improvement  Amendments  Act  of 2007:  A  person 
who  has  been  adjudicated  as  a  mental  defective  or  committed  to  a  mental 
institution  is  not  prohibited  if:  (1)  the  person  was  adjudicated  or  committed  by  a 
department  or  agency  of  the  Federal  Government,  such  as  the  United  States 
Department  of  Veteran’s  Affairs  (“VA”)  (as  opposed  to  a  State  court,  State  board, 
or  other  lawful  State  authority);  and  (2)  either:  (a)  the  person’s  adjudication  or 
commitment  for  mental  incompetency  was  set-aside  or  expunged  by  the 
adjudicating/committing  agency;  (b)  the  person  has  been  fully  released  or 
discharged  from  all  mandatory  treatment,  supervision,  or  monitoring  by  the 
agency;  or  (c)  the  person  was  found  by  the  agency  to  no  longer  suffer  from  the 
mental  health  condition  that  served  as  the  basis  of  the  initial  adjudication. 

Persons  who  fit  this  exception  should  answer  “no”  to  Item  11. f.  This 
exception  does  not  apply  to  any  person  who  was  adjudicated  to  be  not  guilty  by 
reason  of  insanity,  or  based  on  lack  of  mental  responsibility,  or  found  incompe¬ 
tent  to  stand  trial,  in  any  criminal  case  or  under  the  Uniform  Code  of  Military 
Justice. 

Question  ll.b.  Definition  of  Restraining  Order:  Under  18  U.S.C.  §  922, 
firearms  may  not  be  sold  to  or  received  by  persons  subject  to  a  court  order  that: 

(A)  was  issued  after  a  hearing  which  the  person  received  actual  notice  of  and  had 
an  opportunity  to  participate  in;  (B)  restrains  such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  or  child  of  such  intimate  partner  or  person,  or 
engaging  in  other  conduct  that  would  place  an  intimate  partner  in  reasonable 
fear  of  bodily  injury  to  the  partner  or  child;  and  (C)(i)  includes  a  finding  that 
such  person  represents  a  credible  threat  to  the  physical  safety  of  such  intimate 
partner  or  child;  or  (ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use, 
or  threatened  use  of  physical  force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily  injury.  An  “intimate  partner”  of 
a  person  is:  the  spouse  or  former  spouse  of  the  person,  the  parent  of  a  child  of 
the  person,  or  an  individual  who  cohabitates  or  cohabitating  with  the  person. 

Question  ll.i.  Definition  of  Misdemeanor  Crime  of  Domestic  Violence:  A 
Federal,  State,  local,  or  tribal  offense  that  is  a  misdemeanor  under  Federal,  State, 
or  tribal  law  and  has,  as  an  element,  the  use  or  attempted  use  of  physical  force,  or 
the  threatened  use  of  a  deadly  weapon,  committed  by  a  current  or  former  spouse, 
parent,  or  guardian  of  the  victim,  by  a  person  with  whom  the  victim  shares  a 
child  in  common,  by  a  person  who  is  cohabitating  with,  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian,  or  by  a  person  similarly  situated  to 
a  spouse,  parent,  or  guardian  of  the  victim.  The  term  includes  all  misdemeanors 
that  have  as  an  element  the  use  or  attempted  use  of  physical  force  or  the 
threatened  use  of  a  deadly  weapon  (e.g.,  assault  and  battery),  if  the  offense  is 
committed  by  one  of  the  defined  parties.  (See  Exception  to  ll.c.  and  ll.i.)  A 
person  who  has  been  convicted  of  a  misdemeanor  crime  of  domestic  violence  also 
is  not  prohibited  unless:  (1)  the  person  was  represented  by  a  lawyer  or  gave  up 
the  right  to  a  lawyer;  or  (2)  if  the  person  was  entitled  to  a  jury,  was  tried  by  a  jury, 
or  gave  up  the  right  to  a  jury  trial.  Persons  subject  to  this  exception  should 
answer  “no”  to  ll.i. 
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Question  11.1.  An  alien  admitted  to  the  United  States  under  a  nonimmigrant 
visa  includes,  among  others,  persons  visiting  the  United  States  temporarily  for 
business  or  pleasure,  persons  studying  in  the  United  States  who  maintain  a 
residence  abroad,  and  certain  temporary  foreign  workers.  The  definition  does 
NOT  include  permanent  resident  aliens  nor  does  it  apply  to  nonimmigrant 
aliens  admitted  to  the  United  States  pursuant  to  either  the  Visa  Waiver 
Program  or  to  regulations  otherwise  exempting  them  from  visa  requirements. 

An  alien  admitted  to  the  United  States  under  a  nonimmigrant  visa  who 
responds  “yes”  to  question  11.1.  must  provide  a  response  to  question  12 
indicating  whether  he/she  qualifies  under  an  exception. 

Question  12.  Exceptions  to  the  Nonimmigrant  Alien  Response:  An  alien 
admitted  to  the  United  States  under  a  nonimmigrant  visa  is  not  prohibited 
from  purchasing,  receiving,  or  possessing  a  firearm  if  the  alien:  (1)  is  in 
possession  of  a  hunting  license  or  permit  lawfully  issued  by  the  Federal 
Government,  a  State,  or  local  government,  or  an  Indian  tribe  federally 
recognized  by  the  Bureau  of  Indian  Affairs,  which  is  valid  and  unexpired;  (2) 
was  admitted  to  the  United  States  for  lawful  hunting  or  sporting  purposes;  (3) 
has  received  a  waiver  from  the  prohibition  from  the  Attorney  General  of  the 
United  States;  (4)  is  an  official  representative  of  a  foreign  government  who  is 
accredited  to  the  United  States  Government  or  the  Government’s  mission  to  an 
international  organization  having  its  headquarters  in  the  United  States;  (5)  is 
en  route  to  or  from  another  country  to  which  that  alien  is  accredited;  (6)  is  an 
official  of  a  foreign  government  or  a  distinguished  foreign  visitor  who  has 
been  so  designated  by  the  Department  of  State;  or  (7)  is  a  foreign  law- 
enforcement  officer  of  a  friendly  foreign  government  entering  the  United 
States  on  official  law  enforcement  business. 

Persons  subject  to  one  of  these  exceptions  should  answer  “yes”  to  questions 
11.1.  and  12  and  provide  documentation  such  as  a  copy  of  the  hunting  license 
or  letter  granting  the  waiver,  which  must  be  recorded  in  20. c.  If  the  transferee 
(buyer)  answered  “yes”  to  this  question,  the  licensee  must  complete  20. c. 

The  seller  should  verify  supporting  documentation  provided  by  the  purchaser 
and  must  attach  a  copy  of  the  provided  documentation  to  this  ATF  Form  4473, 
Firearms  Transaction  Record. 

Question  13.  State  of  Residence:  The  State  in  which  an  individual  resides. 

An  individual  resides  in  a  State  if  he  or  she  is  present  in  a  State  with  the 
intention  of  making  a  home  in  that  State.  If  an  individual  is  a  member  of  the 
Armed  Forces  on  active  duty,  his  or  her  State  of  residence  also  is  the  State  in 
which  his  or  her  permanent  duty  station  is  located. 

If  you  are  a  U.S.  citizen  with  two  States  of  residence,  you  should  list  your 
current  residence  address  in  response  to  question  2  (e.g.,  if  you  are  buying  a 
firearm  while  staying  at  your  weekend  home  in  State  X,  you  should  list  your 
address  in  State  X  in  response  to  question  2.) 

Question  16.  Certification  Definition  of  Engaged  m  the  Business:  Under 
18  U.S.C.  §  922  (a)(1),  it  is  unlawful  for  a  person  to  engage  in  the  business  of 
dealing  in  firearms  without  a  license.  A  person  is  engaged  in  the  business  of 
dealing  in  firearms  if  he  or  she  devotes  time,  attention,  and  labor  to  dealing  in 
firearms  as  a  regular  course  of  trade  or  business  with  the  principal  objective  of 
livelihood  and  profit  through  the  repetitive  purchase  and  resale  of  firearms.  A 
license  is  not  required  of  a  person  who  only  makes  occasional  sales, 
exchanges,  or  purchases  of  firearms  for  the  enhancement  of  a  personal 
collection  or  for  a  hobby,  or  who  sells  all  or  part  of  his  or  her  personal 
collection  of  firearms. 

Section  B 

Question  18.  Type  of  Firearm(s):  Check  all  boxes  that  apply.  “Other” 
refers  to  frames,  receivers  and  other  firearms  that  are  not  either  handguns  or 
long  guns  (rifles  or  shotguns),  such  as  firearms  having  a  pistol  grip  that  expel 
a  shotgun  shell,  or  National  Firearms  Act  (NFA)  firearms. 

If  a  frame  or  receiver  can  only  be  made  into  a  long  gun  (rifle  or  shotgun ),  it  is 
still  a  frame  or  receiver  not  a  handgun  or  long  gun.  However,  they  still  are 
“firearms”  by  definition,  and  subject  to  the  same 


GCA  limitations  as  any  other  firearms.  See  Section  921(a)(3)(b).  18  U.S.C. 
Section  922(b)(1)  makes  it  unlawful  for  a  licensee  to  sell  any  firearm  other  than  a 
shotgun  or  rifle  to  any  person  under  the  age  of  21.  Since  a  frame  or  receiver  for  a 
firearm,  to  include  one  that  can  only  be  made  into  a  long  gun,  is  a  “firearm  other 
than  a  shotgun  or  rifle,”  it  cannot  be  transferred  to  anyone  under  the  age  of  21. 
Also,  note  that  multiple  sales  forms  are  not  required  for  frames  or  receivers  of  any 
firearms,  or  pistol  grip  shotguns,  since  they  are  not  “pistols  or  revolvers”  under 
Section  923(g)(3)(a). 

Question  19.  Gun  Shows:  If  sale  at  gun  show  or  other  qualifying  event 
sponsored  by  any  national,  State,  or  local  organization,  as  authorized  by  27  CFR 
§  478.100,  the  seller  must  record  the  name  of  event  and  the  location  (city  and 
State)  of  the  sale  in  question  19. 

Question  20a.  Identification:  List  issuing  authority  (e.g.,  State,  County  or 
Municipality)  and  type  of  identification  presented  (e.g.,  Virginia  driver’s  license 
( VA  DL),  or  other  valid  government-issued  identification) . 

Know  Your  Customer:  Before  a  licensee  may  sell  or  deliver  a  firearm  to  a 
nonlicensee,  the  licensee  must  establish  the  identity,  place  of  residence,  and 
age  of  the  buyer.  The  buyer  must  provide  a  valid  government-issued  photo 
identification  to  the  seller  that  contains  the  buyer’s  name,  residence  address, 
and  date  of  birth.  The  licensee  must  record  the  type,  identification  number, 
and  expiration  date  (if  any)  of  the  identification  in  question  20. a.  A  driver’s 
license  or  an  identification  card  issued  by  a  State  in  place  of  a  license  is 
acceptable.  Social  Security  cards  are  not  acceptable  because  no  address,  date  of 
birth,  or  photograph  is  shown  on  the  cards.  A  combination  of  government- 
issued  documents  may  be  provided.  For  example,  if  a  U.S.  citizen  has  two  States 
of  residence  and  is  trying  to  buy  a  handgun  in  State  X,  he  may  provide  a  driver’s 
license  (showing  his  name,  date  of  birth,  and  photograph)  issued  by  State  Y  and 
another  government-issued  document  (such  as  a  tax  document)  from  State  X 
showing  his  residence  address.  If  the  buyer  is  a  member  of  the  Armed  Forces  on 
active  duty  acquiring  a  firearm  in  the  State  where  his  or  her  permanent  duty 
station  is  located,  but  he  or  she  has  a  driver’s  license  from  another  State,  you 
should  list  the  buyer’s  military  identification  card  and  official  orders  showing 
where  his  or  her  permanent  duty  station  is  located  in  response  to  question  20. a. 

Question  20. b.  Alternate  Documentation:  Licensees  may  accept  a  combination 
of  valid  government-issued  documents  to  satisfy  the  identification  document 
requirements  of  the  law.  The  required  valid  government- is  sued  photo  identifica¬ 
tion  document  bearing  the  name,  photograph,  and  date  of  birth  of  transferee  may 
be  supplemented  by  another  valid,  government- is  sued  document  showing  the 
transferee’s  residence  address.  This  alternate  documentation  should  be  recorded 
in  question  20. b.,  with  issuing  authority  and  type  of  identification  presented.  A 
combination  of  government-issued  documents  may  be  provided.  For  example,  if 
a  U.S.  citizen  has  two  States  of  residence  and  is  trying  to  buy  a  handgun  in  State 
X,  he  may  provide  a  driver’s  license  (showing  his  name,  date  of  birth,  and 
photograph)  issued  by  State  Y  and  another  government-issued  document  (such  as 
a  tax  document)  from  State  X  showing  his  residence  address. 

Question  20c.  Documentation  for  Aliens  Admitted  to  the  United  States  Under 
a  Nonimmigrant  Visa:  See  instructions  for  Question  11.1.  Types  of  acceptable 
documents  would  include  a  valid  hunting  license  lawfully  issued  in  the  United 
States  or  a  letter  from  the  U.S.  Attorney  General  granting  a  waiver. 

Question(s)  21,  22,  23,  NICS  BACKGROUND  CHECKS:  18  U.S.C.  §  922(t) 
requires  that  prior  to  transferring  any  firearm  to  an  unlicensed  person,  a  licensed 
importer,  manufacturer,  or  dealer  must  first  contact  the  National  Instant  Criminal 
Background  Check  System  (NICS).  NICS  will  advise  the  licensee  whether  the 
system  finds  any  information  that  the  purchaser  is  prohibited  by  law  from 
possessing  or  receiving  a  firearm.  For  purposes  of  this  form,  contacts  to  NICS 
include  contacts  to  State  agencies  designated  to  conduct  NICS  checks  for  the 
Federal  Government.  WARNING:  Any  seller  who  transfers  a  firearm  to  any 
person  they  know  or  have  reasonable  cause  to  believe  is  prohibited  from  receiving 
or  possessing  a  firearm  violates  the  law,  even  if  the  seller  has  complied  with  the 
background  check  requirements  of  the  Brady  law. 

After  the  buyer  has  completed  Section  A  of  the  form  and  the  licensee  has 
completed  questions  18-20,  and  before  transferring  the  firearm,  the  licensee  must 
contact  NICS  (read  below  for  NICS  check  exceptions.)  However,  the  licensee 
should  NOT  contact  NICS  and  should  stop  the  transaction  if:  the 
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buyer  answers  “no”  to  question  1  l.a.;  the  buyer  answers  “yes”  to  any  question 
in  ll.b.-ll.l.,  unless  the  buyer  only  has  answered  “yes”  to  question  11.1.  and 
also  answers  “yes”  to  question  12;  or  the  buyer  is  unable  to  provide  the 
documentation  required  by  question  20. a,  b,  or  c. 

At  the  time  that  NICS  is  contacted,  the  licensee  must  record  in  question  21. a- 
c:  the  date  of  contact,  the  NICS  (or  State)  transaction  number,  and  the  initial 
response  provided  by  NICS  or  the  State.  The  licensee  may  record  the  Missing 
Disposition  Information  (MDI)  date  in  21. c.  that  NICS  provides  for  delayed 
transactions  ( States  do  not  provide  this  number).  If  the  licensee  receives  a 
“delayed”  response,  before  transferring  the  firearm,  the  licensee  must  record 
in  question  21.d.  any  response  later  provided  by  NICS  or  the  State  or  that  no 
resolution  was  provided  within  3  business  days.  If  the  licensee  receives  a 
response  from  NICS  or  the  State  after  the  firearm  has  been  transferred,  he  or 
she  must  record  this  information  in  question  21. e.  Note:  States  acting  as 
points  of  contact  for  NICS  checks  may  use  terms  other  than  “proceed," 
“delayed"  “cancelled,”  or  “denied.”  In  such  cases,  the  licensee  should  check 
the  box  that  corresponds  to  the  State’s  response.  Some  States  may  not  provide 
a  transaction  number  for  denials.  However,  if  a  firearm  is  transferred  within 
the  three  business  day  period,  a  transaction  number  is  required. 

NICS  Responses:  If  NICS  provides  a  “proceed”  response,  the  transaction 
may  proceed.  If  NICS  provides  a  “cancelled"  response,  the  seller  is 
prohibited  from  transferring  the  firearm  to  the  buyer.  If  NICS  provides  a 
“ denied "  response,  the  seller  is  prohibited  from  transferring  the  firearm  to  the 
buyer.  If  NICS  provides  a  “ delayed  "  response,  the  seller  is  prohibited  from 
transferring  the  firearm  unless  3  business  days  have  elapsed  and,  before  the 
transfer,  NICS  or  the  State  has  not  advised  the  seller  that  the  buyer’s  receipt  or 
possession  of  the  firearm  would  be  in  violation  of  law.  (See  27  CFR  §  478. 102(a) 
for  an  example  of  how  to  calculate  3  business  days.)  If  NICS  provides  a 
“delayed”  response,  NICS  also  will  provide  a  Missing  Disposition  Informa¬ 
tion  (MDI)  date  that  calculates  the  3  business  days  and  reflects  when  the 
firearm(s)  can  be  transferred  under  Federal  law.  States  may  not  provide  an 
MDI  date.  Please  note  State  law  may  impose  a  waiting  period  on  transferring 
firearms. 

EXCEPTIONS  TO  NICS  CHECK:  A  NICS  check  is  not  required  if  the 
transfer  qualifies  for  any  of  the  exceptions  in  27  CFR  §  478. 102(d).  Generally 
these  include:  (a)  transfers  where  the  buyer  has  presented  the  licensee  with  a 
permit  or  license  that  allows  the  buyer  to  possess,  acquire,  or  carry  a  firearm, 
and  the  permit  has  been  recognized  by  ATF  as  a  valid  alternative  to  the  NICS 
check  requirement;  (b)  transfers  of  National  Firearms  Act  weapons  approved 
by  ATF;  or  (c)  transfers  certified  by  ATF  as  exempt  because  compliance  with 
the  NICS  check  requirements  is  impracticable.  See  27  CFR  §  478. 102(d)  for  a 
detailed  explanation.  If  the  transfer  qualifies  for  one  of  these  exceptions,  the 
licensee  must  obtain  the  documentation  required  by  27  CFR  §  478. 131.  A 
firearm  must  not  be  transferred  to  any  buyer  who  fails  to  provide  such 
documentation. 

Section  C 

Question  24  and  25.  Transfer  on  a  Different  Day  and  Recertification:  If 
the  transfer  takes  place  on  a  different  day  from  the  date  that  the  buyer  signed 
Section  A,  the  licensee  must  again  check  the  photo  identification  of  the  buyer 
at  the  time  of  transfer,  and  the  buyer  must  complete  the  recertification  in 
Section  C  at  the  time  of  transfer. 

Section  D 

Immediately  prior  to  transferring  the  firearm,  the  seller  must  complete  all  of 
the  questions  in  Section  D.  In  addition  to  completing  this  form,  the  seller 
must  report  any  multiple  sale  or  other  disposition  of  pistols  or  revolver  on 
ATF  Form  3310.4  (see  27  CFR  §  478.126a). 

Question(s)  26,  27,  28,  29  and  30,  Firearm(s)  Description:  These  blocks 
should  be  completed  with  the  firearm(s)  information.  Firearms  manufactured 
after  1968  should  all  be  marked  with  a  serial  number.  Should  you  acquire  a 
firearm  that  is  not  marked  with  a  serial  number;  you  may  answer  question  28 
with  “NSN”  (No  Serial  Number),  “N/A”  or  “None.” 

If  more  than  five  firearms  are  involved  in  a  transaction,  the  information  required 
by  Section  D.  questions  26-30,  must  be  provided  for  the  additional  firearms  on  a 
separate  sheet  of  paper,  which  must  be  attached  to  the  ATF  Form  4473  covering 
the  transaction. 
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Types  of  firearms  include:  pistol,  revolver,  rifle,  shotgun,  receiver,  frame  and 
other  firearms  that  are  not  either  handguns  or  long  guns  (rifles  or  shotguns),  such 
as  firearms  having  a  pistol  grip  that  expel  a  shotgun  shell  or  National  Firearms 
Act  (NFA)  firearms. 

Additional  firearms  purchases  by  the  same  buyer  may  not  be  added  to  the  form 
after  the  seller  has  signed  and  dated  it.  A  buyer  who  wishes  to  purchase  additional 
firearms  after  the  seller  has  signed  and  dated  the  form  must  complete  a  new  ATF 
Form  4473.  The  seller  must  conduct  a  new  NICS  check. 

Question  30c.  This  box  is  for  the  FFL's  use  in  recording  any  information  he  or 
she  finds  necessary  to  conduct  business. 

Question  32  Federal  Firearms  License  Number:  Must  contain  at  least  the  first 
three  and  last  five  digits  of  the  FFL  number,  for  instance  X-XX-XXXXX. 

Question  33-35  Transferor/Sellers  Information:  For  “denied”  and  “cancelled” 
NICS  transactions,  the  person  who  completed  Section  B  must  complete  Section 
D,  questions  33-35. 

Privacy  Act  Information 

Solicitation  of  this  information  is  authorized  under  18  U.S.C.  §  923(g).  Disclo¬ 
sure  of  the  individual’s  Social  Security  number  is  voluntary.  The  number  may  be 
used  to  verify  the  buyer's  identity. 

Paperwork  Reduction  Act  Notice 

The  information  required  on  this  form  is  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  purpose  of  the  information  is  to  determine  the 
eligibility  of  the  transferee  to  receive  firearms  under  Federal  law.  The  informa¬ 
tion  is  subject  to  inspection  by  ATF  officers  and  is  required  by  18  U.S.C.  §§  922 
and  923. 

The  estimated  average  burden  associated  with  this  collection  is  30  minutes  per 
respondent  or  recordkeeper,  depending  on  individual  circumstances.  Comments 
about  the  accuracy  of  this  burden  estimate  and  suggestions  for  reducing  it  should 
be  directed  to  Reports  Management  Officer,  Document  Services  Section,  Bureau 
of  Alcohol.  Tobacco,  Firearms  and  Explosives,  Washington.  DC  20226. 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it  displays  a  currently  valid  OMB  control 
number.  Confidentiality  is  not  assured. 
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Allen,  Joseph  Jj 

(b)  (6) 

(b)  (6) 

To: 

From: 

Sent:  Wed  10/4/2017  7:31:50  PM 

Subject:  Emailing:  Akins  Powerpoint  reconsideration 
Akins  PowerPoint  reconsideration. ppt 


Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 

Akins  Powerpoint  reconsideration 

Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving  certain  types  of  file 
attachments.  Check  your  e-mail  security  settings  to  determine  how  attachments  are  handled. 
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ACCELERATOR 
Is  it  a  Machinegun? 


August  2,  2007 
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Ruger  10/22 
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AKINS  ACCELERATOR 


Akins-  Movie-2 .  wmv 


Akins-Movie-2.wmv 
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Machinegun 

■  Machinegun  defined  in  26  U.S.C.  5845(b) : 

Any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot  automatically  more  than  one  shot 
without  manual  reloading  by  a  single  function  of  the 
trigger; 

The  frame  or  receiver  of  any  such  weapon; 

Any  part  designed  and  intended  solely  and  exclusively  or 
combination  of  parts  designed  and  intended  for  use  in 
converting  a  weapon  to  a  machinegun; 

Any  combination  of  parts  from  which  a  machinegun  can  be 
assembled  if  the  parts  are  under  the  control  of  a  person. 
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Initial  FTB  Report  on  Akins 

Prototype 

■  The  proposed  theory  of  operation  of  this  stock  involves  the 
application  of  the  movement  of  the  counter  recoiling  rifle  to 
initiate  a  rapid  succession  of  semiautomatic  fire.  The 
shooter  places  his  trigger  finger  behind  the  two  adjustable 
screws  and  forward  of  the  weapon’s  trigger.  After  the 
weapon  is  initially  fired  and  the  action  is  moved  to  the  rear 
(by  the  recoiling  mechanism,  the  subsequent  forward 
motion  of  the  action  is  halted  by  the  shooter’s  trigger  finger 
being  held  against  the  adjustable  screws.  The  trigger  is 
then  depressed,  and  a  second  firing  of  the  weapon 
commences.  The  movements  of  the  action  within  the  stock 
assembly  are  used  to  consecutively  fire  the  weapon  in  lieu 
of  the  traditional  method  of  manually  pulling  the  trigger. 
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Conclusion  of  First  Letter 

■  Our  examination  has  determined  that  the 
submitted  stock  assembly  does  not  constitute  a 
machinegun  as  defined  in  the  NFA. 
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Second  Letter  to  Akins 

■  Tom  Bowers  requested  clarification  of  the  initial 
letter  due  to  the  fact  that  it  stated  that  the 
prototype  broke  during  testing. 

■  Second  letter  sent  stating  “The  theory  of 
operation  was  clear  even  though  the  rifle/stock 
assembly  did  not  perform  as  intended.” 
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FTB  Report  on  the  Akins 
Third  letter  to  Bowers 


■  The  composite  stock  is  designed  for  a  Ruger  10/22  barrel 
and  receiver.  This  stock  permits  the  entire  firearm  (receiver 
and  all  its  firing  components)  to  recoil  a  short  distance 
within  the  stock  when  fired.  Rearward  pressure  on  the 
trigger  causes  the  firearm  to  discharge,  and  as  the  firearm 
moves  rearward  in  the  composite  stock,  the  shooter’s 
trigger  finger  contacts  the  stock.  The  trigger  mechanically 
resets,  ana  the  accelerator,  which  has  a  coiled  spring 
located  forward  of  the  firearm  receiver,  is  compressed. 
Energy  from  this  accelerator  spring  subsequently  drives  the 
firearm  forward  into  its  normal  firing  position  and,  in  turn, 
causes  the  trigger  to  contact  the  shooter’s  trigger  finger, 
making  the  weapon  fire  again.  The  Akins  device  assembled 
with  a  Ruger  10/22  is  advertised  to  fire  approximately  650 
rounds  per  minute. 
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Conclusion 

■  “Live  fire  testing  of  the  Akins  Accelerator  demonstrated  that 
a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle 
that  continues  until  the  finger  is  released,  the  weapon 
malfunctions,  or  the  ammunition  supply  is  exhausted.” 

■  Accordingly,  it  is  the  position  of  this  agency  that 
conversion  parts  that  are  designed  and  intended  to  convert 
a  weapon  into  a  machinegun,  that  is,  one  that  will  shoot 
more  than  one  shot,  without  manual  reloading,  by  a  single 
pull  of  the  trigger,  are  regulated  as  machineguns  under  the 
National  Firearms  Act  and  Gun  Control  Act. 
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History  of  the  Akins 

■  Akins  Accelerator  -Classified  as  a  non-firearm  on 
November  17,  2003. 

■  Another  letter  confirming  this  classification  was 
issued  on  January  29,  2004. 

■  The  Akins  was  reclassified  as  a  machinegun  on 
November  22,  2006. 

■  Ruling  2006-2  was  issued  by  the  Director  on 
December  13,  2006  confirming  that  these  types  of 
trigger  activating  devices  were  machineguns. 
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Justification  for  Initial 
Classification 

■  The  proposed  theory  of  operation  of  this  stock 
involves  the  application  of  the  movement  of  the 
counter  recoiling  rifle  to  initiate  a  rapid 
succession  of  semiautomatic  fire. 

■  Note:  the  trigger  mechanically  resets  after  each 
shot  fired. 
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Justification  for  Machinegun 

Classification 

■  “Live  fire  testing  of  the  Akins  Accelerator 
demonstrated  that  a  single  pull  of  the  trigger 
initiates  an  automatic  firing  cycle  that  continues 
until  the  finger  is  released,  the  weapon 
malfunctions,  or  the  ammunition  supply  is 
exhausted.” 
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Request  for  Reconsideration  by 

Counsel  for  Akins 

Arguments 


■  One  shot  per  function 

■  Function  =  movement 

■  Trigger  vs.  trigger  finger 
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What  does  “single  function 
of  the  trigger”  mean? 
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Statutory  Interpretation 

“Plain  meaning”  vs.  Legislative  Intent 


■  If  the  statute  is  clear  then  must  give  plain 
meaning. 

■  If  the  statute  is  ambiguous  or  silent  can  then  look 
outside  the  statute. 
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Memorandum  Dated  Sept  1989 


■  “A  single  function  of  the  trigger”  means  “a  single 
movement  of  the  trigger.” 

■  A  trigger  “functions”  by  releasing  the  hammer  (or 
other  firing  device)  which  results  in  expelling  the 
projectile. 

■  Memorandum  written  in  response  to  a  “two- 
stage”  trigger  which  fired  a  round  when  pulled 
and  again  when  released  -  classified  as  not  a 
machinegun. 
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If  “single  function  of  the 
trigger”  is  ambiguous  we  can 
look  to  legislative  history  for 

guidance. 
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Legislative  History 

■  Testimony  before  Committee  on  Ways  and  Means 
by  Karl  T.  Frederick,  President,  NRA,  indicates 
that  “single  function  of  a  trigger”  meant  “single 
pull  of  a  trigger.” 

■  Mr.  Frederick  proposed  this  definition  changing  it 
from  “any  weapon  designed  to  shoot 
automatically  or  semiautomatically  twelve  or 
more  shots  without  reloading.” 
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Arguments  by  Akins 


■  Prior  determinations  are  inconsistent  with 
Akins 
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Previous  Classifications 


■  AW-SIM 

■  Akins  Accelerator 

■  BASTARD 

■  AR-16 

■  Hellfire 

■  Tac  Trigger 

■  Auto  Burst 

■  “Two  Stage”  Triggers 

■  Tri  Burst 

■  Howard  sample 
-  GAT 


Not  a  machinegun/  machinegun 

Not  a  machinegun/machinegun 

Machinegun 

Machinegun 

Not  a  machinegun 

Not  a  machinegun 

Not  a  machinegun 

Not  a  machinegun 

Not  a  machinegun 

Machinegun 

Not  a  machinegun 
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Arguments  by  Akins 

■  AA  is  just  a  mechanical  means  of  bump  firing 
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If  we  look  to  the  shooter  and  not 

the  machine 
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Arguments  by  Akins 

■  ATF  reversed  initial  position  =  Economic  Damage 
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Arguments  by  Akins 


■  Rule  of  Lenity.  Where  the  intention  of  Congress  is  not  clear 
from  the  act  itself  and  reasonable  minds  might  differ  as  to 
its  intention,  the  court  will  adopt  the  less  harsh  meaning. 
Blacks  Law  Dictionary. 

■  See  Thompson  Center.  After  applying  the  ordinary  rules  of 
statutory  construction,  then,  we  are  left  with  an  ambiguous 
statute.  The  key  to  resolving  the  ambiguity  lies  in 
recognizing  that  although  it  is  a  tax  statute  that  we  construe 
now  in  a  civil  setting,  the  NFA  has  criminal  applications  that 
carry  no  additional  requirement  of  willfulness.  Making  a 
firearm  without  approval  may  be  subject  to  criminal 
sanction,  as  is  possession  of  an  unregistered  firearm  and 
failure  to  pay  the  tax  on  one.  It  is  proper,  therefore,  to  apply 
the  rule  of  lenity  and  resolve  the  ambiguity  in 
Thompson/Center's  favor. 
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Alternatives  to  Classification  as 

a  Machinegun 

States’  Interpretation 

Three  States  have  taken  steps  to  outlaw 
these  types  of  devices.  They  all  define 
machinegun  using  the  phrase  “single 
function  of  the  trigger”  and  yet  have 
addressed  these  devices  separately  from 

machineguns. 
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IOWA 


”  Iowa  defines  “trigger  activating  device”  within  the 
statute  which  outlaws  it. 

-  I.C.A.  §  724.29 

A  person  who  sells  or  offers  for  sale  a  manual  or 
power-driven  trigger  activating  device  constructed 
and  designed  so  that  when  attached  to  a  firearm 
increases  the  rate  of  fire  of  the  firearm  is  guilty  of 
an  aggravated  misdemeanor. 


1485 


U.S.  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Kxplosives 


MINNESOTA 


■  Minnesota  outlaws  “Trigger  Activators”  and 
defines  them  as  “a  removable  manual  or  power 
driven  trigger  activating  device  constructed  and 
designed  so  that,  when  attached  to  a  firearm,  the 
rate  at  which  the  trigger  may  be  pulled  increases 
and  the  rate  of  fire  of  the  firearm  increases  to  that 
of  a  machine  gun.” 
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CALIFORNIA 


■  California  outlaws  “multiburst  trigger  activators” 
and  defines  them  as: 

-  (A)  A  device  designed  or  redesigned  to  be 
attached  to  a  semiautomatic  firearm  which  allows 
the  firearm  to  discharge  two  or  more  shots  in  a 
burst  by  activating  the  device. 

(B)  A  manual  or  power-driven  trigger  activating 
device  constructed  and  designed  so  that  when 
attached  to  a  semiautomatic  firearm  it  increases 
the  rate  of  fire  of  that  firearm. 
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Chief  Counsel  Recommendation 
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To: 

Cc: 
From: 
Sent: 
Subject: 
58051 


(b)  (6) 
(b)  (6) 


"(b)  (6) 


Brandon,  Thomas  E.| 

Allen,  Joseph  J[ 

Turk,  Ronald  B. 

Won  10/2/2017  12:34:12  PM 
FW:  Las  Vegas  -  Shooting  -  Stephen  Paddock 
#25LSV  pdf 


4571  -  tf85RCK.pdf 


I] 


Sir,  SA  on  4  long  guns  (2  shotguns  2  rifies)  sold  by  Bass  Pro  to  suspect  in  later  2016. 
Reported  to  us  by  Bass  Pro  via  their  internal  system  they  checked  after  shooter  was  ID’d. 


Joe/Aeam  for  SA  or  verbal  brief  to  DOJ;  pis  keep  email  itself  internal. 
Ron 


From:  Richardson,  Marv/in  G, 

Sent:  Monday,  October  2,  2017  8:19  AM 


Gleysteen,  Miichael  ■aZTr^^jgj^ 

(b)  (6) 

;Turk,  Ronald  B.  <j 

(b)  (6) 

Subject:  FW:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


(b)  (6) 


Irom  Bass  Pro 


Michael, 

FYI.  Not  sure  if  you  all  have  gotten  information  to  initiate  the  traces,  but[ 
saw  the  news  and  checked  their  sales.  He  just  attached  1473's  from  purchases  that 

the  gunman  made  at  their  stores  in  Nevada  and  California.  Looks  like  he  had  DL's  from  both  states.  I  will  let 
you  know  if  we  get  anything  further. 


Marvin  &.  Richardson 
Assistant  Director 

Bureau  of  ATF,  Enforcement  Programs  4  Services 
Office  (202^648-83^1 

Cell  HsSgllflH 

“Leaders  don't  do  what  they  want  to  do,  they  do  what  is  right". 


(b)  (6) 


From: 

Se  nhMonday^ctobei^^O^^O^^^^^ 

Gilbert, 

Richardson,  Marvin 


(b)  (6) 


Subject:  Fwd:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


(b)  (6) 


|;  Graham,  Andrew 


(b)  (6) 


Sent  from  my  iPhone 
Begin  forwarded  message: 


(b)  (6) 


From: 

Date:  October  2,  2017  at  7:24:49  AM  EDT 
To:  | 

Subject:  Fwd:  Las  Vegas  -  Shooting  -  Stephen  Paddock 


1489 


We  sold  to  the  shooter 

Please  contact  me  this  morning 

Attached  is  the  disposition  and  the  twc  4473's 


(b)  (6) 


Operations  Support  Compliance  Sr  Manager 
Bass  Pro  Shops  Outdoor  World 
Springfield  Missouri 


(b)  (6) 


Begin  forwarded  message: 


(b)  (6) 


Date:  October  2,  2017  at  6:07:39  AM  CDT 


(b)  (6) 


Subject:  RE:  Las  Vegas  -  Shooting  -  Stephen  Paddock 

Attached  are  the  4473s  from  MASS  (no  signatures). 
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OMBXo.  1140-0020 


U.S.  Department  of  Justice 

Bureau  of  Alcohol  Tobacco,  Firearms  and  Explosives  Firearms  Transaction  Record  Part  I- 


(b)  (3)  -  Public  Law  112-55  (125  Stat.  552) 


STAPLE  IF  PAGES  BECOME  SEPAR  ATED 
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business  must  complete  Section  A  of  the  form  with  his  or  her  personal 
information,  sign  Section  A,  and  attach  a  written  statement,  executed  under 
penalties  of  perjury,  stating:  (A)  the  firearm  is  being  acquired  for  the  use  of 
and  will  be  the  property  of  that  business  entity  and  (B)  the  name  and  address 
of  that  business  entity.  If  the  buyer’s  name  in  question  1.  is  illegible,  the 
seller  must  print  the  buyer’s  name  above  the  name  written  by  the  buyer. 

Question  2.  Current  Residence  Address:  U.S.  Postal  abbreviations  are 
acceptable,  (e.g.,  St.,  Rd.,  Dr.,  PA,  NC,  etc.).  Address  cannot  be  a  post  office 
box.  County  and  Parish  are  one  and  the  same. 

If  the  buyer  is  a  member  of  the  Armed  Forces  on  active  duty  acquiring  a 
firearm  in  the  State  where  his  or  her  permanent  duty  station  is  located,  but 
does  not  reside  at  his  or  her  permanent  duty  station,  the  buyer  must  list  both 
his  or  her  permanent  duty  station  address  and  his  or  her  residence  address  in 
response  to  question  2.  If  you  are  a  U.S.  citizen  with  two  States  of  residence, 
you  should  list  your  current  residence  address  in  response  to  question  2  (e.g., 
if  you  are  buying  a  firearm  while  staying  at  your  weekend  home  in  State  X, 
you  should  list  your  address  in  State  X  in  response  to  question  2). 

Question  9.  Unique  Personal  Identification  Number  (UPIN):  For 

purchasers  approved  to  have  information  maintained  about  them  in  the  FBI 
NICS  Voluntary  Appeal  File,  NICS  will  provide  them  with  a  Unique  Personal 
Identification  Number,  which  the  buyer  should  record  in  question  9.  The 
licensee  may  be  asked  to  provide  the  UPIN  to  NICS  or  the  State. 

Question  11. a.  Actual  Transferee/Buyer:  For  purposes  of  this  form,  you  are 
the  actual  transferee/buyer  if  you  are  purchasing  the  firearm  for  yourself  or 
otherwise  acquiring  the  firearm  for  yourself  (e.g.,  redeeming  the  firearm  from 
pawn/retrieving  it  from  consignment,  firearm  raffle  winner).  You  are  also  the 
actual  transferee/buyer  if  you  are  legitimately  purchasing  the  firearm  as  a  gift 
for  a  third  party.  ACTUAL  TRANSFEREE/BUYER  EXAMPLES:  Mr. 

Smith  asks  Mr.  Jones  to  purchase  a  firearm  for  Mr.  Smith.  Mr.  Smith  gives  Mr. 
Jones  the  money  for  the  firearm.  Mr.  Jones  is  NOT  THE  ACTUAL  TRANS¬ 
FEREE/BUYER  of  the  firearm  and  must  answer  “NO”  to  question  1  l.a.  The 
licensee  may  not  transfer  the  firearm  to  Mr.  Jones.  However,  if  Mr.  Brown 
goes  to  buy  a  firearm  with  his  own  money  to  give  to  Mr.  Black  as  a  present, 
Mr.  Brown  is  the  actual  transferee/buyer  of  the  firearm  and  should  answer 
“YES”  to  question  1  l.a.  However,  you  may  not  transfer  a  firearm  to  any 
person  you  know  or  have  reasonable  cause  to  believe  is  prohibited  under  18 
U.S.C.  §  922(g),  (n),  or  (x).  Please  note:  EXCEPTION:  If  you  are  picking 
up  a  repaired  firearm(s)  for  another  person,  you  are  not  required  to  answer 
ll.a.  and  may  proceed  to  question  ll.b. 

Question  ll.b.  -  11.1.  Definition  of  Prohibited  Person:  Generally,  18 
U.S.C.  §  922  prohibits  the  shipment,  transportation,  receipt,  or  possession  in 
or  affecting  interstate  commerce  of  a  firearm  by  one  who:  has  been  convicted 
of  a  misdemeanor  crime  of  domestic  violence;  has  been  convicted  of  a  felony, 
or  any  other  crime,  punishable  by  imprisonment  for  a  term  exceeding  one  year 
(this  does  not  include  State  misdemeanors  punishable  by  imprisonment  of 
two  years  or  less)',  is  a  fugitive  from  justice;  is  an  unlawful  user  of,  or 
addicted  to,  marijuana  or  any  depressant,  stimulant,  or  narcotic  drug,  or  any 
other  controlled  substance;  has  been  adjudicated  mentally  defective  or  has 
been  committed  to  a  mental  institution;  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions;  has  renounced  his  or  her  U.S. 
citizenship;  is  an  alien  illegally  in  the  United  States  or  an  alien  admitted  to  the 
United  States  under  a  nonimmigrant  visa;  or  is  subject  to  certain  restraining 
orders.  Furthermore,  section  922  prohibits  the  shipment,  transportation,  or 
receipt  in  or  affecting  interstate  commerce  of  a  firearm  by  one  who  is  under 
indictment  or  information  for  a  felony,  or  any  other  crime,  punishable  by 
imprisonment  for  a  term  exceeding  one  year. 

Question  ll.b.  Under  Indictment  or  Information  or  Convicted  in  any 
Court:  An  indictment,  information,  or  conviction  in  any  Federal,  State,  or 
local  court.  An  information  is  a  formal  accusation  of  a  crime  verified  by  a 
prosecutor. 

EXCEPTION  to  11.  c.  and  ILL:  A  person  who  has  been  convicted  of  a 
felony,  or  any  other  crime,  for  which  the  judge  could  have  imprisoned  the 
person  for  more  than  one  year,  or  who  has  been  convicted  of  a  misdemeanor 
crime  of  domestic  violence,  is  not  prohibited  from  purchasing,  receiving,  or 
possessing  a  firearm  if:  (1)  under  the  law  of 


the  jurisdiction  where  the  conviction  occurred,  the  person  has  been  pardoned,  the 
conviction  has  been  expunged  or  set  aside,  or  the  person  has  had  their  civil  rights 
(the  right  to  vote,  sit  on  a  jury,  and  hold  public  office)  taken  away  and  later 
restored  AND  (2)  the  person  is  not  prohibited  by  the  law  of  the  jurisdiction  where 
the  conviction  occurred  from  receiving  or  possessing  firearms.  Persons  subject  to 
this  exception  should  answer  “no”  to  ll.c.  or  ll.i.,  as  applicable. 

Question  11. f.  Adjudicated  Mentally  Defective:  A  determination  by  a  court, 
board,  commission,  or  other  lawful  authority  that  a  person,  as  a  result  of  marked 
subnormal  intelligence,  or  mental  illness,  incompetency,  condition,  or  disease: 

(1)  is  a  danger  to  himself  or  to  others;  or  (2)  lacks  the  mental  capacity  to  contract 
or  manage  his  own  affairs.  This  term  shall  include:  (1)  a  finding  of  insanity  by  a 
court  in  a  criminal  case;  and  (2)  Those  persons  found  incompetent  to  stand  trial  or 
found  not  guilty  by  reason  of  lack  of  mental  responsibility. 

Committed  to  a  Mental  Institution:  A  formal  commitment  of  a  person  to  a 
mental  institution  by  a  court,  board,  commission,  or  other  lawful  authority.  The 
term  includes  a  commitment  to  a  mental  institution  involuntarily.  The  term 
includes  commitment  for  mental  defectiveness  or  mental  illness.  It  also  includes 
commitments  for  other  reasons,  such  as  for  drug  use.  The  term  does  not  include  a 
person  in  a  mental  institution  for  observation  or  a  voluntary  admission  to  a  mental 
institution.  Please  also  refer  to  Question  ll.c.  for  the  definition  of  a  prohibited 
person. 

EXCEPTION  to  11.  f.  NICS  Improvement  Amendments  Act  of 2007:  A  person 
who  has  been  adjudicated  as  a  mental  defective  or  committed  to  a  mental 
institution  is  not  prohibited  if:  (1)  the  person  was  adjudicated  or  committed  by  a 
department  or  agency  of  the  Federal  Government,  such  as  the  United  States 
Department  of  Veteran’s  Affairs  (“VA”)  (as  opposed  to  a  State  court,  State  board, 
or  other  lawful  State  authority);  and  (2)  either:  (a)  the  person’s  adjudication  or 
commitment  for  mental  incompetency  was  set-aside  or  expunged  by  the 
adjudicating/committing  agency;  (b)  the  person  has  been  fully  released  or 
discharged  from  all  mandatory  treatment,  supervision,  or  monitoring  by  the 
agency;  or  (c)  the  person  was  found  by  the  agency  to  no  longer  suffer  from  the 
mental  health  condition  that  served  as  the  basis  of  the  initial  adjudication. 

Persons  who  fit  this  exception  should  answer  “no”  to  Item  11. f.  This 
exception  does  not  apply  to  any  person  who  was  adjudicated  to  be  not  guilty  by 
reason  of  insanity,  or  based  on  lack  of  mental  responsibility,  or  found  incompe¬ 
tent  to  stand  trial,  in  any  criminal  case  or  under  the  Uniform  Code  of  Military 
Justice. 

Question  ll.b.  Definition  of  Restraining  Order:  Under  18  U.S.C.  §  922, 
firearms  may  not  be  sold  to  or  received  by  persons  subject  to  a  court  order  that: 

(A)  was  issued  after  a  hearing  which  the  person  received  actual  notice  of  and  had 
an  opportunity  to  participate  in;  (B)  restrains  such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  or  child  of  such  intimate  partner  or  person,  or 
engaging  in  other  conduct  that  would  place  an  intimate  partner  in  reasonable 
fear  of  bodily  injury  to  the  partner  or  child;  and  (C)(i)  includes  a  finding  that 
such  person  represents  a  credible  threat  to  the  physical  safety  of  such  intimate 
partner  or  child;  or  (ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use, 
or  threatened  use  of  physical  force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily  injury.  An  “intimate  partner”  of 
a  person  is:  the  spouse  or  former  spouse  of  the  person,  the  parent  of  a  child  of 
the  person,  or  an  individual  who  cohabitates  or  cohabitating  with  the  person. 

Question  ll.i.  Definition  of  Misdemeanor  Crime  of  Domestic  Violence:  A 
Federal,  State,  local,  or  tribal  offense  that  is  a  misdemeanor  under  Federal,  State, 
or  tribal  law  and  has,  as  an  element,  the  use  or  attempted  use  of  physical  force,  or 
the  threatened  use  of  a  deadly  weapon,  committed  by  a  current  or  former  spouse, 
parent,  or  guardian  of  the  victim,  by  a  person  with  whom  the  victim  shares  a 
child  in  common,  by  a  person  who  is  cohabitating  with,  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian,  or  by  a  person  similarly  situated  to 
a  spouse,  parent,  or  guardian  of  the  victim.  The  term  includes  all  misdemeanors 
that  have  as  an  element  the  use  or  attempted  use  of  physical  force  or  the 
threatened  use  of  a  deadly  weapon  (e.g.,  assault  and  battery),  if  the  offense  is 
committed  by  one  of  the  defined  parties.  (See  Exception  to  ll.c.  and  ll.i.)  A 
person  who  has  been  convicted  of  a  misdemeanor  crime  of  domestic  violence  also 
is  not  prohibited  unless:  (1)  the  person  was  represented  by  a  lawyer  or  gave  up 
the  right  to  a  lawyer;  or  (2)  if  the  person  was  entitled  to  a  jury,  was  tried  by  a  jury, 
or  gave  up  the  right  to  a  jury  trial.  Persons  subject  to  this  exception  should 
answer  “no”  to  ll.i. 
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Question  11.1.  An  alien  admitted  to  the  United  States  under  a  nonimmigrant 
visa  includes,  among  others,  persons  visiting  the  United  States  temporarily  for 
business  or  pleasure,  persons  studying  in  the  United  States  who  maintain  a 
residence  abroad,  and  certain  temporary  foreign  workers.  The  definition  does 
NOT  include  permanent  resident  aliens  nor  does  it  apply  to  nonimmigrant 
aliens  admitted  to  the  United  States  pursuant  to  either  the  Visa  Waiver 
Program  or  to  regulations  otherwise  exempting  them  from  visa  requirements. 

An  alien  admitted  to  the  United  States  under  a  nonimmigrant  visa  who 
responds  “yes”  to  question  11.1.  must  provide  a  response  to  question  12 
indicating  whether  he/she  qualifies  under  an  exception. 

Question  12.  Exceptions  to  the  Nonimmigrant  Alien  Response:  An  alien 
admitted  to  the  United  States  under  a  nonimmigrant  visa  is  not  prohibited 
from  purchasing,  receiving,  or  possessing  a  firearm  if  the  alien:  (1)  is  in 
possession  of  a  hunting  license  or  permit  lawfully  issued  by  the  Federal 
Government,  a  State,  or  local  government,  or  an  Indian  tribe  federally 
recognized  by  the  Bureau  of  Indian  Affairs,  which  is  valid  and  unexpired;  (2) 
was  admitted  to  the  United  States  for  lawful  hunting  or  sporting  purposes;  (3) 
has  received  a  waiver  from  the  prohibition  from  the  Attorney  General  of  the 
United  States;  (4)  is  an  official  representative  of  a  foreign  government  who  is 
accredited  to  the  United  States  Government  or  the  Government’s  mission  to  an 
international  organization  having  its  headquarters  in  the  United  States;  (5)  is 
en  route  to  or  from  another  country  to  which  that  alien  is  accredited;  (6)  is  an 
official  of  a  foreign  government  or  a  distinguished  foreign  visitor  who  has 
been  so  designated  by  the  Department  of  State;  or  (7)  is  a  foreign  law- 
enforcement  officer  of  a  friendly  foreign  government  entering  the  United 
States  on  official  law  enforcement  business. 

Persons  subject  to  one  of  these  exceptions  should  answer  “yes”  to  questions 
11.1.  and  12  and  provide  documentation  such  as  a  copy  of  the  hunting  license 
or  letter  granting  the  waiver,  which  must  be  recorded  in  20. c.  If  the  transferee 
(buyer)  answered  “yes”  to  this  question,  the  licensee  must  complete  20. c. 

The  seller  should  verify  supporting  documentation  provided  by  the  purchaser 
and  must  attach  a  copy  of  the  provided  documentation  to  this  ATF  Form  4473, 
Firearms  Transaction  Record. 

Question  13.  State  of  Residence:  The  State  in  which  an  individual  resides. 

An  individual  resides  in  a  State  if  he  or  she  is  present  in  a  State  with  the 
intention  of  making  a  home  in  that  State.  If  an  individual  is  a  member  of  the 
Armed  Forces  on  active  duty,  his  or  her  State  of  residence  also  is  the  State  in 
which  his  or  her  permanent  duty  station  is  located. 

If  you  are  a  U.S.  citizen  with  two  States  of  residence,  you  should  list  your 
current  residence  address  in  response  to  question  2  (e.g.,  if  you  are  buying  a 
firearm  while  staying  at  your  weekend  home  in  State  X,  you  should  list  your 
address  in  State  X  in  response  to  question  2.) 

Question  16.  Certification  Definition  of  Engaged  m  the  Business:  Under 
18  U.S.C.  §  922  (a)(1),  it  is  unlawful  for  a  person  to  engage  in  the  business  of 
dealing  in  firearms  without  a  license.  A  person  is  engaged  in  the  business  of 
dealing  in  firearms  if  he  or  she  devotes  time,  attention,  and  labor  to  dealing  in 
firearms  as  a  regular  course  of  trade  or  business  with  the  principal  objective  of 
livelihood  and  profit  through  the  repetitive  purchase  and  resale  of  firearms.  A 
license  is  not  required  of  a  person  who  only  makes  occasional  sales, 
exchanges,  or  purchases  of  firearms  for  the  enhancement  of  a  personal 
collection  or  for  a  hobby,  or  who  sells  all  or  part  of  his  or  her  personal 
collection  of  firearms. 

Section  B 

Question  18.  Type  of  Firearm(s):  Check  all  boxes  that  apply.  “Other” 
refers  to  frames,  receivers  and  other  firearms  that  are  not  either  handguns  or 
long  guns  (rifles  or  shotguns),  such  as  firearms  having  a  pistol  grip  that  expel 
a  shotgun  shell,  or  National  Firearms  Act  (NFA)  firearms. 

If  a  frame  or  receiver  can  only  be  made  into  a  long  gun  (rifle  or  shotgun ),  it  is 
still  a  frame  or  receiver  not  a  handgun  or  long  gun.  However,  they  still  are 
“firearms”  by  definition,  and  subject  to  the  same 


GCA  limitations  as  any  other  firearms.  See  Section  921(a)(3)(b).  18  U.S.C. 
Section  922(b)(1)  makes  it  unlawful  for  a  licensee  to  sell  any  firearm  other  than  a 
shotgun  or  rifle  to  any  person  under  the  age  of  21.  Since  a  frame  or  receiver  for  a 
firearm,  to  include  one  that  can  only  be  made  into  a  long  gun,  is  a  “firearm  other 
than  a  shotgun  or  rifle,”  it  cannot  be  transferred  to  anyone  under  the  age  of  21. 
Also,  note  that  multiple  sales  forms  are  not  required  for  frames  or  receivers  of  any 
firearms,  or  pistol  grip  shotguns,  since  they  are  not  “pistols  or  revolvers”  under 
Section  923(g)(3)(a). 

Question  19.  Gun  Shows:  If  sale  at  gun  show  or  other  qualifying  event 
sponsored  by  any  national,  State,  or  local  organization,  as  authorized  by  27  CFR 
§  478.100,  the  seller  must  record  the  name  of  event  and  the  location  (city  and 
State)  of  the  sale  in  question  19. 

Question  20a.  Identification:  List  issuing  authority  (e.g.,  State,  County  or 
Municipality)  and  type  of  identification  presented  (e.g.,  Virginia  driver’s  license 
( VA  DL),  or  other  valid  government-issued  identification) . 

Know  Your  Customer:  Before  a  licensee  may  sell  or  deliver  a  firearm  to  a 
nonlicensee,  the  licensee  must  establish  the  identity,  place  of  residence,  and 
age  of  the  buyer.  The  buyer  must  provide  a  valid  government-issued  photo 
identification  to  the  seller  that  contains  the  buyer’s  name,  residence  address, 
and  date  of  birth.  The  licensee  must  record  the  type,  identification  number, 
and  expiration  date  (if  any)  of  the  identification  in  question  20. a.  A  driver’s 
license  or  an  identification  card  issued  by  a  State  in  place  of  a  license  is 
acceptable.  Social  Security  cards  are  not  acceptable  because  no  address,  date  of 
birth,  or  photograph  is  shown  on  the  cards.  A  combination  of  government- 
issued  documents  may  be  provided.  For  example,  if  a  U.S.  citizen  has  two  States 
of  residence  and  is  trying  to  buy  a  handgun  in  State  X,  he  may  provide  a  driver’s 
license  (showing  his  name,  date  of  birth,  and  photograph)  issued  by  State  Y  and 
another  government-issued  document  (such  as  a  tax  document)  from  State  X 
showing  his  residence  address.  If  the  buyer  is  a  member  of  the  Armed  Forces  on 
active  duty  acquiring  a  firearm  in  the  State  where  his  or  her  permanent  duty 
station  is  located,  but  he  or  she  has  a  driver’s  license  from  another  State,  you 
should  list  the  buyer’s  military  identification  card  and  official  orders  showing 
where  his  or  her  permanent  duty  station  is  located  in  response  to  question  20. a. 

Question  20. b.  Alternate  Documentation:  Licensees  may  accept  a  combination 
of  valid  government-issued  documents  to  satisfy  the  identification  document 
requirements  of  the  law.  The  required  valid  government- is  sued  photo  identifica¬ 
tion  document  bearing  the  name,  photograph,  and  date  of  birth  of  transferee  may 
be  supplemented  by  another  valid,  government- is  sued  document  showing  the 
transferee’s  residence  address.  This  alternate  documentation  should  be  recorded 
in  question  20. b.,  with  issuing  authority  and  type  of  identification  presented.  A 
combination  of  government-issued  documents  may  be  provided.  For  example,  if 
a  U.S.  citizen  has  two  States  of  residence  and  is  trying  to  buy  a  handgun  in  State 
X,  he  may  provide  a  driver’s  license  (showing  his  name,  date  of  birth,  and 
photograph)  issued  by  State  Y  and  another  government-issued  document  (such  as 
a  tax  document)  from  State  X  showing  his  residence  address. 

Question  20c.  Documentation  for  Aliens  Admitted  to  the  United  States  Under 
a  Nonimmigrant  Visa:  See  instructions  for  Question  11.1.  Types  of  acceptable 
documents  would  include  a  valid  hunting  license  lawfully  issued  in  the  United 
States  or  a  letter  from  the  U.S.  Attorney  General  granting  a  waiver. 

Question(s)  21,  22,  23,  NICS  BACKGROUND  CHECKS:  18  U.S.C.  §  922(t) 
requires  that  prior  to  transferring  any  firearm  to  an  unlicensed  person,  a  licensed 
importer,  manufacturer,  or  dealer  must  first  contact  the  National  Instant  Criminal 
Background  Check  System  (NICS).  NICS  will  advise  the  licensee  whether  the 
system  finds  any  information  that  the  purchaser  is  prohibited  by  law  from 
possessing  or  receiving  a  firearm.  For  purposes  of  this  form,  contacts  to  NICS 
include  contacts  to  State  agencies  designated  to  conduct  NICS  checks  for  the 
Federal  Government.  WARNING:  Any  seller  who  transfers  a  firearm  to  any 
person  they  know  or  have  reasonable  cause  to  believe  is  prohibited  from  receiving 
or  possessing  a  firearm  violates  the  law,  even  if  the  seller  has  complied  with  the 
background  check  requirements  of  the  Brady  law. 

After  the  buyer  has  completed  Section  A  of  the  form  and  the  licensee  has 
completed  questions  18-20,  and  before  transferring  the  firearm,  the  licensee  must 
contact  NICS  (read  below  for  NICS  check  exceptions.)  However,  the  licensee 
should  NOT  contact  NICS  and  should  stop  the  transaction  if:  the 
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buyer  answers  “no”  to  question  1  l.a.;  the  buyer  answers  “yes”  to  any  question 
in  ll.b.-ll.l.,  unless  the  buyer  only  has  answered  “yes”  to  question  11.1.  and 
also  answers  “yes”  to  question  12;  or  the  buyer  is  unable  to  provide  the 
documentation  required  by  question  20. a,  b,  or  c. 

At  the  time  that  NICS  is  contacted,  the  licensee  must  record  in  question  21. a- 
c:  the  date  of  contact,  the  NICS  (or  State)  transaction  number,  and  the  initial 
response  provided  by  NICS  or  the  State.  The  licensee  may  record  the  Missing 
Disposition  Information  (MDI)  date  in  21. c.  that  NICS  provides  for  delayed 
transactions  ( States  do  not  provide  this  number).  If  the  licensee  receives  a 
“delayed”  response,  before  transferring  the  firearm,  the  licensee  must  record 
in  question  21.d.  any  response  later  provided  by  NICS  or  the  State  or  that  no 
resolution  was  provided  within  3  business  days.  If  the  licensee  receives  a 
response  from  NICS  or  the  State  after  the  firearm  has  been  transferred,  he  or 
she  must  record  this  information  in  question  21. e.  Note:  States  acting  as 
points  of  contact  for  NICS  checks  may  use  terms  other  than  “proceed," 
“delayed"  “cancelled,”  or  “denied.”  In  such  cases,  the  licensee  should  check 
the  box  that  corresponds  to  the  State’s  response.  Some  States  may  not  provide 
a  transaction  number  for  denials.  However,  if  a  firearm  is  transferred  within 
the  three  business  day  period,  a  transaction  number  is  required. 

NICS  Responses:  If  NICS  provides  a  “proceed”  response,  the  transaction 
may  proceed.  If  NICS  provides  a  “cancelled"  response,  the  seller  is 
prohibited  from  transferring  the  firearm  to  the  buyer.  If  NICS  provides  a 
“ denied "  response,  the  seller  is  prohibited  from  transferring  the  firearm  to  the 
buyer.  If  NICS  provides  a  “ delayed  "  response,  the  seller  is  prohibited  from 
transferring  the  firearm  unless  3  business  days  have  elapsed  and,  before  the 
transfer,  NICS  or  the  State  has  not  advised  the  seller  that  the  buyer’s  receipt  or 
possession  of  the  firearm  would  be  in  violation  of  law.  (See  27  CFR  §  478. 102(a) 
for  an  example  of  how  to  calculate  3  business  days.)  If  NICS  provides  a 
“delayed”  response,  NICS  also  will  provide  a  Missing  Disposition  Informa¬ 
tion  (MDI)  date  that  calculates  the  3  business  days  and  reflects  when  the 
firearm(s)  can  be  transferred  under  Federal  law.  States  may  not  provide  an 
MDI  date.  Please  note  State  law  may  impose  a  waiting  period  on  transferring 
firearms. 

EXCEPTIONS  TO  NICS  CHECK:  A  NICS  check  is  not  required  if  the 
transfer  qualifies  for  any  of  the  exceptions  in  27  CFR  §  478. 102(d).  Generally 
these  include:  (a)  transfers  where  the  buyer  has  presented  the  licensee  with  a 
permit  or  license  that  allows  the  buyer  to  possess,  acquire,  or  carry  a  firearm, 
and  the  permit  has  been  recognized  by  ATF  as  a  valid  alternative  to  the  NICS 
check  requirement;  (b)  transfers  of  National  Firearms  Act  weapons  approved 
by  ATF;  or  (c)  transfers  certified  by  ATF  as  exempt  because  compliance  with 
the  NICS  check  requirements  is  impracticable.  See  27  CFR  §  478. 102(d)  for  a 
detailed  explanation.  If  the  transfer  qualifies  for  one  of  these  exceptions,  the 
licensee  must  obtain  the  documentation  required  by  27  CFR  §  478. 131.  A 
firearm  must  not  be  transferred  to  any  buyer  who  fails  to  provide  such 
documentation. 

Section  C 

Question  24  and  25.  Transfer  on  a  Different  Day  and  Recertification:  If 
the  transfer  takes  place  on  a  different  day  from  the  date  that  the  buyer  signed 
Section  A,  the  licensee  must  again  check  the  photo  identification  of  the  buyer 
at  the  time  of  transfer,  and  the  buyer  must  complete  the  recertification  in 
Section  C  at  the  time  of  transfer. 

Section  D 

Immediately  prior  to  transferring  the  firearm,  the  seller  must  complete  all  of 
the  questions  in  Section  D.  In  addition  to  completing  this  form,  the  seller 
must  report  any  multiple  sale  or  other  disposition  of  pistols  or  revolver  on 
ATF  Form  3310.4  (see  27  CFR  §  478.126a). 

Question(s)  26,  27,  28,  29  and  30,  Firearm(s)  Description:  These  blocks 
should  be  completed  with  the  firearm(s)  information.  Firearms  manufactured 
after  1968  should  all  be  marked  with  a  serial  number.  Should  you  acquire  a 
firearm  that  is  not  marked  with  a  serial  number;  you  may  answer  question  28 
with  “NSN”  (No  Serial  Number),  “N/A”  or  “None.” 

If  more  than  five  firearms  are  involved  in  a  transaction,  the  information  required 
by  Section  D.  questions  26-30,  must  be  provided  for  the  additional  firearms  on  a 
separate  sheet  of  paper,  which  must  be  attached  to  the  ATF  Form  4473  covering 
the  transaction. 
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Types  of  firearms  include:  pistol,  revolver,  rifle,  shotgun,  receiver,  frame  and 
other  firearms  that  are  not  either  handguns  or  long  guns  (rifles  or  shotguns),  such 
as  firearms  having  a  pistol  grip  that  expel  a  shotgun  shell  or  National  Firearms 
Act  (NFA)  firearms. 

Additional  firearms  purchases  by  the  same  buyer  may  not  be  added  to  the  form 
after  the  seller  has  signed  and  dated  it.  A  buyer  who  wishes  to  purchase  additional 
firearms  after  the  seller  has  signed  and  dated  the  form  must  complete  a  new  ATF 
Form  4473.  The  seller  must  conduct  a  new  NICS  check. 

Question  30c.  This  box  is  for  the  FFL's  use  in  recording  any  information  he  or 
she  finds  necessary  to  conduct  business. 

Question  32  Federal  Firearms  License  Number:  Must  contain  at  least  the  first 
three  and  last  five  digits  of  the  FFL  number,  for  instance  X-XX-XXXXX. 

Question  33-35  Transferor/Sellers  Information:  For  “denied”  and  “cancelled” 
NICS  transactions,  the  person  who  completed  Section  B  must  complete  Section 
D,  questions  33-35. 

Privacy  Act  Information 

Solicitation  of  this  information  is  authorized  under  18  U.S.C.  §  923(g).  Disclo¬ 
sure  of  the  individual’s  Social  Security  number  is  voluntary.  The  number  may  be 
used  to  verify  the  buyer's  identity. 

Paperwork  Reduction  Act  Notice 

The  information  required  on  this  form  is  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  purpose  of  the  information  is  to  determine  the 
eligibility  of  the  transferee  to  receive  firearms  under  Federal  law.  The  informa¬ 
tion  is  subject  to  inspection  by  ATF  officers  and  is  required  by  18  U.S.C.  §§  922 
and  923. 

The  estimated  average  burden  associated  with  this  collection  is  30  minutes  per 
respondent  or  recordkeeper,  depending  on  individual  circumstances.  Comments 
about  the  accuracy  of  this  burden  estimate  and  suggestions  for  reducing  it  should 
be  directed  to  Reports  Management  Officer,  Document  Services  Section,  Bureau 
of  Alcohol.  Tobacco,  Firearms  and  Explosives,  Washington.  DC  20226. 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it  displays  a  currently  valid  OMB  control 
number.  Confidentiality  is  not  assured. 
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business  must  complete  Section  A  of  the  form  with  his  or  her  personal 
information,  sign  Section  A,  and  attach  a  written  statement,  executed  under 
penalties  of  perjury,  stating:  (A)  the  firearm  is  being  acquired  for  the  use  of 
and  will  be  the  property  of  that  business  entity  and  (B)  the  name  and  address 
of  that  business  entity.  If  the  buyer’s  name  in  question  1.  is  illegible,  the 
seller  must  print  the  buyer’s  name  above  the  name  written  by  the  buyer. 

Question  2.  Current  Residence  Address:  U.S.  Postal  abbreviations  are 
acceptable,  (e.g.,  St.,  Rd.,  Dr.,  PA,  NC,  etc.).  Address  cannot  be  a  post  office 
box.  County  and  Parish  are  one  and  the  same. 

If  the  buyer  is  a  member  of  the  Armed  Forces  on  active  duty  acquiring  a 
firearm  in  the  State  where  his  or  her  permanent  duty  station  is  located,  but 
does  not  reside  at  his  or  her  permanent  duty  station,  the  buyer  must  list  both 
his  or  her  permanent  duty  station  address  and  his  or  her  residence  address  in 
response  to  question  2.  If  you  are  a  U.S.  citizen  with  two  States  of  residence, 
you  should  list  your  current  residence  address  in  response  to  question  2  (e.g., 
if  you  are  buying  a  firearm  while  staying  at  your  weekend  home  in  State  X, 
you  should  list  your  address  in  State  X  in  response  to  question  2). 

Question  9.  Unique  Personal  Identification  Number  (UPIN):  For 

purchasers  approved  to  have  information  maintained  about  them  in  the  FBI 
NICS  Voluntary  Appeal  File,  NICS  will  provide  them  with  a  Unique  Personal 
Identification  Number,  which  the  buyer  should  record  in  question  9.  The 
licensee  may  be  asked  to  provide  the  UPIN  to  NICS  or  the  State. 

Question  11. a.  Actual  Transferee/Buyer:  For  purposes  of  this  form,  you  are 
the  actual  transferee/buyer  if  you  are  purchasing  the  firearm  for  yourself  or 
otherwise  acquiring  the  firearm  for  yourself  (e.g.,  redeeming  the  firearm  from 
pawn/retrieving  it  from  consignment,  firearm  raffle  winner).  You  are  also  the 
actual  transferee/buyer  if  you  are  legitimately  purchasing  the  firearm  as  a  gift 
for  a  third  party.  ACTUAL  TRANSFEREE/BUYER  EXAMPLES:  Mr. 

Smith  asks  Mr.  Jones  to  purchase  a  firearm  for  Mr.  Smith.  Mr.  Smith  gives  Mr. 
Jones  the  money  for  the  firearm.  Mr.  Jones  is  NOT  THE  ACTUAL  TRANS¬ 
FEREE/BUYER  of  the  firearm  and  must  answer  “NO”  to  question  1  l.a.  The 
licensee  may  not  transfer  the  firearm  to  Mr.  Jones.  However,  if  Mr.  Brown 
goes  to  buy  a  firearm  with  his  own  money  to  give  to  Mr.  Black  as  a  present, 
Mr.  Brown  is  the  actual  transferee/buyer  of  the  firearm  and  should  answer 
“YES”  to  question  1  l.a.  However,  you  may  not  transfer  a  firearm  to  any 
person  you  know  or  have  reasonable  cause  to  believe  is  prohibited  under  18 
U.S.C.  §  922(g),  (n),  or  (x).  Please  note:  EXCEPTION:  If  you  are  picking 
up  a  repaired  firearm(s)  for  another  person,  you  are  not  required  to  answer 
ll.a.  and  may  proceed  to  question  ll.b. 

Question  ll.b.  -  11.1.  Definition  of  Prohibited  Person:  Generally,  18 
U.S.C.  §  922  prohibits  the  shipment,  transportation,  receipt,  or  possession  in 
or  affecting  interstate  commerce  of  a  firearm  by  one  who:  has  been  convicted 
of  a  misdemeanor  crime  of  domestic  violence;  has  been  convicted  of  a  felony, 
or  any  other  crime,  punishable  by  imprisonment  for  a  term  exceeding  one  year 
(this  does  not  include  State  misdemeanors  punishable  by  imprisonment  of 
two  years  or  less)',  is  a  fugitive  from  justice;  is  an  unlawful  user  of,  or 
addicted  to,  marijuana  or  any  depressant,  stimulant,  or  narcotic  drug,  or  any 
other  controlled  substance;  has  been  adjudicated  mentally  defective  or  has 
been  committed  to  a  mental  institution;  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions;  has  renounced  his  or  her  U.S. 
citizenship;  is  an  alien  illegally  in  the  United  States  or  an  alien  admitted  to  the 
United  States  under  a  nonimmigrant  visa;  or  is  subject  to  certain  restraining 
orders.  Furthermore,  section  922  prohibits  the  shipment,  transportation,  or 
receipt  in  or  affecting  interstate  commerce  of  a  firearm  by  one  who  is  under 
indictment  or  information  for  a  felony,  or  any  other  crime,  punishable  by 
imprisonment  for  a  term  exceeding  one  year. 

Question  ll.b.  Under  Indictment  or  Information  or  Convicted  in  any 
Court:  An  indictment,  information,  or  conviction  in  any  Federal,  State,  or 
local  court.  An  information  is  a  formal  accusation  of  a  crime  verified  by  a 
prosecutor. 

EXCEPTION  to  11.  c.  and  ILL:  A  person  who  has  been  convicted  of  a 
felony,  or  any  other  crime,  for  which  the  judge  could  have  imprisoned  the 
person  for  more  than  one  year,  or  who  has  been  convicted  of  a  misdemeanor 
crime  of  domestic  violence,  is  not  prohibited  from  purchasing,  receiving,  or 
possessing  a  firearm  if:  (1)  under  the  law  of 


the  jurisdiction  where  the  conviction  occurred,  the  person  has  been  pardoned,  the 
conviction  has  been  expunged  or  set  aside,  or  the  person  has  had  their  civil  rights 
(the  right  to  vote,  sit  on  a  jury,  and  hold  public  office)  taken  away  and  later 
restored  AND  (2)  the  person  is  not  prohibited  by  the  law  of  the  jurisdiction  where 
the  conviction  occurred  from  receiving  or  possessing  firearms.  Persons  subject  to 
this  exception  should  answer  “no”  to  ll.c.  or  ll.i.,  as  applicable. 

Question  11. f.  Adjudicated  Mentally  Defective:  A  determination  by  a  court, 
board,  commission,  or  other  lawful  authority  that  a  person,  as  a  result  of  marked 
subnormal  intelligence,  or  mental  illness,  incompetency,  condition,  or  disease: 

(1)  is  a  danger  to  himself  or  to  others;  or  (2)  lacks  the  mental  capacity  to  contract 
or  manage  his  own  affairs.  This  term  shall  include:  (1)  a  finding  of  insanity  by  a 
court  in  a  criminal  case;  and  (2)  Those  persons  found  incompetent  to  stand  trial  or 
found  not  guilty  by  reason  of  lack  of  mental  responsibility. 

Committed  to  a  Mental  Institution:  A  formal  commitment  of  a  person  to  a 
mental  institution  by  a  court,  board,  commission,  or  other  lawful  authority.  The 
term  includes  a  commitment  to  a  mental  institution  involuntarily.  The  term 
includes  commitment  for  mental  defectiveness  or  mental  illness.  It  also  includes 
commitments  for  other  reasons,  such  as  for  drug  use.  The  term  does  not  include  a 
person  in  a  mental  institution  for  observation  or  a  voluntary  admission  to  a  mental 
institution.  Please  also  refer  to  Question  ll.c.  for  the  definition  of  a  prohibited 
person. 

EXCEPTION  to  11.  f.  NICS  Improvement  Amendments  Act  of 2007:  A  person 
who  has  been  adjudicated  as  a  mental  defective  or  committed  to  a  mental 
institution  is  not  prohibited  if:  (1)  the  person  was  adjudicated  or  committed  by  a 
department  or  agency  of  the  Federal  Government,  such  as  the  United  States 
Department  of  Veteran’s  Affairs  (“VA”)  (as  opposed  to  a  State  court,  State  board, 
or  other  lawful  State  authority);  and  (2)  either:  (a)  the  person’s  adjudication  or 
commitment  for  mental  incompetency  was  set-aside  or  expunged  by  the 
adjudicating/committing  agency;  (b)  the  person  has  been  fully  released  or 
discharged  from  all  mandatory  treatment,  supervision,  or  monitoring  by  the 
agency;  or  (c)  the  person  was  found  by  the  agency  to  no  longer  suffer  from  the 
mental  health  condition  that  served  as  the  basis  of  the  initial  adjudication. 

Persons  who  fit  this  exception  should  answer  “no”  to  Item  11. f.  This 
exception  does  not  apply  to  any  person  who  was  adjudicated  to  be  not  guilty  by 
reason  of  insanity,  or  based  on  lack  of  mental  responsibility,  or  found  incompe¬ 
tent  to  stand  trial,  in  any  criminal  case  or  under  the  Uniform  Code  of  Military 
Justice. 

Question  ll.b.  Definition  of  Restraining  Order:  Under  18  U.S.C.  §  922, 
firearms  may  not  be  sold  to  or  received  by  persons  subject  to  a  court  order  that: 

(A)  was  issued  after  a  hearing  which  the  person  received  actual  notice  of  and  had 
an  opportunity  to  participate  in;  (B)  restrains  such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  or  child  of  such  intimate  partner  or  person,  or 
engaging  in  other  conduct  that  would  place  an  intimate  partner  in  reasonable 
fear  of  bodily  injury  to  the  partner  or  child;  and  (C)(i)  includes  a  finding  that 
such  person  represents  a  credible  threat  to  the  physical  safety  of  such  intimate 
partner  or  child;  or  (ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use, 
or  threatened  use  of  physical  force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily  injury.  An  “intimate  partner”  of 
a  person  is:  the  spouse  or  former  spouse  of  the  person,  the  parent  of  a  child  of 
the  person,  or  an  individual  who  cohabitates  or  cohabitating  with  the  person. 

Question  ll.i.  Definition  of  Misdemeanor  Crime  of  Domestic  Violence:  A 
Federal,  State,  local,  or  tribal  offense  that  is  a  misdemeanor  under  Federal,  State, 
or  tribal  law  and  has,  as  an  element,  the  use  or  attempted  use  of  physical  force,  or 
the  threatened  use  of  a  deadly  weapon,  committed  by  a  current  or  former  spouse, 
parent,  or  guardian  of  the  victim,  by  a  person  with  whom  the  victim  shares  a 
child  in  common,  by  a  person  who  is  cohabitating  with,  or  has  cohabited  with 
the  victim  as  a  spouse,  parent,  or  guardian,  or  by  a  person  similarly  situated  to 
a  spouse,  parent,  or  guardian  of  the  victim.  The  term  includes  all  misdemeanors 
that  have  as  an  element  the  use  or  attempted  use  of  physical  force  or  the 
threatened  use  of  a  deadly  weapon  (e.g.,  assault  and  battery),  if  the  offense  is 
committed  by  one  of  the  defined  parties.  (See  Exception  to  ll.c.  and  ll.i.)  A 
person  who  has  been  convicted  of  a  misdemeanor  crime  of  domestic  violence  also 
is  not  prohibited  unless:  (1)  the  person  was  represented  by  a  lawyer  or  gave  up 
the  right  to  a  lawyer;  or  (2)  if  the  person  was  entitled  to  a  jury,  was  tried  by  a  jury, 
or  gave  up  the  right  to  a  jury  trial.  Persons  subject  to  this  exception  should 
answer  “no”  to  ll.i. 
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Question  11.1.  An  alien  admitted  to  the  United  States  under  a  nonimmigrant 
visa  includes,  among  others,  persons  visiting  the  United  States  temporarily  for 
business  or  pleasure,  persons  studying  in  the  United  States  who  maintain  a 
residence  abroad,  and  certain  temporary  foreign  workers.  The  definition  does 
NOT  include  permanent  resident  aliens  nor  does  it  apply  to  nonimmigrant 
aliens  admitted  to  the  United  States  pursuant  to  either  the  Visa  Waiver 
Program  or  to  regulations  otherwise  exempting  them  from  visa  requirements. 

An  alien  admitted  to  the  United  States  under  a  nonimmigrant  visa  who 
responds  “yes”  to  question  11.1.  must  provide  a  response  to  question  12 
indicating  whether  he/she  qualifies  under  an  exception. 

Question  12.  Exceptions  to  the  Nonimmigrant  Alien  Response:  An  alien 
admitted  to  the  United  States  under  a  nonimmigrant  visa  is  not  prohibited 
from  purchasing,  receiving,  or  possessing  a  firearm  if  the  alien:  (1)  is  in 
possession  of  a  hunting  license  or  permit  lawfully  issued  by  the  Federal 
Government,  a  State,  or  local  government,  or  an  Indian  tribe  federally 
recognized  by  the  Bureau  of  Indian  Affairs,  which  is  valid  and  unexpired;  (2) 
was  admitted  to  the  United  States  for  lawful  hunting  or  sporting  purposes;  (3) 
has  received  a  waiver  from  the  prohibition  from  the  Attorney  General  of  the 
United  States;  (4)  is  an  official  representative  of  a  foreign  government  who  is 
accredited  to  the  United  States  Government  or  the  Government’s  mission  to  an 
international  organization  having  its  headquarters  in  the  United  States;  (5)  is 
en  route  to  or  from  another  country  to  which  that  alien  is  accredited;  (6)  is  an 
official  of  a  foreign  government  or  a  distinguished  foreign  visitor  who  has 
been  so  designated  by  the  Department  of  State;  or  (7)  is  a  foreign  law- 
enforcement  officer  of  a  friendly  foreign  government  entering  the  United 
States  on  official  law  enforcement  business. 

Persons  subject  to  one  of  these  exceptions  should  answer  “yes”  to  questions 
11.1.  and  12  and  provide  documentation  such  as  a  copy  of  the  hunting  license 
or  letter  granting  the  waiver,  which  must  be  recorded  in  20. c.  If  the  transferee 
(buyer)  answered  “yes”  to  this  question,  the  licensee  must  complete  20. c. 

The  seller  should  verify  supporting  documentation  provided  by  the  purchaser 
and  must  attach  a  copy  of  the  provided  documentation  to  this  ATF  Form  4473, 
Firearms  Transaction  Record. 

Question  13.  State  of  Residence:  The  State  in  which  an  individual  resides. 

An  individual  resides  in  a  State  if  he  or  she  is  present  in  a  State  with  the 
intention  of  making  a  home  in  that  State.  If  an  individual  is  a  member  of  the 
Armed  Forces  on  active  duty,  his  or  her  State  of  residence  also  is  the  State  in 
which  his  or  her  permanent  duty  station  is  located. 

If  you  are  a  U.S.  citizen  with  two  States  of  residence,  you  should  list  your 
current  residence  address  in  response  to  question  2  (e.g.,  if  you  are  buying  a 
firearm  while  staying  at  your  weekend  home  in  State  X,  you  should  list  your 
address  in  State  X  in  response  to  question  2.) 

Question  16.  Certification  Definition  of  Engaged  m  the  Business:  Under 
18  U.S.C.  §  922  (a)(1),  it  is  unlawful  for  a  person  to  engage  in  the  business  of 
dealing  in  firearms  without  a  license.  A  person  is  engaged  in  the  business  of 
dealing  in  firearms  if  he  or  she  devotes  time,  attention,  and  labor  to  dealing  in 
firearms  as  a  regular  course  of  trade  or  business  with  the  principal  objective  of 
livelihood  and  profit  through  the  repetitive  purchase  and  resale  of  firearms.  A 
license  is  not  required  of  a  person  who  only  makes  occasional  sales, 
exchanges,  or  purchases  of  firearms  for  the  enhancement  of  a  personal 
collection  or  for  a  hobby,  or  who  sells  all  or  part  of  his  or  her  personal 
collection  of  firearms. 

Section  B 

Question  18.  Type  of  Firearm(s):  Check  all  boxes  that  apply.  “Other” 
refers  to  frames,  receivers  and  other  firearms  that  are  not  either  handguns  or 
long  guns  (rifles  or  shotguns),  such  as  firearms  having  a  pistol  grip  that  expel 
a  shotgun  shell,  or  National  Firearms  Act  (NFA)  firearms. 

If  a  frame  or  receiver  can  only  be  made  into  a  long  gun  (rifle  or  shotgun ),  it  is 
still  a  frame  or  receiver  not  a  handgun  or  long  gun.  However,  they  still  are 
“firearms”  by  definition,  and  subject  to  the  same 


GCA  limitations  as  any  other  firearms.  See  Section  921(a)(3)(b).  18  U.S.C. 
Section  922(b)(1)  makes  it  unlawful  for  a  licensee  to  sell  any  firearm  other  than  a 
shotgun  or  rifle  to  any  person  under  the  age  of  21.  Since  a  frame  or  receiver  for  a 
firearm,  to  include  one  that  can  only  be  made  into  a  long  gun,  is  a  “firearm  other 
than  a  shotgun  or  rifle,”  it  cannot  be  transferred  to  anyone  under  the  age  of  21. 
Also,  note  that  multiple  sales  forms  are  not  required  for  frames  or  receivers  of  any 
firearms,  or  pistol  grip  shotguns,  since  they  are  not  “pistols  or  revolvers”  under 
Section  923(g)(3)(a). 

Question  19.  Gun  Shows:  If  sale  at  gun  show  or  other  qualifying  event 
sponsored  by  any  national,  State,  or  local  organization,  as  authorized  by  27  CFR 
§  478.100,  the  seller  must  record  the  name  of  event  and  the  location  (city  and 
State)  of  the  sale  in  question  19. 

Question  20a.  Identification:  List  issuing  authority  (e.g.,  State,  County  or 
Municipality)  and  type  of  identification  presented  (e.g.,  Virginia  driver’s  license 
( VA  DL),  or  other  valid  government-issued  identification) . 

Know  Your  Customer:  Before  a  licensee  may  sell  or  deliver  a  firearm  to  a 
nonlicensee,  the  licensee  must  establish  the  identity,  place  of  residence,  and 
age  of  the  buyer.  The  buyer  must  provide  a  valid  government-issued  photo 
identification  to  the  seller  that  contains  the  buyer’s  name,  residence  address, 
and  date  of  birth.  The  licensee  must  record  the  type,  identification  number, 
and  expiration  date  (if  any)  of  the  identification  in  question  20. a.  A  driver’s 
license  or  an  identification  card  issued  by  a  State  in  place  of  a  license  is 
acceptable.  Social  Security  cards  are  not  acceptable  because  no  address,  date  of 
birth,  or  photograph  is  shown  on  the  cards.  A  combination  of  government- 
issued  documents  may  be  provided.  For  example,  if  a  U.S.  citizen  has  two  States 
of  residence  and  is  trying  to  buy  a  handgun  in  State  X,  he  may  provide  a  driver’s 
license  (showing  his  name,  date  of  birth,  and  photograph)  issued  by  State  Y  and 
another  government-issued  document  (such  as  a  tax  document)  from  State  X 
showing  his  residence  address.  If  the  buyer  is  a  member  of  the  Armed  Forces  on 
active  duty  acquiring  a  firearm  in  the  State  where  his  or  her  permanent  duty 
station  is  located,  but  he  or  she  has  a  driver’s  license  from  another  State,  you 
should  list  the  buyer’s  military  identification  card  and  official  orders  showing 
where  his  or  her  permanent  duty  station  is  located  in  response  to  question  20. a. 

Question  20. b.  Alternate  Documentation:  Licensees  may  accept  a  combination 
of  valid  government-issued  documents  to  satisfy  the  identification  document 
requirements  of  the  law.  The  required  valid  government- is  sued  photo  identifica¬ 
tion  document  bearing  the  name,  photograph,  and  date  of  birth  of  transferee  may 
be  supplemented  by  another  valid,  government- is  sued  document  showing  the 
transferee’s  residence  address.  This  alternate  documentation  should  be  recorded 
in  question  20. b.,  with  issuing  authority  and  type  of  identification  presented.  A 
combination  of  government-issued  documents  may  be  provided.  For  example,  if 
a  U.S.  citizen  has  two  States  of  residence  and  is  trying  to  buy  a  handgun  in  State 
X,  he  may  provide  a  driver’s  license  (showing  his  name,  date  of  birth,  and 
photograph)  issued  by  State  Y  and  another  government-issued  document  (such  as 
a  tax  document)  from  State  X  showing  his  residence  address. 

Question  20c.  Documentation  for  Aliens  Admitted  to  the  United  States  Under 
a  Nonimmigrant  Visa:  See  instructions  for  Question  11.1.  Types  of  acceptable 
documents  would  include  a  valid  hunting  license  lawfully  issued  in  the  United 
States  or  a  letter  from  the  U.S.  Attorney  General  granting  a  waiver. 

Question(s)  21,  22,  23,  NICS  BACKGROUND  CHECKS:  18  U.S.C.  §  922(t) 
requires  that  prior  to  transferring  any  firearm  to  an  unlicensed  person,  a  licensed 
importer,  manufacturer,  or  dealer  must  first  contact  the  National  Instant  Criminal 
Background  Check  System  (NICS).  NICS  will  advise  the  licensee  whether  the 
system  finds  any  information  that  the  purchaser  is  prohibited  by  law  from 
possessing  or  receiving  a  firearm.  For  purposes  of  this  form,  contacts  to  NICS 
include  contacts  to  State  agencies  designated  to  conduct  NICS  checks  for  the 
Federal  Government.  WARNING:  Any  seller  who  transfers  a  firearm  to  any 
person  they  know  or  have  reasonable  cause  to  believe  is  prohibited  from  receiving 
or  possessing  a  firearm  violates  the  law,  even  if  the  seller  has  complied  with  the 
background  check  requirements  of  the  Brady  law. 

After  the  buyer  has  completed  Section  A  of  the  form  and  the  licensee  has 
completed  questions  18-20,  and  before  transferring  the  firearm,  the  licensee  must 
contact  NICS  (read  below  for  NICS  check  exceptions.)  However,  the  licensee 
should  NOT  contact  NICS  and  should  stop  the  transaction  if:  the 
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buyer  answers  “no”  to  question  1  l.a.;  the  buyer  answers  “yes”  to  any  question 
in  ll.b.-ll.l.,  unless  the  buyer  only  has  answered  “yes”  to  question  11.1.  and 
also  answers  “yes”  to  question  12;  or  the  buyer  is  unable  to  provide  the 
documentation  required  by  question  20. a,  b,  or  c. 

At  the  time  that  NICS  is  contacted,  the  licensee  must  record  in  question  21. a- 
c:  the  date  of  contact,  the  NICS  (or  State)  transaction  number,  and  the  initial 
response  provided  by  NICS  or  the  State.  The  licensee  may  record  the  Missing 
Disposition  Information  (MDI)  date  in  21. c.  that  NICS  provides  for  delayed 
transactions  ( States  do  not  provide  this  number).  If  the  licensee  receives  a 
“delayed”  response,  before  transferring  the  firearm,  the  licensee  must  record 
in  question  21.d.  any  response  later  provided  by  NICS  or  the  State  or  that  no 
resolution  was  provided  within  3  business  days.  If  the  licensee  receives  a 
response  from  NICS  or  the  State  after  the  firearm  has  been  transferred,  he  or 
she  must  record  this  information  in  question  21. e.  Note:  States  acting  as 
points  of  contact  for  NICS  checks  may  use  terms  other  than  “proceed," 
“delayed"  “cancelled,”  or  “denied.”  In  such  cases,  the  licensee  should  check 
the  box  that  corresponds  to  the  State’s  response.  Some  States  may  not  provide 
a  transaction  number  for  denials.  However,  if  a  firearm  is  transferred  within 
the  three  business  day  period,  a  transaction  number  is  required. 

NICS  Responses:  If  NICS  provides  a  “proceed”  response,  the  transaction 
may  proceed.  If  NICS  provides  a  “cancelled"  response,  the  seller  is 
prohibited  from  transferring  the  firearm  to  the  buyer.  If  NICS  provides  a 
“ denied "  response,  the  seller  is  prohibited  from  transferring  the  firearm  to  the 
buyer.  If  NICS  provides  a  “ delayed  "  response,  the  seller  is  prohibited  from 
transferring  the  firearm  unless  3  business  days  have  elapsed  and,  before  the 
transfer,  NICS  or  the  State  has  not  advised  the  seller  that  the  buyer’s  receipt  or 
possession  of  the  firearm  would  be  in  violation  of  law.  (See  27  CFR  §  478. 102(a) 
for  an  example  of  how  to  calculate  3  business  days.)  If  NICS  provides  a 
“delayed”  response,  NICS  also  will  provide  a  Missing  Disposition  Informa¬ 
tion  (MDI)  date  that  calculates  the  3  business  days  and  reflects  when  the 
firearm(s)  can  be  transferred  under  Federal  law.  States  may  not  provide  an 
MDI  date.  Please  note  State  law  may  impose  a  waiting  period  on  transferring 
firearms. 

EXCEPTIONS  TO  NICS  CHECK:  A  NICS  check  is  not  required  if  the 
transfer  qualifies  for  any  of  the  exceptions  in  27  CFR  §  478. 102(d).  Generally 
these  include:  (a)  transfers  where  the  buyer  has  presented  the  licensee  with  a 
permit  or  license  that  allows  the  buyer  to  possess,  acquire,  or  carry  a  firearm, 
and  the  permit  has  been  recognized  by  ATF  as  a  valid  alternative  to  the  NICS 
check  requirement;  (b)  transfers  of  National  Firearms  Act  weapons  approved 
by  ATF;  or  (c)  transfers  certified  by  ATF  as  exempt  because  compliance  with 
the  NICS  check  requirements  is  impracticable.  See  27  CFR  §  478. 102(d)  for  a 
detailed  explanation.  If  the  transfer  qualifies  for  one  of  these  exceptions,  the 
licensee  must  obtain  the  documentation  required  by  27  CFR  §  478. 131.  A 
firearm  must  not  be  transferred  to  any  buyer  who  fails  to  provide  such 
documentation. 

Section  C 

Question  24  and  25.  Transfer  on  a  Different  Day  and  Recertification:  If 
the  transfer  takes  place  on  a  different  day  from  the  date  that  the  buyer  signed 
Section  A,  the  licensee  must  again  check  the  photo  identification  of  the  buyer 
at  the  time  of  transfer,  and  the  buyer  must  complete  the  recertification  in 
Section  C  at  the  time  of  transfer. 

Section  D 

Immediately  prior  to  transferring  the  firearm,  the  seller  must  complete  all  of 
the  questions  in  Section  D.  In  addition  to  completing  this  form,  the  seller 
must  report  any  multiple  sale  or  other  disposition  of  pistols  or  revolver  on 
ATF  Form  3310.4  (see  27  CFR  §  478.126a). 

Question(s)  26,  27,  28,  29  and  30,  Firearm(s)  Description:  These  blocks 
should  be  completed  with  the  firearm(s)  information.  Firearms  manufactured 
after  1968  should  all  be  marked  with  a  serial  number.  Should  you  acquire  a 
firearm  that  is  not  marked  with  a  serial  number;  you  may  answer  question  28 
with  “NSN”  (No  Serial  Number),  “N/A”  or  “None.” 

If  more  than  five  firearms  are  involved  in  a  transaction,  the  information  required 
by  Section  D.  questions  26-30,  must  be  provided  for  the  additional  firearms  on  a 
separate  sheet  of  paper,  which  must  be  attached  to  the  ATF  Form  4473  covering 
the  transaction. 

Page  6  of  6 


Types  of  firearms  include:  pistol,  revolver,  rifle,  shotgun,  receiver,  frame  and 
other  firearms  that  are  not  either  handguns  or  long  guns  (rifles  or  shotguns),  such 
as  firearms  having  a  pistol  grip  that  expel  a  shotgun  shell  or  National  Firearms 
Act  (NFA)  firearms. 

Additional  firearms  purchases  by  the  same  buyer  may  not  be  added  to  the  form 
after  the  seller  has  signed  and  dated  it.  A  buyer  who  wishes  to  purchase  additional 
firearms  after  the  seller  has  signed  and  dated  the  form  must  complete  a  new  ATF 
Form  4473.  The  seller  must  conduct  a  new  NICS  check. 

Question  30c.  This  box  is  for  the  FFL's  use  in  recording  any  information  he  or 
she  finds  necessary  to  conduct  business. 

Question  32  Federal  Firearms  License  Number:  Must  contain  at  least  the  first 
three  and  last  five  digits  of  the  FFL  number,  for  instance  X-XX-XXXXX. 

Question  33-35  Transferor/Sellers  Information:  For  “denied”  and  “cancelled” 
NICS  transactions,  the  person  who  completed  Section  B  must  complete  Section 
D,  questions  33-35. 

Privacy  Act  Information 

Solicitation  of  this  information  is  authorized  under  18  U.S.C.  §  923(g).  Disclo¬ 
sure  of  the  individual’s  Social  Security  number  is  voluntary.  The  number  may  be 
used  to  verify  the  buyer's  identity. 

Paperwork  Reduction  Act  Notice 

The  information  required  on  this  form  is  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  purpose  of  the  information  is  to  determine  the 
eligibility  of  the  transferee  to  receive  firearms  under  Federal  law.  The  informa¬ 
tion  is  subject  to  inspection  by  ATF  officers  and  is  required  by  18  U.S.C.  §§  922 
and  923. 

The  estimated  average  burden  associated  with  this  collection  is  30  minutes  per 
respondent  or  recordkeeper,  depending  on  individual  circumstances.  Comments 
about  the  accuracy  of  this  burden  estimate  and  suggestions  for  reducing  it  should 
be  directed  to  Reports  Management  Officer,  Document  Services  Section,  Bureau 
of  Alcohol.  Tobacco,  Firearms  and  Explosives,  Washington.  DC  20226. 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it  displays  a  currently  valid  OMB  control 
number.  Confidentiality  is  not  assured. 
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I] 


To:  Allen,  Joseph  J| 

From:  Turk,  Ronald  B. 

Sent:  Tue  10/3/2017  12:10:24  AM 

Subject:  Re:  PAD  Talking  Points  for  clearance 

Looks  good  Joe  -  thanks 


On  Oct  2,  2017,  at  8:00  PM,  Alien,  Joseph  J. 


I>  wrote: 


Ron,  My  proposed  revision  of  the  intro  is  below  in  italics.  The  backgrounc  information  is  all 
publicaliy  available  and  I  see  no  problem  providing  it  sc  long  as  we  include  the  intro/disclaimer. 
Any  concerns? 

Good  evening: 

ATF  special  agents  from  ATF's  San  Francisco  Field  Division,  Los  1 /egos  Field  Office  responded  to 
the  shooting  that  occurred  in  Las  Vegas  last  night,  and  ATF  is  participating  the  multi-agency 
investigation  of  this  horrific  crime.  ATF's  role  includes  conducting  urgent  traces  of  recovered 
firearms,  ond  we  are  providing  those  results  to  the  Los  Vegas  Sheriffs  Department  ond  other 
investigative  partners. 

Most  importantly,  ATF  extends  its  condolences  to  the  families  and  friends  of  everyone 
impacted  by  this  tragedy. 

We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  ATF  cannot  provide 
specific  information  about  the  ongoing  criminal  investigation.  All  updates  about  the  status  of 
the  investigation  will  be  issued  through  the  Las  Vegas  Sheriffs  Department  or  its  designee. 

While  we  cannot  provide  specific  information  about  the  ongoing  investigation,  many  of  your 
questions  relate  to  background  information  about  statutes  thot  moy  apply  to  the 
investigation,  generol  statistical  information  obout  firearms  in  the  U.S.,  ond  information  about 
the  tracing  process.  The  generol  factual  information  provided  below  addresses  many  of  these 
inquiries.  When  specific  updates  ore  authorized  by  the  Los  Vegos  Sherriffs  Department,  we 
will  provide  them  through  this  media  distribution  list.  Please  note  that  those  updates  will  be 
posted  on  Twitter,  (S) ATF  HQ,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  arc  defined  by  the  National  Firearms  Act  (N FA)  as  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger,  under  the 
National  Firearms  Act.  https://www  atf.gov/fire5rms/firearins-RUides-import3tion- 
verification-firearmsmational-firearms-act-definitions-O 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not  prohibited  by  feceral,  state,  or  local 
law  from  receiving  or  possessing  firearms  may  lav/fully  obtain  an  NFA  firearm  either 
through  an  approved  transfer  of  a  registered  NFAfirearrn  from  its  lawful  owner,  or  an 
approved  making  of  an  NFA  firearm.  Applicants  should  use  the  ATF  Form  4,  Application 
for  Tax  Paid  Transfer  and  Registration  of  a  Firearm  and  the  ATF  Form  1,  Application  to 
Make  and  Register  a  Firearm,  respectively.  [26  U.S.C.  §5  5812,  5822;  27  C.F.R.  <j§  479.62- 
66, 479.84-86]  https  ://www.  atf  .gov/firearms/Qa/how-do-i-obtai  n-nfa-fi  rea  rm . 

•  To  make  and  register  an  NFA  firearm:  A  person  not  otherwise  prohibited  by  federal, 
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state,  or  local  law  from  possessing  firearms  may  submit  an  application  to  make  an  NFA 
firearm,  other  than  a  machinegun  as  prescribed  by  the  Gun  Control  Act  of  1968,  as 
amended,  at  18  U.S.C.  §  922(o).  The  application  process  requires  the  applicant  to 
submit  ATF  Form  1,  Application  to  Make  and  Register  a  Firearm,  in  duplicate,  along  with 
FBI  FD-258,  Fingerprint  Card,  in  duplicate,  and  payment  of  the  $200  making  tax.  [27 
C.F.R.  §§  479.62-65]  https://www.atf.gov/fi  res  rms/qa/how-can-i-make-and-register-nfa- 
fi  rearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen  once  by  the  individual  the 
firearm  is  being  transferred  to.  If  it  is  transferred  to  a  new  individual,  that  new 
individual  must  pay  the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registered  possessor  of  an  NFA  firearm, 
other  than  an  federal  firearms  licensee  (FFL)/special  occupational  tax  (SOT),  may  not 
lawfully  transport  in  interstate  or  foreign  commerce  any  destructive  device, 
machinegun,  short-barreled  shotgun,  or  short-barreled  rifle,  without  prior  written 
approval  of  ATF,  specifically  the  NFA  Branch.  Approval  for  the  transportation  may  be 
obtained  by  either  a  written  request,  or  an  approved  application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport  Interstate  or  to  Temporarily  Export  Certain  NFA 
Firearms.  Please  note  that  applications  to  transport  NFA  firearms  will  be  approved  only 
if  consistent  with  all  State  and  local  laws.  [18  U.S.C.  §  922(a)(4);  27  C.F.R.  §  478.28] 
https://www.atf.Eov/firearms/qa/i-have-nfa-firearm-and-i%E2%80%99m-moving-what- 
do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and  the  individual's  application 
to  transport  the  NFA  firearm  cannot  be  approved  because  of  a  prohibition  in  the  new 
State,  options  available  to  the  lawful  possessor  include:  NFA  firearms  may  be  left  in  a 
safe  deposit  box  in  his  or  her  former  state  of  residence.  Also,  the  firearm  could  be  left  or 
stored  in  the  former  state  of  residence  at  the  house  of  a  friend  or  relative  in  a  locked 
room  or  container  to  which  only  the  registered  owner  has  a  key.  The  friend  or  relative 
should  be  supplied  with  a  copy  of  the  registration  forms  and  a  letter  from  the  owner 
authorizing  storage  of  the  firearm  at  that  location.  The  firearms  may  also  be  transferred 
in  accordance  with  NFA  regulations  or  abandoned  to  ATF. 

https://www.atf -gov/firearms/qa/if-indiyidu5l~ch?nging-his--cr-her-state-residence-and- 
individuals- application-transport 

•  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were  630,019  machineguns 
registered  in  the  U.S.  11,752  were  registered  in  Nevada,  https://www.atf.gov/resource- 
center/docs/undcfined/fircarms-commerce-united-states-annual-statistical-updats- 
2017/download 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number  of  firearms  in  the  U.S.  The  only  number 
we  can  confirm  is  the  number  of  firearms  that  are  manufactured  each  year,  which  are 
captured  in  the  ATF  Annual  Firearms  Manufacturing  and  Export  Report. 
https://www.atf.Eov/resource-center/docs/undefined/firdnrms-commerce-united- 
states-annual-statistical-update-201 7/download 

•  There  is  no  national  registry  of  all  firearms  in  the  U.S.  ATF  possesses  no 
searchable  database  of  all  firearms  and  their  owners.  The  National  Firearms 
Registration  and  Transfer  Record  (NFRTR)  is  the  only  database  that  exists,  in 
accordance  with  laws  and  regulations,  and  is  maintained  by  the  NFA  Branch  as  a 
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central  registry  of  all  restricted  weapons,  as  defined  in  26  U.S.C.  §  5845.  These 
weapons  include  items  such  as  machineguns  and  short-barreled  shotguns.  In  the 
registry,  the  NFA  Branch  records  a  firearm’s  identification,  date  of  registration, 
and  the  name  and  address  of  the  person  or  entity  entitled  to  legally  possess  the 
firearm.  Registrations  are  indexed  by  name  of  the  registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf  .KOv/resource-centtfr/fact-sheet/fact-shcet-national-tracinK-center 

•  https://www.atf.KQv/resource-center/how  atf-traces-firearms 

•  https  ://www.atf.KOv/resouice-center/fir&arms-trace-data-2016 

•  ATF  is  the  only  law  enforcement  agency  responsible  for  tracing  firearms. 

•  We  have  net  yet  released  the  specific  number  of  firearms  ATF  has  traced  for  fiscal  year 
(FY)  2C17,  but  it  has  been  more  than  400,000  so  far  this  fiscal  year,  which  is  the  most 
ATF  has  ever  had. 

•  The  number  of  firearms  traced  in  FY2016  was  386,999.  Information  for  other  fiscal 
years  is  available  at:  https://www.atf.gov/resource-center/fact-sheet/fact-5heet- 
natiunal-traciriK-centei . 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue  to  promote  firearms 
tracing  with  our  partners,  and  more  agencies  have  utilized  the  system  and  found  value 
in  this  resource.  We  continue  to  partner  with  domestic  and  international  law 
enforcement  partners  to  use  eTrace.  Two  new  international  partners  signed 
memorandums  of  understanding  {MOlJs}  with  ATF  just  this  year:  the  Netherlands  Police 
in  June  and  representatives  from  Brazil  in  July.  We  now  have  partnerships  with  more 
than  6,70D  domestic  and  international  agencies  for  the  eTrace  system. 


From:  Bennett,  Megan  A. 

Sent:  Monday,  October  2,  2017  6:28  PM 
To:  Allen,  Joseph 

Subject:  PAD  Talking  Points  for  clearance 


Hi  Joe, 

Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had  questions.  Please 
let  me  know  if  they  are  cleared  tc  go  out  (via  email)  or  if  you  have  any  questions. 

Thanks! 


Megan  A.  Bennett 

Begin  forwarded  message: 


(b)  (6) 


From:  "Shaefer,  Christopher  C."| _ 

Date:  October  2,  2017  at  6:23:20  PM  EDT 
To:  "Bennett,  Megan 

Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


Megan  -  reviewed  and  please  forward  to  the  front  office  for  review  and  clearance. 
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Chris 


Regards, 

Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  [  0:  2Q2.648jfl|fgfl  [  C: 

On  Oct  2,  2017,  at  6:11  PM,  Bennett,  Megan  A  wrote 

Hi  Chris, 

I  have  edited  the  below,  please  let  me  know  if  you  approve  of  these 
and  whether  they  will  require  clearance  by  the  front  office. 

Thanks. 


Megan  A.  Bennett 


On  Oct  2,  2017,  at  4:48  PM, 


(b)  (6) 


(b)  (6) 


Chris  and  Megan, 


The  below  has  been  approved  by  Curtis.  Please  see 
betow  for  your  review. 

Thanks, 


(b)  (6) 


(b)  (6) 


Sent:  Monday,  October  2,  2017  3:18  PM 


Kb)  (6) 


Subject:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 

Good  afternoon: 

ATF  special  agents  from  ATF's  San  Francisco  Tield 
Division,  Las  Vegas  Field  Office  responded  to  the 
shooting  that  occurred  in  Las  Vegas  last  night.  First  and 
foremost,  ATF  would  like  to  extend  its  condolences  to 
the  families  and  friends  of  everyone  involved  in  this 
tragic  event.  ATF  is  currently  conducting  urgent  traces 
on  fireanms  recovered  from  the  scene  in  l  as  Vegas.  ATF 
is  committed  to  providing  its  investigative  resources  to 
local  law  enforcement  throughout  this  investigation. 

We  appreciate  all  of  you  reaching  out  to  us  today. 

Below  is  some  information  that  will  address  many  of 
the  questions  we  have  received.  No  additional 
information  is  available  at  this  time.  We  will  send  out 
updates  to  this  media  distribution  list  as  more 
information  becomes  available.  Please  note,  all  updates 
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will  be  posted  on  Twitter,  @ATFHCb  prior  to 
distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the  National 
Firearms  Act  (NFA)  as  any  weapon  which 
shoots,  is  designed  to  shoot,  or  car  be  readily 
restored  to  shoot,  automatically  more  than  one 
shot  without  manual  reloading,  by  a  single 
function  of  the  trigger,  uncer  the  National 
Firearms  Act. 

https://www  atf.gov/firearms/firearms-guides- 

importation-venfication-firearms-ratonal- 

firearms-act-definitions-O 

•  To  obtain  an  NFA  firearm:  An  individual  who  is 
not  prohibited  by  federal,  state,  or  local  law 
from  receiving  or  possessing  firearms  may 
lawfully  obtain  an  NFA  firearm  either  through 
an  approved  transfer  of  a  registered  NFA 
firearm  from  its  lawful  owner,  or  an  approved 
making  of  an  NFA  firearm.  Applicants  should 
use  the  ATF  Form  4,  Application  for  Tax  Paid 
Transfer  and  Registration  of  a  Frearm  and  the 
ATF  Form  1,  Application  to  Make  and  Register  a 
Firearm,  respectively.  [26  U.S.C.  §§  5812,  5822; 
27  C.F.R.  §§  479.62-65,  479.84-86] 
https://www.atf.gov/firaarms/qa/how-v.1o-i- 

obtain-nfa  firearm. 

•  Tc  make  and  register  an  NFA  firearm:  A  person 
not  otherwise  prohibited  by  federal,  state,  or 
local  law  from  possessing  firearms  may  submit 
an  application  to  make  an  NFA  firearm,  other 
than  a  machinegun  as  prescribed  by  the  Gun 
Control  Act  of  1968,  as  amended,  at  18  U.S.C.  § 
922(o).  The  aoplication  process  requires  the 
applicant  to  submit  ATF  Form  1,  Application  to 
Make  and  Register  a  Firearm,  in  duplicate, 
along  with  FBI  FD-258,  Fingerprint  Card,  in 
duplicate,  and  payment  of  the  $200  making  tax. 
[27  C.F.R.  §§479.62-65] 
https://www.5tf.gov/firearrns/qa/how-can-i- 

make-and-register-nfa  -frearm 

•  The  NFA  tax  must  be  paid  and  registration  need 
only  happen  once  by  the  individual  the  firearm 
is  being  transferred  to.  If  it  is  transr'erred  to  a 
new  individual,  that  new  individual  must  pay 
the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A 
registered  possessor  of  an  NFA  firearm,  other 
than  an  federal  firearms  licensee  (FFL)/special 
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occupational  tax  (SOT),  may  not  lawfully 
transport  in  interstate  or  foreign  commerce  any 
destructive  device,  machinegun,  short-barreled 
shotgun,  or  short-barreled  rifle,  without  prior 
written  approval  of  ATF,  specifically  the  NFA 
Branch.  Approval  for  the  transportation  may  be 
obtained  by  either  a  written  request,  or  an 
approved  application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport  Interstate  or 
to  Temporarily  Export  Certain  NFA  Firearms. 
Please  note  that  applications  to  transport  NFA 
firearms  will  be  approved  only  if  consistent  with 
all  State  and  local  laws.  [18  U.S.C.  §  922(a)(4); 
27  C.F.R.  §478.28] 

https://www.atf.gov/firearms/oa/i-h3ve-nfa- 

firearm-an.d-i%E2%80%99m-iriovins-what-do-i- 

do 

•  If  an  individual  is  changing  his  or  her  state  of 
residence  and  the  individual's  application  to 
transport  the  NFA  firearm  cannot  be  approved 
because  of  a  prohibition  in  the  new  State, 
options  available  to  the  lawful  possessor 
include:  NFA  firearms  may  be  left  in  a  safe 
deposit  box  in  his  or  her  former  state  of 
residence.  Also,  the  firearm  could  be  left  or 
stored  in  the  former  state  of  residence  at  the 
house  of  a  friend  or  relative  in  a  locked  room  or 
container  to  which  only  the  registered  owner 
has  a  key.  The  friend  or  relative  should  be 
supplied  with  a  copy  of  the  registration  forms 
and  a  letter  from  the  owner  authorizing  storage 
of  the  firearm  at  that  location.  The  firearms 
may  also  be  transferred  in  accordance  with  NFA 
regulations  or  abandoned  to  ATF. 
https://www.atf.gov/firearms/qa/if-irvdividual- 
changing-his-or-her-state-residence-and- 
individuals-application-transport 

•  Per  the  2017  ATF  Commerce  Report,  in  2017, 
there  were  630,019  machineguns  registered  in 
the  U.S.  11,752  were  registered  in  Nevada. 
https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce- 
united-states-annuai-statistical-update- 
2017/downbad 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number 
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of  firearms  in  the  U.S.  The  only  number  we  can 
confirm  is  the  number  of  firearms  that  are 
manufactured  each  year,  which  are  captured  in 
the  ATF  Annual  Firearms  Manufacturing  and 
Export  Report,  https://www.atf.gov/rssource- 
center/docs/u  ndefined/fi  rearms-com  meres- 
united-states-annual-statistical- update- 
2017/download 

•  There  is  no  national  registry  of  all  firearms 
in  the  U.S.  ATF  possesses  no  searchable 
database  of  all  firearms  and  their  owners. 
The  National  Firearms  Registration  and 
Transfer  Record  {NFRTR}  is  the  only 
database  that  exists,  in  accordance  with 
laws  and  regulations,  and  is  maintained  by 
the  NFA  Branch  as  a  central  registry  of  all 
restricted  weapons,  as  defined  in  26  U.S.C.  § 
5845.  These  weapons  include  items  such  as 
machineguns  and  short-barreled  shotguns. 

In  the  registry,  the  NFA  Branch  records  a 
firearm's  identification,  date  of  registration, 
and  the  name  and  address  of  the  person  or 
entity  entitled  to  legally  possess  the 
firearm.  Registrations  are  indexed  by  name 
of  the  registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf.gov/resource-center/fact- 
sheet/fact-sheet-naticnal-tracing-center 

•  https://www.atf.gov/resource-center/how-atf- 
traces-firearms 

•  https://www.atf  .gov/resou  rce-center/f  irearms- 
trace-data-2016 

•  ATF  is  the  only  law  enforcement  agency 
responsible  for  tracing  firearms. 

•  We  have  not  yet  released  the  specific  number 
of  firearms  ATF  has  traced  for  fiscal  year  (FY) 
2017,  but  it  has  been  more  than  400,000  so  far 
this  fiscal  year,  which  is  the  most  ATF  has  ever 
had. 

•  The  number  of  firearms  traced  in  FY2016  was 
386,999.  information  for  other  fiscal  years  is 
available  at:  https://www.5tf.gov/resource- 
center/fact-sheet/fact-sheet-national-tracing- 
center, 

•  There  is  no  one  specific  reason  for  the  increase. 
We  continue  to  promote  firearms  tracing  with 
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our  partners,  and  more  agencies  have  utilized 
the  system  and  found  value  in  this  resource.  We 
continue  to  partner  with  domestic  and 
international  law  enforcement  partners  to  use 
eTrace.  Two  new  international  partners  signed 
memorandums  of  understanding  (MOUs)  with 
ATF  just  this  year:  the  Netherlands  Police  in 
June  and  representatives  from  Brazil  in  July.  We 
now  have  partnerships  with  more  than  6,700 
domestic  and  international  agencies  for  the 
eTrace  system. 
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Pages  1511-1522 
Pulled  for  additional  review 


Allen,  Joseph  J| 

(b)  (6) 

(b)  (6) 

To: 

From: 

Sent:  Fri  10/6/2017  5:06:57  PM 

Subject:  FW: 

As  requested. 


From:  | 

Sent:  Friday,  December  07,  2012  8:25  AM 
To:  | 

Subject:  RE: 


The  reporter  was  funny.  He  kept  saying  "I  grew  up  in  Manhattan....!  don't  consicer  myself  a  firearms 
enthusiast."  Then,  in  the  vault,  he  looked  at  a  Thompson  sub-machinegun  and  said  "I  really  don't  think  I  want 
to  touch  that."  It  was  180  degrees  from  but  with  the  strong  agenda 

nonetheless. 


I'll  keep  you  posted. 


From: 

Sent:  Friday,  December  07,  2012  8:15  AM 

To: 

Subject:  RE: 


Thanks  If  you  hear  about  the  article  coming  out  let  us  know,  I  would  be  interested  in  reading  it. 


(b)  (6) 


^ 


NOTICE:  This  e-mail  message  and  any  attached  Hies  are  intended  solely  for  the  use  of  the  addressees}  named  above  in  connection  with  official  business. 
[  his  communication  may  contain  Sensitive  But  Unclassified  information  that  may  be  statutorily  or  otherwise  prohibited  from  bciug  released  w  ithout 
appropriate  approval.  Any  review,  rise,  or  dissemination  of  this  e-mail  message  ami  any  attached  file(s)  in  any  form  outside  of  the  Bureau  of  Alcohol. 
Tobacco,  Firearms  &  Explosives  or  the  Department  of  Justice  w  ithout  express  authorization  is  strictly  prohibited. 


(b)  (6) 


Sent:  Friday.  December  07,  2012  8:10  AM 


(b)  (6) 


Subject: 


Again  just  FYI. 


(b)  (6) 


,  Attorney 


1523 


Firearms,  Explosives  and  Arson  Division  (FEA) 

Office  of  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

244  Needy  Road,  Room  1119 

Martinsburg,  WV  25405-9431 

Ofc:  304-260 -[BIB] 

fax:  304-260-5342 

WARNING:  This  email  is  covered  by  the  Electronic  Communications  Privacy  Act,  Title  18,  United  States  Code , 
Sections  2510-2521.  This  electronic  transmission  is  intended  only  for  the  person(s)  named  above.  It  may 
contain  information  that  is  confidential  and  protected  from  disclosure  by  the  attorney-client  privilege  and/or 
work  product  doctrine,  or  exempt  from  disclosure  under  other  applicable  laws.  Any  use,  distribution,  copying 
or  other  disclosure  by  any  other  person  is  strictly  prohibited.  Do  not  forward  or  re-transmit  without  the 
permission  of  sender,  the  United  States  Department  of  Justice,  or  ATF  Chief  Counsel's  Office.  If  you  have 
received  this  transmission  in  error,  please  notify  the  sender  at  the  number  or  e-mai!  above. 

ATTORNEY  WORK  PRODUCT  PRIVILEGED  DOCUMENT 
ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 


*******  NOTICE:  This  electronic  transmission  is  confidential  and  intended  only  for  the  person(s)  to  whom  it 
is  addressed.  If  you  have  received  this  transmission  in  error,  please  notify  the  sender  by  return  e-maif  and 
destroy  this  message  in  its  entirety  (including  all  attachments). 


******* 


NOTICE:  'This  e-mail  message  nnJ  any  attacked  files  arc  intended  solely  for  the  use  of  the  itddrcssce(s)  named  above  in  connection  with  official  business. 
This  communication  may  contain  Sensitive  But  Unclassified  information  that  may  he  statutorily  or  otherwise  prohibited  from  being  released  without 
appropriate  approval.  Any  review  use*  or  dissemination  of  Ihis  e-mail  message  and  any  attached  file(s)  iu  any  form  outside  of  the  Bureau  of  Alcohol. 
Tobacco,  Firearms  &  Explosives  or  the  Department  of  Justice  wit  hour  express  authorization  is  strictly  prohibited. 
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To: 

Cc: 

From: 

Sent: 

Subject: 


Allen,  Joseph  J. 
Gross,  Charles  R 


(b)  (6) 


Thur  10/5/2017  4:06:43  PM 

RE:  Emailing:  Akins  Pcwerpoint  reconsideration 


Memo  re  'Bump  Fire1  Stocks  ia 


(b)  (6) 


1 0-5-17. docx 


Joe, 

See  attached,  Call  me  on  my  cell  if  you  need  me 


(b)  (6) 


From:  Allen,  Joseph  J. 

Sent:  Thursday,  October  05,  2017  11:29  AM 
To: 

Cc:  Gross,  Charles  R. 

Subject:  Fwd:  Emailing:  Akins  Powerpoint  reconsideration 


(b)  (6) 


Jumping  the  chain  while  Chuck  &  I  are  both  in  meetings.  Can  you  review/conumeni? 


Regin  forwarded  message: 


(b)  (6) 


From: 

Date:  October  5,  2017  at  1 1:26:31  AM  EDT 


To;  "Allen,  Joseph  J." 


(b)  (6) 


|>,  "Gross,  Charles  R.’ 


(b)  (6) 


Cc:  "Roessner,  Joel  J.''| _ 

Subject;  RE:  Emailing;  Akins  Powerpoint  reconsideration 

Here  is  a  revised  analysis  lor  further  review  ASAP. 


Thanks, 


(b)  (6) 


Senior  Policy  Counsel  (Firearms  and  Explosives) 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
United  States  Department  of  Justice 
99  New  York  Ave.,  NE,  Room  6E-363 
Washington,  D.C.  20226 


- Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Thursday,  October  05, 2017  10:50  AM 
To:  Gross,  Charles  R. 


Cc:  Roessner,  Joel  J. 
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Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 


My  revised  intro  attached.  Addin: 


(b)  (6) 


— -Original  Message — 

From:  Gross,  Charles  R 
Sent:  Thursday,  October  5,  2017  8:34  AM 
To:  ~ 


(b)  (6) 

|>;  Alien,  Joseph  J.  <J 

(b)  (6) 

Roessner,  Joel  J.  [{ 71 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 

1  have  suggested  edits/comments  in  the  "analysis"  section,  for  your  consideration. 


- Original  Message-—- 

From: 

Sent:  Wednesday,  October  04,  2017  9:19  PM 


Kb) (6) 

|(b)  (6) 

>;  Gross,  Charles  R. 


(b)  (6) 


To:  Allen,  Joseph  J. 

Co:  Roessner,  Joel  .1.  ■ 

Subject:  RE:  Emailing:  Akins  Powerpoint  reconsideration 
Importance:  High 


Attached  is  a  rough  first  draft  of  the  memo.  Please  provide  any  feedback. 
Joe  -  what's  the  deadline  on  this? 


Thanks 


(b)  (6) 


(b)  (6) 


|.  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  United  States  Department  of  Justice 
99  New  York  Ave„  NH,  Room  6H-363 
Washington,  D.C.  20226 
Tel:  202-648-jgH 
Fax:  202-648-9620 


- Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  201 7  6:08  PM 


(b)  (6) 

|>;  Gross,  Charles  R 

(b)  (6) 

Roessner,  Joel  J.  <  ■ 

Subject:  RE:  Emailing:  Akins  Poweipoint  reconsideration 
Seems  far  more  suitable  to  objective  testing  and  evaluation. 
. Original  Message - 


(b)  (6) 


Sent:  Wednesday,  October  4,  2017  6:03  PM 
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(b)  (6) 
(b)  (6) 


Gross,  Charles  R. 


To:  Allen,  Joseph  J.  ^ 

Cc:  Roessner,  Joel  J.  <{i 
Subject:  RE:  Emailing:  Akins  Powcrpoint  reconsideration 


(b)  (6) 


(b)  (6) 


_ |,  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol,  Tobacco, 

Firearms  and  Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  ME,  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-64^151®] 

Fax:  202-648-9620 


- Original  Message - 

From:  Allen,  Joseph  J. 

Sent:  Wednesday,  October  04,  201  7  5:55  PM 


HS(b)  (6) 


Gross,  Charles  R. 


(b)  (6) 


Cc:  Roessner,  Joel  J.| 

Subject:  RE:  Emailing:  Akins  Powcrpoint  reconsideration 


(b)  (6) 


(b)  (5) 


—Joe 


- Original  Message 

From: 

Sent:  Wednesday,  October  4,  2017  5:25  PM 
To:  Gross,  Charles  R.  < 

Cc:  Roessner,  Joel  J.  < 

Subject:  RE:  Emailing:  Akins  Powcrpoint  reconsideration 


(b)  (6) 
(b)  (6) 


;  Allen,  Joseph  J 


(b)  (6) 
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(b)  (5) 


What  do  you  think? 


(b)  (6) 


(b)  (6) 


|.  Senior  Policy  Counsel  (Firearms  and  Explosives)  Bureau  of  Alcohol.  Tobacco, 
Firearms  and  Explosives  United  States  Department  of  Justice 
99  New  York  Ave.,  NE.  Room  6E-363 
Washington,  D.C.  20226 
Tel:  202-648-JgIg] 

Fax:  202-648-9620 


- Original  Message--— - 

From:  Gross,  Charles  R. 

Sent:  Wednesday,  October  04,  201 7  5:10  PM 
To:  Allen,  Joseph  J. 

Cc:  Roessner,  Joel  JJ 
Subject:  RE:  Emailing:  Akins  Powerpoinl  reconsideration 


j(b)  (6) 

_ 1 

(b)  (6) 

(b)  (5) 


- Original  Message - 

From: 

Sent:  Wednesday,  October  04,  2017  4:02  PM 

To:  Charles  R. 

Cc:  Roessner.  Joel  J. 

Subject:  EW:  Emailing:  Akins  Powerpoinl  reconsideration 


(b)  (6) 


EYSA.  Counsel  PPT  on  Akins  reconsideration  of  MG  classification. 


- Original  Message - 

From: 

Sent:  Wednesday,  October  4,  2017  3:32  PM 
To:  Allen,  Joseph  J. 

Subject:  Emailing:  Akins  Powerpoint  reconsideration 


Your  message  is  ready  to  be  sent  with  the  following  file  or  link  attachments: 
Akins  Powerpoint  reconsideration 


Note:  To  protect  against  computer  viruses,  e-mail  programs  may  prevent  sending  or  receiving 
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certain  types  of  file  attachments.  Check  your  e-mail  security  settings  to  determine  how 
attachments  are  handled. 
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L.S.  Department  «t  Justice 


Hureaii  of  Alcohol,  Tobacco. 
Tireanns  and  Explosives 

Office  of 


H'asititii’tmi.  DC30J21 5 
www.utf.gov 

October  5, 20 1 7 


2C0C00; 


(b)  (6) 


MEMORANDUM  TO: 


FROM: 


SUBJECT: 


United  States  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco,  F'irearms  and  Explosives 
l  egality  of“Bump-Firc”  Rifle  Stocks 


(b)  (5) 


!  KMiPAJolUlTAL-  A  I  tKI.  YH_.r,LitM./  lUAiYUOUtAl  IUtN 
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-2- 


PREDFX  I SIGNAL  -  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 


1531 


b  5 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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b  5 


PREDECISIONAL-  ATTORNEY-CLIENT  PRIVILEGED  COMMUNICATION 
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(b)  (6) 


To:  Bennett,  Megan  A{ 

From:  Shaefer,  Christopher  C. 

Sent:  Fri  10/6/2017  7:16:4-1  PM 

Subject:  FW:  TP  fr  Counsel 

Talking  Points  LV  fr  Counsel. docx 


I;  Allen,  Joseph  J 


(b)  (6) 


Please  forward  to  PAD  and  I  have  copied  in  Joe. 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  [  0:  202.64£fBI31 


(b)  (6) 


VS  Pnor*-t:r,K'>  ,li‘: 

U  I  •"*  S».*' isiiOi.  k  S’-eiio.v 


From:  Bennett,  Megan  A. 

Sent:  Friday,  October  06,  2017  3:14  PM 
To:  Shaefer,  Christopher  C. 

Subject:  TP  fr  Counsel 


(b)  (6) 


Hi  Chris, 

Attached  are  the  Talking  Points  that  were  reviewed  by  Chuck  Gross,  Barry  anc 


(b)  (6) 


There  was  only  one  bullet  where  I  did  not  accept  the  change  and  that  was  because  the  changes  would  no 
longer  have  addressed  the  question  we  have  been  receiving. 

If  you're  good  with  them,  please  let  me  know  and  you  or  I  can  forward  to  PAD. 

Thanks. 


Megan  A  Ben  net! 

Deputy  Assistant  Director 

Office  of  Public  and  Governmental  Affairs 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 


Direct:  202.6480 


<b)  (6)— awifbl  (6) 


p®  *W'K  hAl  If 
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TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general,  firearms  parts  or  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or 
the  Gun  Control  Act  (GCA),  and  thus  are  not  subject  to  ATF  control. 

I  Fa  firearm  part  or  accessory  (i.e.,  not  a  firearm)  converts  a  firearm  to  a  machinegun,  the  part  or 
accessory  may,  itself,  be  classified  as  a  machinegun,  which  would  then  be  subject  to  the  GCA  and 
NFA.  Whether  a  part  or  accessory  is,  in  fact,  a  machinegun  requires  an  application  of  statutory 
terms  -  the  law  -  to  the  technical  and  functional  characteristics  of  the  device.  This  analysis 
requires  both  technical  and  legal  expertise, 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

*  A  semiautomatic  firearm  is  one  which  has  a  self-loading  action.  The  design  is  used  in  rifles, 
shotguns  and  pistols.  https:AAvww.atf. gov  /firearms/firearms-guides-importation-verification- 
firearms-ammunition-and-implements-war-scif.  A  semi-automatic  firearm  will  shoot  one  round 
with  each  function  of  the  trigger. 

•  Machineguns  arc  defined  by  the  NFA  and  GCA  as  any  weapon  “which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger.”  The  definition  includes  any  part  or  combination  of 
parts  designed  and  intended  for  use  in  converting  a  weapon  into  a  machinegun. 

https:  .  www.atf.uo v  ii  rearms,  fire  arms- uu  ides-importation-veri  fi  cut  ion-  firearms-nat  ional- 11  renrms- 
act-definitions-O 


FIREARMS  vs.  FIREARMS  PARTS 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  a  machinegun,  then  the  part  is  also  a 
machinegun  under  the  law.  The  classification  is  based  upon  an  evaluation  of  whether  or  not  the 
device  in  question  alters  the  function  of  the  firearm  to  fire  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

*  The  firearms  industry  and  individuals  are  allowed  to,  hut  not  required  to,  suhmit  items  to  ATF  to 
make  determinations  for  classification  purposes  (i.e.  is  it  a  part,  an  accessory,  a  firearm,  a 
machinegun,  a  silencer,  etc.).  ATF  encourages  these  submissions,  so  that  both  industry  and 
individuals  can  avoid  inadvertent  violations  of  the  governing  laws  and  regulations. 

*  Classification  decisions  ordinarily  are  memorialized  in  a  letter  from  ATF  to  the  submitter.  These 
letters  are  not  usually  made  public  by  ATF  because  they  typically  contain  proprietary  information 
about  the  device(s). 

*  Changes  in  the  law  can  have  an  impact  on  whether  a  prior  classification  remains  correct.  Design 
changes  to  a  device,  even  small  changes,  can  also  affect  the  validity  of  a  prior  classification 
decision. 

FIREARMS  FOUND  AND  CONNECTED  TO  PADDOCK 


1535 


*  Already  released  hy  SAC  Snyder: 

o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  included  high  capacity  magazines, 
including  some  with  60-100  round  capacity. 

MULTIPLE  SALES 

*  A  reportable  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise 
disposes  of,  at  one  time  or  during  any  five  consecutive  business  days,  more  than  one 
semiautomatic  rifle  capable  of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than 
.22  (including  .223/5.56  caliber)  to  the  same  unlicensed  person. 

https:  ■7www.alf.eov/file/6 1 74 1  /download 

*  The  reporting  of  multiple  sales  for  rifles  is  only  required  from  licensed  dealers  and  pawnbrokers 
in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  are  obligated  to  submit 
reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or  revolvers  totaling 
two  or  more,  to  the  same  unlicensed  person  at  one  time  or  during  any  five  consecutive  business 
days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  ri  fles. 

*  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATE  Form  3310.12)  (OMB  Number  1 1 40— 
0 1 00)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

NFA 

*  ATE  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

*  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

*  Possession  of  an  unregistered  machinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime. 
Similarly,  a  device  that  ATE  has  classified  as  a  machinegun  is  subject  to  NFA  regulation. 

*  ATE  conducts  background  checks  on  persons  who  seek  to  ohtain  or  possess  of  machineguns.  A 
person  is  not  allowed  to  take  possession  of  a  machinegun  until  that  process  has  heen  successfully 
completed. 

*  Release  of  NFRTR  Information 
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o  Information  about  whether  someone  does  or  does  not  have  items  registered  in  the  NFRTR 
can  NO  T  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  This  restriction  is  applicable  whether  or  not  the  person  is  alive. 

GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 

Amendment) 

♦  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1  8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  books,  Multiple  Sale  Forms,  etc. 

•  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  mode!  of  the  gun  you  can  clearly  see  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  does  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOFS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOFS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

*  ATF'  is  not  authorized  to  comment  on  pending  legislation,  legislative  proposals,  or  the  possibility 
of  Executive  action.  Those  functions  are  reserved  to  the  Department  of  Justice. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

*  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
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engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  w ww.alf.gm '.'cxplosiv vs ■hinarv-cxpiosh  os 
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|(b)  (6) 


(b)  (6) 


To: 

Cc: 


(b)  (6) 


(b)  (6) 


From:  Shaefer,  Christopher  C. 

Sent:  Fri  10/6/2017  6:15:31  PM 

Subject:  FW:  CG  Edits 

Media  Talking  Points  for  Las  Vegas  10-5-17  crgdocx 

Media  Talking  Points  for  Las  Vegas  10-5-17  crq.docx 


Allen,  Joseph 


HitM  -  need  a  favor... [2X2]  is  out  today,  Chuck  made  tracked  edits  (second  doc)  to  the  attached  INTERNAL 
TP's  for  PAD  which  Megan  accepted  (first  doc),  however  there  are  a  few  that  he  wanted  [mg]  to  opine  on. 
Can  you  please  do  so  and  also  review  the  entire  document  and  edit  as  you  see  fit  for  messaging  to  the  media. 
Some  seem  a  little  to  legalese . 


-Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  [  O:  202.64E[QjQ] 


(b)  (6) 


□  tu.fssf,  Titi. 

I  SikviNi-O*  « 


From:  Shaefer,  Christopher  C. 

Sent:  Friday,  October  06,  2017  1:44  PM 

To:fl2B2^^^^^H°“MMS/ou-Exchange  Administrative  Group 
(FYDIBOHF23SPDLT)/cn=Recipients/{j 
Cc:  Bennett,  Megan  A. 

Subject:  FW:  CG  Edits 


(b)  (6) 


(b)  (6) 


(b)  (6) 


|  can  you  please  take  a  look  at  the  attached  INTERNAL  i  Ps  per  Chuck.  Megan  has  acceptec  most  of 
Chuck's  tracked  edits  but  there  are  a  few  that  he  wants  you  to  review.  Once  done,  please  send  back. 


Much  thanks,  Chris  and  Megan 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  j  O:  202.648 


(b) (6) 


(b)  (6) 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general,  firearms  parts  or  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or 
the  Gun  Control  Act  (GCA),  and  thus  are  not  subject  to  ATF  control. 

If  a  firearm  part  or  accessory  (i.c.,  not  a  firearm)  converts  a  firearm  to  fire  automatically  the  part 
or  accessory  may,  itself,  be  classified  as  a  machincgun,  which  would  then  be  subject  to  the  GCA 
and  NFA.  Whether  a  part  or  accessory  is,  in  fact,  a  machincgun  requires  an  application  of 
statutory  terms  -  the  law  -  to  the  technical  and  functional  characteristics  of  the  device.  This 
analysis  requires  both  technical  and  legal  expertise. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  a  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https://\vw\\.alf.gov/f1rearms/fircarms-guidcs-importation-verification-rirearms-ammunition-and- 

implemems-xvar-self 

•  Machineguns  are  defined  by  the  NFA  and  GCA  as  any  weapon  “which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger.”  httpsF/w  ww.atfgov/firearms/firearms-guides- 
importation-verification-fircarms-nationai-rircarms-act-definitions-0 

FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machincgun.  The  classification  is  based  upon  an  evaluation  of 
w  hether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  are  allowed  to.  but  not  required  to,  submit  items  to  ATF  to 
make  determinations  for  classification  purposes  (i.e.  is  it  a  part,  an  accessory,  a  firearm,  a 
maehinegun,  a  silencer,  etc.).  ATF  encourages  these  submissions,  so  that  both  industry  and 
individuals  can  avoid  inadvertent  violations  of  the  governing  laws  and  regulations. 

•  Classification  decisions  ordinarily  are  memorialized  in  a  letter  from  ATF  to  the  submitter.  These 
letters  are  not  usually  made  public  by  ATF  because  they  typically  contain  proprietary  information 
about  the  device(s). 

•  Changes  in  the  law  can  have  an  impact  on  whether  a  prior  classification  remains  correct.  Design 
changes  to  a  device,  even  small  changes,  can  also  affect  the  validity  of  a  prior  classification 
decision. 

FIREARMS  FOUND  AND  CONNECTED  TO  PADDOCK 

•  Already  released  by  SAC  Snyder: 

o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas. 

o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting. 
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o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  arc  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1 982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINHS)  included  high  capacity  magazines, 
including  some  with  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  reportable  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise 
disposes  of,  at  one  time  or  during  any  five  consecutive  business  days,  more  than  one 
semiautomatic  rifle  capable  of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than 
.22  (including  .223/5.56  caliber)  to  the  same  unlicensed  person. 

https:/Avww.atlbaov/file/(> 1  74 1 /download 

•  l  he  reporting  of  multiple  sales  for  rifles  is  only  required  from  licensed  dealers  and  pawnbrokers 
in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  are  obligated  to  submit 
reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or  revolvers  totaling 
two  or  more,  to  the  same  unlicensed  person  at  one  time  or  during  any  five  consecutive  business 
days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  obligation  to  report  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB 
form  “Report  of  Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  ( ATF  Form  3310.1 2)  (OMB 
Number  1 140-0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  l  he  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  maebinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime. 
Similarly,  a  device  that  ATF  has  classified  as  a  maebinegun  is  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  persons  who  seek  to  obtain  or  possess  of  machineguns.  A 
person  is  not  allowed  to  take  possession  of  a  machinegun  until  that  process  has  been  successfully 
completed. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  docs  or  docs  not  have  items  registered  in  the  NFRTR 
can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  This  restriction  is  applicable  whether  or  not  the  person  is  alive. 

GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 

Amendment) 
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•  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  F  I’S  or  otherwise  related  to  the  tracing 
of  a  firearm. 

•  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

•  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  does  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  A  l’F  releasing  that  confirmation  DOFS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation, that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  is  not  authorized  to  comment  on  pending  legislation,  legislative  proposals,  or  the  possibility 
of  Executive  or  action.  Those  functions  are  reserved  to  the  Department  of  Justice. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  \vww.ulfigPV--,cxplpsivcs.',binarv-cxplosivcs 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general,  firearms  parts  or  accessories  are  not  regulated  by  the  National  firearms  Act  (NI;A)  or 
the  Gun  Control  Act  (GCA),  and  thus  are  not  subject  to  ATE  control. 

If  a  firearm  part  or  accessory  (i.c.,  not  a  firearm)  converts  a  firearm  to  fire  automatically  the  part 
or  accessory  may,  itself,  be  classified  as  a  machincgun,  which  would  then  be  subject  to  the  GCA 
and  NFA.  Whether  a  part  or  accessory  is,  in  fact,  a  machincgun  requires  an  application  of 
statutory  terms  -  the  law  -  to  the  technical  and  functional  characteristics  of  the  device.  This 
analysis  requires  both  technical  and  legal  expertise. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  a  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

htlps://www  .atr.gov/firearms- fircarms-guidcs-importation-vcrification-fircarms-ammunition-and- 
implements-war-self 

•  Machineguns  are  defined  by  the  NFA  and  GCA  as  any  weapon  “which  shoots,  is  designed  to 
shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger.”  https://www.atf.gov/firearms  firearrns-auides- 
importation-verification-fircarms-nationai-rirearms-aci-definitions-0 

FIREARMS  vs.  FIREARMS  PARTS: 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machincgun.  The  classification  is  based  upon  an  evaluation  of 
w  hether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  are  allowed  to,  but  not  required  to,  submit  items  to  ATF  to 
make  determinations  for  classification  purposes  (i.e.  is  it  a  part,  an  accessory,  a  firearm,  a 
machinegun,  a  silencer,  etc.).  ATF  encourages  these  submissions,  so  that  both  industry  and 
individuals  can  avoid  inadvertent  violations  of  the  governing  laws  and  regulations. 

•  Classification  decisions  ordinarily  are  memorialized  in  a  letter  from  A  TF  to  the  submitter.  These 
letters  are  not  usually  made  public  by  ATF  because  they  typically  contain  proprietary  information 
about  the  device(s). 

•  Changes  in  the  law  can  have  an  impact  on  whether  a  prior  classification  remains  correct.  Design 
changes  to  a  device,  even  small  changes,  can  also  affect  the  validity  of  a  prior  classification 
decision. 

FIREARMS  FOUND  AND  CONNECTED  TO  PADDOCK 

•  Already  released  by  SAC  Snyder: 

o  Forty-seven  (47)  firearms  were  recovered  from  three  locations:  The  Mandalay  Bay  hotel 
room  and  locations  in  Verde  and  Mesquite,  Nev. 
o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 
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o  [t  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  From  October  20 1 6  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  included  high  capacity  magazines, 
including  some  with  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  reportable  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise 
disposes  of,  at  one  lime  or  during  any  five  consecutive  business  days,  more  than  one 
semiautomatic  rifle  capable  of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than 
.22  (including  .223/5.56  caliber)  to  the  same  unlicensed  person. 

https:,  Avvvw.atf.  gov/file/6 1 74 1  /  download 

•  The  reporting  of  multiple  sales  for  rifles  is  only  required  from  licensed  dealers  and  pawnbrokers 
in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  are  obligated  to  submit 
reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee  sells  or  otherwise 
disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or  revolvers  totaling 
two  or  more,  to  the  same  unlicensed  person  at  one  time  or  during  any  five  consecutive  business 
days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  obligation  to  report  multiple  sales  of  handguns  is  in  the  GCA.  The  obligation  to  report 
multiple  sales  of  certain  rifles  in  the  Southwest  Border  states  is  an  administrative  requirement  that 

was  initiated  by  ATF  in _ ;  has  been  challenged  in  court  but  repeatedly  upheld  as  lawful;  and  is 

of  indefinite  duration. 

BUMP  STOCK 

•  Starting  more  than  10  years  ago,  ATF  began  receiving  classification  requests  for  devices  whose 
purpose  was  to  increase  the  rate  of  fire  achievable  by  the  shooter  using  a  semi-automatic  rifle. 

•  One  family  of  such  devices  is  genericallv  referred  to  as  “bump  fire  stocks.”  When  a  semi¬ 
automatic  rifle  is  equipped  with  a  bump  fire  stock  a  skilled  shooter  can  obtain  a  rate  of  fire  that 
approaches  that  of  an  automatic  rifle  by  applying  simultaneous  forward  pressure  with  the  non¬ 
shooting  hand  on  the  forestock,  and  rearward  pressure  with  the  shooting  hand  on  the  trigger. 

In  deciding  whether  these  devices  convert  a  semi-automatic  rifle  into  a  machinegun,  a  key  question  is 
whether  the  device  mechanically  enhances  the  rate  of  fire,  or  instead  facilitates  a  more  rapid  physical 
manipulation  of  the  trigger.  In  the  former  case  the  device  would  ordinarily  qualify  as  a  machinegun;  in 
the  latter  case  it  ordinarily  would  not.  Most  bump  fire  stocks  that  ATF  has  evaluated  and  classified  fall 
into  the  latter  category. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 
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•  Possession  of  an  unregistered  machinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime. 
Similarly,  a  device  that  ATF  has  classified  as  a  machinegun  is  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  persons  who  seek  to  obtain  or  possess  of  machineguns.  A 
person  is  not  allowed  to  take  possession  ofa  machinegun  until  that  process  has  been  successfully 
completed. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  does  or  does  not  have  items  registered  in  the  NFRTR 
can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  This  restriction  is  applicable  whether  or  not  the  person  is  alive. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 

Amendment) 

•  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  F'FS  or  otherwise  related  to  the  tracing 
ofa  firearm. 

•  Includes  4473s,  A&D  books,  Multiple  Sale  Forms,  etc. 

•  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  see  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  does  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOES  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmalion,that  DOES  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADM  I N ISTATI  ON  AND  EXECUTIVE  ACTION 

•  ATF  is  not  authorized  to  comment  on  pending  legislation,  legislative  proposals,  or  the  possibility 
of  Executive  or  action.  Those  functions  are  reserved  to  the  Department  of  Justice. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  when  the  binary  components  are  combined,  the  resulting 
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mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

♦  Persons  manufacturing  explosives  for  their  own  personal,  non- business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  1  lowever, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  www.atr.uov.--ex  plosives,  hi  nary- ex  plosives 
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(b)  (6) 
i(b)  (6) 


To:  Bennett,  Megan  A] 

Cc:  Allen,  Joseph  J.J 

From:  Shaefer,  Christopher  C. 

Sent:  Fri  10/6/2017  3:55:12  PM 

Subject:  FW:  Field  PIO  Talking  Points 

Field  PIQ  Talking  Points  for  Las  Vegas  10-6-1 7.docx 


Megan  -  I  am  good  with  these  going  to  the  PIOs. 


Joe  -  Meg  added  the  two  caveat  sentences  at  the  top  of  page  1  and  removed  the  Investigation  bullets  that 
were  in  the  PAD  TPs. 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  [  0:  202.648. 


(b) (6) 


(b)  (6) 


U  I  W*  S»b>  im.  !k  a  S'auon 


From:  Bennett,  Megan  A. 

Sent:  Friday,  October  06,  2017  11:47  AM 
To:  Shaefer,  Christooher  C.  [ 

Cc:  Allen,  Joseph  J.j _ __ 

Subject:  Field  PIO  Talking  Points 


(b)  (6) 


Hello, 


Attached  are  the  Field  PIO  Talking  Points.  Please  let  me  know  if  you  have  any  questions. 
If  they  are  good,  I'll  ask  PAD  to  forward  them  out. 

Thanks. 


Megan  A.  Bennett 
Deputy  Assistant  Director 
Office  of  Public  and  Governmental  Affairs 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Direct:  202.64833^  i  CellfliMSil 


□  ATF 
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FIELD  PIO  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


All  questions  directly  related  to  the  investigation  are  to  be  forwarded  to  the  Las  Vegas 

Metropolitan  PD  as  they  are  the  lead. 

All  questions  related  to  bump  stocks  should  be  forwarded  to  HQ  Public  Affairs  Division  at  202- 

648-8500. 

CONVERSION  TO  MACHINEGUNS 

•  In  general,  firearms  parts  and  accessories  are  not  regulated  by  the  National  Firearms  Act  (NFA) 
or  the  Gun  Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  ATF  for  classification  and  are  deemed  a  f  rearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  firearms  parts  and  accessories. 

•  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory,  hut  rather  as  a  machinegun.  Then  the  device  and  firearm  are 
subject  to  regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance 
with  applicable  federal  laws  and  regulations.  A  firearms  part  or  accessory  alone  that  is  not 
coupled  with  a  firearm,  which  is  a  combination  of  “parts”  or  a  single  “part,”  that  is  designed  and 
intended  solely  and  exclusively  for  use  in  converting  a  non-NFA  firearm  into  a  machinegun  is 
subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs.  “FULLY-AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

httns:/.  vvww.alfigox /firearms.  fii,oarms-guidcs-imr)ortation-\crification-firear,ms-ammunition-and- 
inniicmcnts-war-self 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 
httpst/Avww.atf.  go\  .’firearms/ firearms-guides- importation- veri  fication-  fircarms-national-firearms- 
acl-defmitions-0 


FIREARMS  vs.  FIREARMS  PARTS: 


110/6/2017  11:45  AM 
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♦  If  a  firearms  part  or  accessory  allows  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  or  accessory  but  rather  as  a  machinegun.  The  classification  is  based  upon  an 
evaluation  of  whether  or  not  the  firearms  part  or  accessory  in  question  alters  the  function  of  the 
firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  by  a  single  function 
of  the  trigger. 


FIREARMS  PARTS  AND  ACCESSORIES  CLASSIFICATIONS 

•  The  firearms  industry  and  individuals  submit  numerous  items  to  ATT  to  make  classifications  (i.c. 
a  “part”,  a  “firearm”,  a  “machinegun”,  a  “silencer”,  etc.).  These  submissions  arc  not  required,  but 
are  submitted  voluntarily  to  clarify  what  laws  and  regulations  the  items  may  or  may  not  be  subject 
to.  ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item. 

•  After  ATF  makes  a  classification,  then  the  applicable  laws  and  regulations  related  to  the  GCA 
and  NFA,  if  any,  apply  to  the  item. 

•  Classifications  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting 
individual  or  entity.  These  letters  arc  not  made  public  by  ATF  due  to  individuals’  and/or  entities’ 
privacy  rights  and/or  proprietary  rights.  Classifications  are  particular  to  the  item  submitted  for 
evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity. 

•  ATF  DOES  NO'f  APPROVE  ITEMS  THAT  ARE  SUBMITTED  FOR  CLASSIFICATION.  ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either  being  a 
firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF. 

•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously 
classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 

MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  li ttns: /  Avw  w .  atf. now  11  le  6 1 74 1  d own  load 

•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days. 


210/6/2017  11:45  AM 
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♦  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement  from  the 
reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATI;  Form  33 10.12)  (OMB  Number  1 140- 
0 1 00)”  expires  on  Nov.  30,  20 1 7.  The  form  is  expected  to  be  renewed. 


CLASSIFICATJON  LETTER 

•  Letters  to  firearms  licensees  are  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  licensee.  Licensees  may  release  them  if  they  so  choose. 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machinegun  (NF  A)  is  a  federal  crime.  In  addition,  some  conversion 
kits  are  subject  to  NFA  regulation. 

•  ATF  conducts  background  checks  on  possessors  of  machineguns. 

•  Release  of  NFRTR  Information 

o  Information  about  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  by  FFI.s  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  books.  Multiple  Sale  Forms,  etc. 

*  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Bob’s  Gun  Shop 


310/6/2017  11:45  AM 
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o  Releasing  information  about  the  make  and  model  of  the  gun  you  ean  clearly  see  laying  on 
the  ground  docs  NO  T  violate  the  disclosure  restriction, 
o  Releasing  that  A  I  F  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  A  I  F  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  A 'IF  releasing  that  confirmation  DORS  violate  the 
restriction.  If  ATF  traces  the  firearm  and  it  comes  back  to  Bob’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DORS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  docs  NOT  matter.  It  would 
be  a  violation  of  the  restriction  cither  way  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFLs,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations. 

•  ATF  does  not  comment  on  potential  internal  deliberations. 


BINARY  EXPLOSIVES 

•  ATF  docs  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  I  lowcvcr,  when  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit. 

•  Individuals  or  entities  must  obtain  a  federal  explosives  license  or  permit  if  they  intend  to  acquire 
and/or  transport  explosives  materials,  engage  in  the  business  as  an  explosives  manufacturer, 
importer  or  dealer,  or  use  explosives  materials  for  their  own  business  use. 

www.alf.aov.- explosives,  hinarv-cxnlusivcs 

•  Tanncritc  is  the  brand  name  of  an  exploding  target  used  for  firearms  practice,  sold  in  kit  form  and 
containing  the  components  of  a  binary  explosive. 
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To: 

From: 

Sent: 

Subject: 


(b)  (6) 


I];  Allen,  Joseph  J. 


(b)  (6) 


Bennett,  Megan 
Shaefer,  Christopher  C. 

Fri  10/6/2017  11:04:41  AM 

RE:  Unanswered  questions  tram  reporters  regarding  Lost  Vegas  Shooting 


Thanks  Joe  -  lets  you,  Meg  and  me  huddle  up  first  thing  when  ycu  get  in...  Maybe  grab  java  and  discuss. 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  j  0:  202.64^Q|Q] 


(b)  (6) 


Id  T  V,  I  Si  kvim,Ovh  Nats;  in 


From:  Bennett,  Megan  A. 

Sent:  Friday,  October  06, 2017  7:02  AM 
To:  Allen,  Joseph  J.fl 
Cc:  Shaefer,  Christopher  C.  [ 

Subject:  Re:  Unanswered  questions  from  reporters  regarding  Lost  Vegas  Shooting 


(b)  (6) 


Hi  Joe,  yes,  that  is  the  intent 


Megan  A.  Bennett 

On  Oct  6,  2017,  at  6:13  AM,  Allen,  Joseph  J. 


wrote: 


Chris,  Let's  discuss  this  morning.  Not  sure  I  understand  how  some  or  the  answers  will  be 
delivered.  We  should  be  providing  the  process  answers  —  without  specific  tie-in  to  the 
investigation. 


Thanks,  Joe 


Thank  you,  Joe 

On  Oct  5,  2017,  at  10:05  PM,  Shaefer,  Christopher  C. 


(b)(6) 


wrote: 


Meg  and  Joe  •  short  of  erasing  all  bullets  under  bump  stock  -  only  reflecting  we 
have  no  comment  as  DOJ  will  provide  additional  information.  I'm  good  with  the 
other  TPs  for  PAD. 


Joe  -  concur  or  additional  caveat? 

Regards, 

Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  0: 202,64dj 
On  Oct  5,  2017,  at  9:55  PM,  Bennett,  Megan  A.  <1 


BEE  C:[QI@— 


Hi  Chris  and  Joe, 
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Below  are  the  responses  to  go  back  to  BAD  regarding  answering 
questions  that  have  come  in.. ..this  is  tc  provide  guidance  to  .^AD... 

Thanks. 


Megar  A.  Bennett 
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b  5 
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b  5 
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To: 

Cc: 

From: 

Sent: 

Subject: 


(b)  (6) 
(b)  (6) 


Bennett,  Megan  A( 

Allen,  Joseph 
Shaefer,  Christopher  C. 

Fri  10/6/2017  2:05:13  AM 

Re:  Unanswered  questions  from  reporters  regarding  Lost  Vegas  Shooting 


Meg  and  Joe  -  short  of  erasing  all  bullets  under  hump  stock  -  only  reflecting  we  have  no  comment  as 
DOJ  will  provide  additional  information.  I'm  good  with  the  other  TPs  for  PAD, 


Joe  -  concur  or  additional  caveat? 


Regards, 

Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  |  O:  202. Mb  ^ 

On  Oct  5,  2017,  at  9:55  PM,  Bennett,  Me gan  vv rote: 


Hi  Chris  and  Joe, 

Below  are  Ihc  responses  to  go  back  to  PAD  regarding  answering  questions  that  have  come 
in. ...this  is  to  provide  guidance  to  PAD.,. 

Thanks. 

Megan  A.  Bennett 
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];  Allen,  Joseph 


(b)  (6) 


:  McMullan, 


To: 

Cc: 


Bennett,  Megan  A. 


(b)  (6) 


From:  Shaefer,  Christopher  C. 

Sent:  We d  10/4/2017  11:26:54  AM 

Subject:  FW:  Note  for  Statements 

SAC  Snyder  Vegas  Remarks  1  REVISED  docx 

HI  Cherie-  I  thought  of  this  after  watching  the  presser  last  night  and  feel  that  for  any  future  statements,  the 
speaker  should  begin  with  something  like  the  below  and  then  can  flow  into  the  salient  TPs.  Please  note  that  I 
am  not  married  to  verbiage  below,  but  I  think  that  having  this  type  of  message  needs  to  be  included... 
Thoughts? 

Good  evening  -  -  -  First  off,  on  behalf  of  the  men  and  women  ofATF,  we  mourn  the  loss  of  life  and  countless 
injuries  suffered  as  a  result  of  this  horrific  senseless  act  of  violence,  and  send  our  heartfelt  condolences  to 
the  many  family  and  friends  who  are  grieving. 

-Chris 


Regards, 

Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  j  0:  202.64^3^]  |  C: 


□  ATF 


[(b)  (6) 


GOOD  AFTERNOON/  I’M  SPECIAL  AGENT  IN  CHARGE  JILL 

SNYDER/  OF  ATF’S  SAN  FRANCISCO  FIELD  DIVISION//  SPECIAL 
AGENTS  FROM  THE  SAN  FRANCISCO  FIELD  DIVISION’S/  LAS 
VEGAS  FIELD  OFFICE/  RESPONDED  TO  THE  SHOOTING  THAT 
OCCURRED  ON  SUNDAY// 

ADDITIONAL  AGENTS  FROM  OTHER  LOCATIONS  WITHIN  THE 

SAN  FRANCISCO  FIELD  DIVISION/  AS  WELL  AS/  AGENTS  FROM 
ATF’S  LOS  ANGLES/  DALLAS/  PHOENIX  AND  BOSTON  FIELD 
DIVISIONS  HAVE  BEEN  WORKING  ON  THIS  INVESTIGATION// 

WE  KNOW  THAT  YOU  HAVE  MANY  QUESTIONS  REGARDING 
THE  FIREARMS  IN  PHIS  CASE//  THERE  HAS  ALSO  BEEN  A  LOT  OF 
UNOFFICAL  INFORMATION  REPORTED  REGARDING  THE 
GUNS// 

WE  WOULD  LIKE  TO  CLEAR  UP  ANY  CONFLICTING 
INFORMATION  REGARDING  THE  NUMBERS  OF  FIREARMS  AND 
THE  CURRENT  STATUS  OF  TRACE  INFORMATION// 
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PLEASE  UNDERSTAND  THAT  THE  INVESTIGATION  IS  ONGOING 


AND  I  WONT  BE  TAKING  QUESTIONS  AT  THIS  TIME  BECAUSE  WE 
ARE  STILL  WORKING  THROUGH  ALL  OF  OUR  INVESTIGATIVE 
FINDINGS  BUT  I  WILL  GIVE  YOU  THE  FACTS  THAT  WE  HAVE  AT 
THIS  TIME// 

CURRENTLY/  47  FIREARMS  HAVE  BEEN  RECOVERED  AND  A 
VERY  LARGE  AMOUNT  OF  AMMUNITION//  THESE  FIREARMS 
WERE  RECOVERED  FROM  THREE  DIFFERENT  LOCATIONS:  THE 

HOTEL  ROOM,  THE  HOUSE  IN  MESQUITE,  and  THE  HOUSE  IN 
VERDI// 

THE  RECOVRED  FIREARMS  INCLUDED  RIFLES,  SHOTGUNS 
AND  PISTOLS  WHICH  WERE  PURCHASED  BY  THE  GUNMAN  IN 
NEVADA/  UTAH/  CALIFORNIA  AND  TEXAS 

AT  THIS  TIME/  NONE  OF  THE  GUNS  RECOVERED  APPEAR  TO 
BE  HOMEMADE// 
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12  “BUMP  FIRE”-TYPE  STOCKS  WERE  ALSO  FOUND  ON 
FIREARMS  RECOVERED  FROM  THE  HOTEL  ROOM// 

FIREARMS  ACCESSORIES,  LIKE  BUMP  STOCK  DEVICES,  ARE 
GENERALLY  UNREGULATED  UNDER  FEDERAL  LAW.  THEY 
ARE  SUBJECT  TO  FEDERAL  REGULATION  ONLY  IF  THEY  FALL 
WITHIN  A  SPECIFIC  PROVISION  OF  THE  NATIONAL  FIREARMS 
ACT  OR  GUN  CONTROL  ACT. 

THE  ATF  FIREARMS  AND  AMMUNITION  TECHNOLOGY 
DIVISION  REVIEWS  DEVICES  SUCH  AS  BUMP  FIRE  STOCKS  TO 
DETERMINE  WHETHER  THEY  SHOULD  BE  CLASSIFIED  AS 
FIREARMS  SUBJECT  TO  THE  PROVISIONS  OF  THE  NFA  AND  GCA  - 
INCLUDING  PROVISIONS  WHICH  STRICTLY  LIMIT  THE 
MANUFACTURE  AND  POSSESSION  OF  FULLY  AUTOMATIC 
WEAPONS// 
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THE  CLASSIFICATION  OF  THESE  DEVICES  DEPENDS  ON  WHETHER 


THEY  MECHANICALLY  ALTER  THE  FUNCTION  OF  THE  FIREARM 
TO  FIRE  AUTOMATICALLY// 

I  CANNOT  FURTHER  COMMENT  ON  THE  BUMP-FIRE  TYPE 
DEVICES  RECOVERED  IN  THIS  CASE  AT  THIS  TIME  AS  THE 
PROCESSING  AND  ASSESSMENT  OF  EVIDENCE  ONGOING, 
INCLUDING  WHETHER  OR  HOW  THE  FIREARMS  WITH  BUMP- 
STOCKS  WERE  USED// 

WE  ARE  STILL  IN  THE  PROCESS  OF  COMPILING  ALL  OF  THE 
TRACE  DATA// 

AS  THE  INVESTIGATION  PROCEEDS  ATF  WILL  CONTINUE  TO 
CONDUCT  INTERVIEWS  AND  PROVIDE  OUR  RESOURCES  AND 
FULL  SUPPORT  TO  SHERIFF  AND  LOCAL  LAW  ENFORCEMENT// 

THANK  YOU// 
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To: 

Cc: 

From: 

Sent: 

Subject: 


;  Gleysteen.  Michae 


1(b)  (6) 


Allen,  Joseph  J. 

Turk,  Ronald  B. 

Shaefer,  Christopher  C. 

Tue  10/3J2017  12:55:58  PM 

FW:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


Joe  -  for  your  records  —  after  you  cleared  this  message,  the  below  email  blast  went  out  last  night  to 
approximately  76  media  representatives,  the  PIOs  (for  awareness  as  they  know  to  send  media  calls  to  HQ), 
PAD,  Ross  and  Lisa. 


-Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  0:  202.648. 


(b)  (6) 


(b)  (6) 


□  !’.■»> v;<  i !st.  tut.  K»:w «: 

^^1  SfKl  I  Mi  Ol:K  NaUOX 


(b)  (6) 


From: 

Sent:  Tuesday,  October  03,  2017  7:44  AM 

To:  Shaefer,  Christopher  C.  Bennett,  Megan  A. 

Subject:  Fwd:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


(b)  (6) 


Sent  from  my  iPhone 
Begin  forwarded  message: 


|(b)  (6) 


Date:  October  2,  2017  at  9:30:45  PM  EDT 

Subject:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 
Goad  evening: 

Special  agents  from  ATF's  San  Francisco  Field  Division i,  Las  Vegas  Field  Office  responded  to  the 
shooting  that  occurred  in  Las  Vegas  last  night,  and  ATF  is  participating  in  the  multi-agency 
investigation  of  this  horrific  crime.  ATF's  role  includes  conducting  urgent  traces  of  recovered 
firearms,  and  we  ore  providing  those  results  to  the  Las  Vegas  Sheriff's  Department  and  other 
investigative  partners  as  they  are  completed. 

Most  importantly,  A  TF  extends  its  condolences  to  the  families  and  friends  of  everyone 
impacted  by  this  tragedy. 

We  appreciate  all  of  you  reaching  aut  ta  us  today.  As  you  ore  aware,  however,  ATFconnat 
provide  specific  information  obaut  the  ongoing  criminal  investigation.  All  updotes  about  the 
status  of  the  investigation  will  be  issued  through  the  Los  Vegas  Sheriffs  Department  ar  its 
designee. 
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While  we  connot  provide  specific  information  about  the  ongoing  investigation,  many  af  your 
questions  relate  to  background  information  about  statutes  that  may  apply  ta  the 
investigation,  general  statistical  information  about  firearms  in  the  U.S.,  and  information  about 
the  tracing  process.  The  general  factual  information  provided  below  addresses  many  of  these 
inquiries.  When  specific  updates  are  authorized  by  the  Las  Vegas  Sherriffs  Department,  we 
will  provide  them  through  this  media  distribution  list.  Please  note  that  those  updates  will  be 
pasted  on  Twitter,  (fpATFHQ,  prior  to  distribution. 


National  Firearms  Act 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger,  under  the 
National  Firearms  Act.  https://www.atf.gov/firearms/firearms-guides-importation- 
verification-firearms-national-firearms-act-definitions-0 

•  To  obtain  an  NFA  firearm:  An  individual  who  is  not  prohibited  by  federal,  state,  or  local 
law  from  receiving  or  possessing  firearms  may  lawfully  obtain  an  NFA  firearm  either 
through  an  approved  transfer  of  a  registered  NFA  firearm  from  its  lawful  owner,  or  an 
approved  making  of  an  NFA  firearm.  Applicants  should  use  the  ATF  Form  4,  Application 
for  Tax  Paid  Transfer  and  Registration  of  a  Firearm  and  the  ATF  Form  1,  Application  to 
Make  and  Register  a  Firearm,  respectively.  [26  U.S.C.  §§  5812,  5822;  27  C.F.R.  §§  479.62- 
66,  479.84-86]  https://www.atf.gov/firearms/qa/how-do-i-obtain-nfa-firearm. 

•  To  make  and  register  an  NFA  firearm:  A  person  not  otherwise  prohibited  by  federal, 
state,  or  local  law  from  possessing  firearms  may  submit  an  application  to  make  an  NFA 
firearm,  other  than  a  machinegun  as  prescribed  by  the  Gun  Control  Act  of  1968,  as 
amended,  at  18  U.S.C.  §  922(o).  The  application  process  requires  the  applicant  to 
submit  ATF  Form  1,  Application  to  Make  and  Register  a  Firearm,  in  duplicate,  along  with 
FBI  FD-258,  Fingerprint  Card,  in  duplicate,  and  payment  of  the  $200  making  tax.  [27 
C.F.R.  §§  479.62-65]  https://www.atf.gov/firearms/qa/how-can-i-make-and-register-nfa- 
fi  rearm 

•  The  NFA  tax  must  be  paid  and  registration  need  only  happen  once  by  the  individual  the 
firearm  is  being  transferred  to.  If  it  is  transferred  to  a  new  individual,  that  new 
individual  must  pay  the  tax  and  register  the  firearm  with  ATF  again. 

•  If  you  have  an  NFA  firearm  and  are  moving:  A  registered  possessor  of  an  NFA  firearm, 
other  than  an  federal  firearms  licensee  (FFL)/specia!  occupational  tax  (SOT),  may  not 
lawfully  transport  in  interstate  or  foreign  commerce  any  destructive  device, 
machinegun,  short-barreled  shotgun,  or  short-barreled  rifle,  without  prior  written 
approval  of  ATF,  specifically  the  NFA  Branch.  Approval  for  the  transportation  may  be 
obtained  by  either  a  written  request,  or  an  approved  application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport  Interstate  or  to  Temporarily  Export  Certain  NFA 
Firearms.  Please  note  that  applications  to  transport  NFA  firearms  will  be  approved  only 
if  consistent  with  all  State  and  local  laws.  [18  U.S.C.  §  922(a)(4);  27  C.F.R.  §  478.28] 
https://www.atf.gov/firearms/qa/i-have-nfa-firearm-and-i%E2%80%99m-moving-what- 
do-i-do 

•  If  an  individual  is  changing  his  or  her  state  of  residence  and  the  individual's  application 
to  transport  the  NFA  firearm  cannot  be  approved  because  of  a  prohibition  in  the  new 
State,  options  available  to  the  lawful  possessor  include:  NFA  firearms  may  be  left  in  a 
safe  deposit  box  in  his  or  her  former  state  of  residence.  Also,  the  firearm  could  be  left  or 
stored  in  the  former  state  of  residence  at  the  house  of  a  friend  or  relative  in  a  locked 
room  or  container  to  which  only  the  registered  owner  has  a  key.  The  friend  or  relative 
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should  be  supplied  with  a  copy  of  the  registration  forms  and  a  letter  from  the  owner 
authorizing  storage  of  the  firearm  at  that  location.  The  firearms  may  also  be  transferred 
in  accordance  with  NFA  regulations  or  abandoned  to  ATF. 

https://www.atf.gov/firearms/ga/if-individual-changing-his-or-her-state-residence-and- 

individuals-application-transport 

•  Per  the  2017  ATF  Commerce  Report,  in  2017,  there  were  630,019  machineguns 
registered  in  the  U.S.  11,752  were  registered  in  Nevada,  https://www.atf.gov/resource- 
center/docs/undefined/firearms-commerce-united-states-annual-statistical-update- 
2017/download 

•  NFA  registry  records  are  not  public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the  total  number  of  firearms  in  the  U.S.  The  only  number 
we  can  confirm  is  the  number  of  firearms  that  are  manufactured  each  year,  which  are 
captured  in  the  ATF  Annual  Firearms  Manufacturing  and  Export  Report. 
https://www.atf.gov/resource-center/docs/undefined/firearms-commerce-united- 
states-annual-statistical-update-20 17/download 

•  There  is  no  national  registry  of  ail  firearms  in  the  U.S.  ATF  possesses  no  searchable 
database  of  all  firearms  and  their  owners.  The  National  Firearms  Registration  and 
Transfer  Record  (NFRTR)  is  the  only  database  that  exists,  in  accordance  with  laws  and 
regulations,  and  is  maintained  by  the  NFA  Branch  as  a  central  registry  of  all  restricted 
weapons,  as  defined  in  26  U.S.C.  §  5845.  These  weapons  include  items  such  as 
machineguns  and  short-barreled  shotguns.  In  the  registry,  the  NFA  Branch  records  a 
firearm's  identification,  date  of  registration,  and  the  name  and  address  of  the  person  or 
entity  entitled  to  legally  possess  the  firearm.  Registrations  are  indexed  by  name  of  the 
registrant  and  serial  number  of  registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf.gov/resource-center/fact-sheet/fact-sheet-national-tracing-center 

•  https://www.atf.gov/resource-center/how-atf-traces-firearms 

•  https://www.atf.gov/resource-center/firearms-trace-data-2016 

•  ATF  is  the  only  law  enforcement  agency  responsible  for  tracing  firearms. 

•  We  have  not  yet  released  the  specific  number  of  firearms  ATF  has  traced  for  fiscal  year 
(FY)  2017,  but  it  has  been  more  than  400,000  so  far  this  fiscal  year,  which  is  the  most 
ATF  has  ever  had. 

•  The  number  of  firearms  traced  in  FY2016  was  386,999.  Information  for  other  fiscal 
years  is  available  at:  https://www.atf.gov/resource-center/fact-sheet/fact-sheet- 
national-tracing-center. 

•  There  is  no  one  specific  reason  for  the  increase.  We  continue  to  promote  firearms 
tracing  with  our  partners,  and  more  agencies  have  utilized  the  system  and  found  value 
in  this  resource.  We  continue  to  partner  with  domestic  and  international  law 
enforcement  partners  to  use  eTrace.  Two  new  international  partners  signed 
memorandums  of  understanding  (MOUs)  with  ATF  just  this  year:  the  Netherlands  Police 
in  June  and  representatives  from  Brazil  in  July.  We  now  have  partnerships  with  more 
than  6,700  domestic  and  international  agencies  for  the  eTrace  system. 
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If  you  have  other  questions,  please  contact  the  ATF  Public  Affairs  Office  at  202-648 

7273. 
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1(b)  (6) 
(b)  (6) 


To:  Allen,  Joseph  J .Q 

Cc:  Bennett,  Megan  A| 

From:  Shaefer,  Christopher  C. 

Sent:  Tue  10/3/2017  12:38:42  AM 

Subject:  Fwd:  PAD  Talking  Points  for  clearance 


Sorry  Joe,  meant  to  copy  you  in  and  hit  send  loo  quick!  Please  see  my  only  comment  below. 


Chris 


Regards, 

Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  |  O:  202.648{m^j  |  C: 

Begin  forwarded  message: 


(b)  (6) 


From:  "Shaefer,  Christopher  C."| _ 

Date:  October  2,  2017  at  8:34:49  PM  EDT 
To:  "Bennett,  Megan  A."  | 

Subject:  Fwd:  PAD  Talking  Points  for  clearance 


l> 


Meg  - 1  only  noted  the  the  word  -in-  needs  to  be  inserted  after  participating  and  in  front  of 
the  multi-agency... .excerpt  below: 


Good  evening: 


Special  agents  from  ATF’s  San  Francisco  Field  Division,  Las  Vegas 
Field  Office  responded  to  the  shooting  that  occurred  in  Las  Vegas  last 
night,  and  ATF  is  participating  the  multi-agency 

Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202,648 
Begin  forwarded  message: 


(b)  (6) 


(b)  (6) 


From:  "Allen,  Joseph  J." 
Date:  October  2,  2017  at  8:21:33  PM  KDT 
To:  "Bennett,  Megan  A."  < 


(b)  (6) 


(b) (6) 

»b)  (6) 

> 


Subject:  RE:  P  AD  Talking  Points  for  clearance 


Megan,  The  summary  information  is  good  to  go.  Please  revise  the  introduction  as 
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follows: 


Good  evening: 

Special  agents  from  ATF's  San  Francisco  Field  Division ,  Las  Vegas  Field  Office 
responded  to  the  shooting  that  occurred  in  Las  Vegas  last  night ,  and  ATF  is 
participating  the  multi-agency  investigation  of  this  horrific  crime.  ATF's  role 
includes  conducting  urgent  traces  of  recovered  firearms,  and  we  are  providing 
those  results  to  the  Las  Vegas  Sheriff's  Department  and  other  investigative 
partners  as  they  are  completed. 

Most  importontly,  ATF  extends  its  condolences  to  the  families  ond  friends  of 
everyone  impocted  by  this  tragedy. 

We  appreciate  all  of  you  reaching  out  to  us  today.  As  you  are  aware,  however, 
ATF  cannot  provide  specific  information  about  the  ongoing  criminal 
investigation.  AH  updates  about  the  status  of  the  investigation  wilt  be  issued 
through  the  Las  Vegos  Sheriff's  Department  ar  its  designee. 

White  we  connot  provide  specific  information  about  the  ongoing  investigation, 
many  of  your  questions  relate  to  background  information  about  statutes  that 
may  apply  to  the  investigation,  general  statistical  information  about  firearms  in 
the  U.S.,  and  information  about  the  tracing  process.  The  general  factual 
information  provided  below  addresses  many  of  these  inquiries.  When  specific 
updates  are  authorized  by  the  Las  Vegas  Sheriff's  Department,  we  will  provide 
them  through  this  medio  distribution  list.  Pleose  note  that  those  updates  will  be 
posted  on  Twitter,  &  ATF  HQ,  prior  to  distribution. 


From:  Bennett,  Megan  A. 
Sent:  Monday,  October  2,  2017  6:28  PM 


To:  Allen,  Joseph  J. 


Subject:  PAD  Talking  Points  for  clearance 


Hi  Joe, 


Below  our  talking  points  PAD  drafted  for  release  to  reporters  who  have  had 
questions.  Please  let  me  know  if  they  are  cleared  to  go  out  (via  email)  or  if  you 
have  any  questions. 


Thanks! 


Megan  A.  Bennett 


Begin  forwarded  message: 


From:  "Shaefer,  Christopher  C."  < 


> 


Date:  October  2,  2017  at  6:23:20  PM  EDT 
To:  "Bennett,  Megan  A." _ 


> 


Subject:  Re:  Information  from  ATF  about  Las  Vegas  Shooting  Incident 


Megan  -  reviewed  and  please  forward  to  the  front  office  for  review 
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and  clearance. 


Chris 


Regards, 


Christopher  Shaefer  |  Assistant  Director 

Public  and  Governmental  Affairs  |  O:  202.649.[jg|g]  | 


[(b)(6) 


Gn  Oct  2, 2017,  at  6;11  PM,  Bennett,  Megan  A. 


(b)  (6) 


|>  wrote: 


Hi  Chris, 

I  have  edited  the  below,  please  let  me  know  if  you 
aporove  of  these  and  whether  they  will  require 
clearance  by  the  front  office. 

Thanks. 


Megan  A.  Bennett 


On  Oct  2,  2017,  at  4:^8  PM,| 

(b)  (6)  1 

!(b)  (6) 

>  wrote: 

Chris  and  Megan, 


The  below  has  been  approved  by  Curtis. 
Please  see  below  for  your  review. 

Thanks, 

-  Cherie 


(b)  (6) 


From: 

Sent:  Monday,  October  2,  2017  3:18  PM 
To: 


(b)  (6) 


Subject:  Information  from  ATF  about  Las  Vegas  Shooting  incident 

Good  afternoon: 


ATF  special  agents  from  ATF's  San 
Francisco  Field  Division,  las  Vegas  Field 
Office  responded  to  the  shooting  that 
occurred  in  Las  Vegas  last  night.  First  and 
foremost,  ATF  would  like  to  extend  its 
condolences  to  the  families  and  friends  of 
everyone  involved  in  this  tragic  event.  ATF 
is  currently  conducting  urgent  traces  on 
firearms  recovered  from  the  scene  in  Las 
Vegas.  ATF  is  committed  to  providing  its 
investigative  resources  to  local  law 
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enforcement  throughout  this 
investigation. 

We  appreciate  all  of  you  reaching  out  to 
us  today.  Below  is  some  information  that 
will  address  many  of  the  questions  we 
have  received.  No  additional  information 
is  available  at  this  time.  We  will  send  out 
updates  to  this  media  distribution  list  as 
more  information  becomes  available. 
Please  note,  all  updates  will  be  posted  on 
Twitter,  @ATFHQ,  prior  to  distribution. 

National  Firearms  Act 

•  Machineguns  are  defined  by  the 
National  Firearms  Act  (NFA)  as  any 
weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically 
more  than  one  shot  without 
manual  reloading,  by  a  single 
function  of  the  trigger,  under  the 
National  Firearms  Act. 
https://www.atf.ROv/firearms/fire 
arms-guides-importation- 
verificatiort-firesrms-national- 
firearms-ect-definitions-0 

•  To  obtain  an  NFA  firearm:  An 
individual  who  is  not  prohibited  by 
federal,  state,  or  local  law  from 
receiving  or  possessing  firearms 
may  lawfully  obtain  an  NFA 
firearm  either  through  an 
approved  transfer  of  a  registered 
NFA  firearm  from  its  lawful  owner, 
or  an  approved  making  of  an  NFA 
firearm.  Applicants  should  use  the 
ATF  Form  4,  Application  for  Tax 
Paid  Transfer  and  Registration  of  a 
Firearm  and  the  ATF  Form  1, 
Application  to  Make  and  Register 
a  Firearm,  respectively.  [26  U.S.C. 
§§  5812,  5822;  27  C.F.R.  §§  479.62- 
66,  479.84-86] 

https://www.atf.ROv/firearms/qa/ 
how-do-i-obtain-nfa-fi  rearm. 

•  To  make  and  register  an  NFA 
firearm:  A  person  not  otherwise 
prohibited  by  federal,  state,  or 
local  law  from  possessing  firearms 
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may  submit  an  application  to 
make  an  NFA  firearm,  other  than  a 
machinegun  as  prescribed  by  the 
Gun  Control  Act  of  1968,  as 
amended,  at  18  U.S.C.  §  922(o). 
The  application  process  requires 
the  applicant  to  submit  ATF  Form 
1,  Application  to  Make  and 
Register  a  Firearm,  in  duplicate, 
along  with  FBI  FD-258,  Fingerprint 
Card,  in  duplicate,  and  payment  of 
the  $200  making  tax,  [27  C.F.R.  §§ 
479.62-65] 

https://www.atf.gov/firearms/qa/ 

how-can-i-make-and-register-nfa- 

firearm 

•  The  NFA  tax  must  be  paid  and 
registration  need  only  happen 
once  by  the  individual  the  firearm 
is  being  transferred  to.  If  it  is 
transferred  to  a  new  individual, 
that  new  individual  must  pay  the 
tax  and  register  the  firearm  with 
ATF  again. 

•  If  you  have  an  NFA  firearm  and 
are  moving:  A  registered 
possessor  of  an  NFA  firearm, 
other  than  an  federal  firearms 
licensee  (FFL)/special  occupational 
tax  (SOT),  may  not  lawfully 
transport  in  interstate  or  foreign 
commerce  any  destructive  device, 
machinegun,  short-barreled 
shotgun,  or  short-barreled  rifle, 
without  prior  written  approval  of 
ATF,  specifically  the  NFA  Branch. 
Approval  for  the  transportation 
may  be  obtained  by  either  a 
written  request,  or  an  approved 
application  filed  with  ATF  on  Form 
5320.20,  Application  to  Transport 
Interstate  or  to  Temporarily 
Export  Certain  NFA  Firearms. 
Please  note  that  applications  to 
transport  NFA  firearms  will  be 
approved  only  if  consistent  with 
all  State  and  local  laws.  [18  U.S.C. 

§  922(a)(4);  27  C.F.R.  §478.28] 

https://www.atf.gov/firearrns/qa/ 

i-have-nfa-firearm-anri- 
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i%E2%gG%99m-muuing-what-do-i- 

d 0 

•  If  an  individual  is  changing  his  or 
her  state  of  residence  and  the 
individual's  application  to 
transport  the  NFA  firearm  cannot 
be  approved  because  of  a 
prohibition  in  the  new  State, 
options  available  to  the  lawful 
possessor  include:  NFA  firearms 
may  be  left  in  a  safe  deposit  box  in 
his  or  her  former  state  of 
residence.  Also,  the  firearm  could 
be  left  or  stored  in  the  former 
state  of  residence  at  the  house  of 
a  friend  or  relative  in  a  locked 
room  or  container  to  which  only 
the  registered  owner  has  a  key. 
The  friend  or  relative  should  be 
supplied  with  a  copy  of  the 
registration  forms  and  a  letter 
from  the  owner  authorizing 
storage  of  the  firearm  at  that 
location.  The  firearms  may  also  be 
transferred  in  accordance  with 
NFA  regulations  or  abandoned  to 
ATF. 

https://www.ntf.gov/firenrms/q3/ 

if-individual-char.gine-his-or-her- 

state-residence-and-injivijuais- 

nppliccition-trs.nsoort 

•  Perth?  2017  ATF  Commerce 
Report,  in  2017,  there  were 
630,019  machineguns  registered 
in  the  U.S.  11,752  were  registered 
in  Nevada. 

https://www.atf.gov/resourc6- 

center/docs/undefined/firearms- 

commerce-united-states-annual- 

stat:stical-UDdate-2Q17/download 

•  NFA  registry  records  are  not 
public. 


Firearms  in  the  U.S. 

•  There  is  no  way  to  estimate  the 
total  number  of  firearms  in  the 
U.S.  The  only  number  we  can 
confirm  is  the  number  of  firearms 
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that  are  manufactured  each  year, 
which  are  captured  in  the  ATF 
Annual  Firearms  Manufacturing 
and  Export  Report. 
https://www.3tf.gov/resourcs- 
center/docs/undefined/firearrns- 
cornmerce-united-states-annual- 
statistical-updste-2Q17/downloari 

•  There  is  no  national  registry  of 
all  firearms  in  the  U.S.  ATF 
possesses  no  searchable 
database  of  all  firearms  and 
their  owners.  The  National 
Firearms  Registration  and 
Transfer  Record  (NFRTR)  is  the 
only  database  that  exists,  in 
accordance  with  laws  and 
regulations,  and  is  maintained 
by  the  NFA  Branch  as  a  central 
registry  of  all  restricted 
weapons,  as  defined  in  26 
U.S.C.  §  5845.  These  weapons 
include  items  such  as 
machineguns  and  short- 
barreled  shotguns.  In  the 
registry,  the  NFA  Branch 
records  a  firearm's 
identification,  date  of 
registration,  and  the  name  and 
address  of  the  person  or  entity 
entitled  to  legally  possess  the 
firearm.  Registrations  are 
indexed  by  name  of  the 
registrant  and  serial  number  of 
registered  NFA  firearms. 

Firearms  Tracing 

•  https://www.atf.gov/resource- 
center/fact-sheet/fact-sheet- 
national -tracing-center 

•  https://www.atf.gov/r2s0urce- 
center/haw-atf-traces-firaarms 

•  https://www.atf.gov/resource- 
center/firearms-trace-riata-2CTG 

•  ATF  is  the  only  law  enforcement 
agency  responsible  for  tracing 
firearms. 
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•  We  have  not  yet  released  the 
specific  number  of  firearms  ATF 
has  traced  for  fiscal  year  (FY) 

2017,  but  it  has  been  more  than 
400,000  so  far  this  fiscal  year, 
which  is  the  most  ATF  has  ever 
had. 

•  The  number  of  firearms  traced  in 
FY2016  was  386,999.  Information 
for  other  fiscal  years  is  available 
at:  https;//www,atf.gov/resource- 
center/fact-sheet/fact-sheet- 
national-tracinE-center. 

•  There  is  no  one  specific  reason  for 
the  increase.  We  continue  to 
promote  firearms  tracing  with  our 
partners,  and  more  agencies  have 
utilized  the  system  and  found 
value  in  this  resource.  We 
continue  to  partner  with  domestic 
and  international  law 
enforcement  partners  to  use 
eTrace.  Two  new  international 
partners  signed  memorandums  of 
understanding  (MOUs)  with  ATF 
just  this  year:  the  Netherlands 
Police  in  June  and  representatives 
from  Brazil  in  July.  We  now  have 
partnerships  with  more  than 
6,700  domestic  and  international 
agencies  for  the  eTrace  system. 
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To:  Shaefer,  Christopher  C 

Allen,  Joseph  J 
From: 

Sent:  Fri  10/6/2017  5:54:21  PM 

Subject:  Hearst  Media 


(b)  (6) 


(b)  (6) 


(b)  (6) 


I];  Bennett,  Megan  AflS 


Below  is  what  I  found  from  Hearst  Media,  published  early  January  2013-  the  link  to  the  story 

is:  http://www.ctpost.com/local/srticle/Machine-qun-l  ke-device-part-of-bgn-42372S9.php 


WASHINGTON  -  For  gun  enthusiasts,  the  Slide  Stock  is  an  exciting  add-on  that  enables  shooters  to 
unleash  bursts  of  machine-gun-like  fire  from  semiautomatic  weapons  like  the  AR-15. 

Online  videos  show  exultant  gun  owners  spraying  targets,  including  ones  depicting  zombies,  with  what 
appears  to  be  fully  automatic  fire  at  rates  of  400  rounds  per  minute  or  better. 

On  its  website,  the  Slide  Stock's  manufacturer,  Slide  Dre Solutions  Inc.,  of  Moran,  Texas,  tells  its 
prospective  customers:  "Prepare  to  change  the  way  you  play."  (Of  the  zombies,  their  refrain  is: 
"Prepare.  They  won't  kill  themselves,1’) 

For  Slide  Fire  Solutions,  the  sweetest  part  may  be  the  Bureau  cf  Alcohol,  Tobacco,  Firearms  and 
Explosives  in  2010  said  the  Slide  Stock  is  perfectly  legal  under  law. 

But  for  gun  control  advocates,  including  Sen.  Dianne  Feinstein.  D-Calif.,  bumpfire  devices  --  as  they're 
known  generically  —  are  a  nightmare  waiting  to  happen. 

"With  practice,  a  shooter  can  control  his  rate  of  fire  from  400  to  800  rounds  per  m  nute,"  Feinstein 
said  Wednesday,  speaking  at  a  Senate  Judiciary  Committee  hearing  on  guns.  With  such  devices,  she 
said,  mass  shooters  gain  "tremendous  killing  power"  that  can  "tear  young  bodies  apart." 

Back  to  Gallery 

Along  with  other  Democratic  lawmakers,  Feinstein  introduced  an  updated  assault  weapons  ban  last 
week  in  response  to  the  Newtown,  Conn.,  shootings  at  Sandy  Hook  Elementary  School.  In  addition  to 
157  named  assault  weapons,  Feinstein’s  measure  specifically  outlaws  bump-fire  stocks. 

"Fully  automatic  weapons  are  illegal,  and  I  strongly  believe  that  devices  allowing  shooters  to  fire  at 
similar  rates  should  also  be  outlawed,"  Feinstein  said. 

For  Steve  Sposato,  of  Lafayette,  Calif.,  such  devices  are  a  nightmare  that  did,  in  fact,  happen. 

Gian  Luigi  Ferri  used  an  earlier  incarnation  of  bump-fire,  the  Hellfire  trigger,  on  the  Tec-9 
semiautomatic  pistols  he  fired  during  the  July  1,  1993,  shooting  rampage  at  101  California  St.  in  San 
Francisco.  Among  the  eight  people  murdered  that  day  was  Sposato's  wife,  Jody  jones-Sposato. 

"1  hese  devices  have  no  purpose  at  all  in  our  society,  period,  end  of  story,"  Sposato  said.  "People  think 
it's  fun,  but  people  think  it's  fun  to  throw  grenades,  and  they’re  II  egal.  T rade-offs  have  to  be  made." 
Sposato  called  manufacturers  of  these  products  "dirtbags  out  to  make  a  buck,  and  they  don't  care 
who  gets  hurt." 

Gun  enthusiasts  offer  rave  reviews,  but  warn  bumpfire  can  be  an  expensive  habit. 

"Fun?  Yes  indeed,  the  Slide  Fire  Stock  is  uberfun,"  said  David  Fortier,  writing  in  Shotgun  News  in 
September.  "It  will  put  a  smile  on  your  face  just  as  quick  as  it  empties  your  wallet  as  you  burn  through 
copious  amounts  of  ammunition." 

David  Koresh,  the  Branch  Davidian  cu  t  leader  in  Waco,  Texas,  told  law  enforcement  authorities  that 
he  used  Hellfire  triggers  on  semi-automatic  weapons,  according  to  1  No  More  Wacos,"  a  1995  book  by 
gun-rights  advocate  David  Kopel.  Koresh  and  his  followers  killed  four  ATF  agents  during  a  1993  raid 
before  setting  their  compound  ablaze  during  a  subsequent  FRI  assault  At  least  74  people  died, 
including  25  children. 
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Gun  manufacturers  and  users  alike  have  long  been  fascinated  with  machine  guns,  which  turned 
traditional  warfare  on  its  head  when  used  to  devastating  effect  in  World  War  I.  Prohibition-era 
gangsters'  use  of  the  "Tommy  gun,"  which  shot  875  rounds  a  minute  or  more,  prompted  Congress  in 
1934  to  pass  the  National  Firearms  Act  placing  stiff  federal  registration  and  taxation  requirements  on 
machine  gun  possession. 

Although  the  technology  has  been  around  for  40  years  or  more,  bump-fire  devices  gained  popularity 
in  the  wake  of  the  Firearms  Owners  Protection  Act,  which  among  other  things  outlawed  civilian 
possession  or  transfer  of  machine  guns  not  legally  in  circulation  prior  to  the  law's  signing  date  on  May 
19,  1986. 

Firearms  entrepreneurs  have  played  a  cat-and-mouse  game  with  ATF  regulators,  attempting  to 
engineer  devices  that  enable  semiautomatic  weapons  to  replicate  fully  automatic  ones  while  staying 
inside  the  legal  distinction  that  divides  them:  A  single  trigger  pull  for  each  shot  (semiautomatic)  versus 
a  continuous  burst  of  shots  "without  manual  reloading,  by  a  single  function  of  the  trigger"  (machine 
gun). 

Although  not  required  to  do  so  under  federal  law,  the  ATF’s  Firearms  Technology  Branch  in 
Marti nsburg,  W.Va.,  reviews  any  submitted  device  and  determines  on  what  side  of  the  line  it  fall. 

"We  don't  take  a  position  on  whether  we  like  an  item  or  don't  like  an  item,"  said  ATF  senior  firearms 
enforcement  officer  Max  Khgary.  "We  simply  classify  it  according  to  the  law." 

A  Marine  Corps  veteran,  Kingery  test-fires  guns  with  each  device  installed.  For  the  device  makers,  his 
decision  can  make  the  difference  between  commercial  success  and  failure. 

ATF  officials  did  not  prov  de  exact  numbers  on  how  many  devices  have  been  subm  tted  for 
classification.  Kingery  said  that  in  seven  years  he's  reviewed  approximately  10  to  12  such  items. 

T raditional  bumpfire  devices  required  a  rif  e  be  held  at  waist  level,  making  the  weapon  difficult  to 
shoot  accurately,  if  the  shooter  could  get  it  to  work  at  all,  Internet  reviewers  say. 

By  contrast,  Slidefire  Solutions'  Slide  Stock  is  held  at  shoulder  level.  Its  flexible  bridge  between  stock 
and  mainframe  essentially  harnesses  the  weapon's  recoil  power  to  keep  it  firing  round  after  round. 
Instead  of  pulling  the  trigger  for  each  shot,  shooters  pul!  back  with  their  trigger  finger  and  forward 
with  their  free  hand.  If  done  with  the  proper  push-and-pull,  the  weapon  convulses  into  a  paroxysm  of 
fire. 

Kingery  compared  it  to  stretching  a  rubber  band.  To  some,  distinctions  between  fully  automatic 
machine  guns  and  bumpfire-equipped  semiautomatics  may  seem  metaphysical  at  hest 
In  online  videos,  including  a  promotional  one  on  Slidefire  Solutions'  own  website,  gun  frames  gyrate 
back  and  forth  against  the  Slide  Stock  as  users  fire  continuous  bursts  with  little  or  no  effort  beyond  a 
single  trigger  pull. 

But  Kingery  insisted  the  appearances  are  deceiving. 1  it's  not  just  one  motion,"  he  said.  "It  might 
appear  to  be  shooting  automatically,  but  it's  actually  not." 

Slidefire  Solutions  put  ATF's  2010  approval  letter  on  its  website.  Online  reviewers  routinely  urge 
buyers  to  print  out  this  and  other  such  letters  and  show  them  to  po  ice  who  question  their  weapons 
legality.  Slidefire  Solutions  did  not  respond  to  requests  for  comment. 
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(b)  (6) 
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Pages  1581-1583 
Pulled  for  additional  review 


To: 

From: 

Sent: 

Subject: 


Allen,  Joseph  J.|l 


(b)  (6) 


Wed  10/4/2017  5:05:09  PM 

Fwd:  Feinstein,  Colleagues  Introduce  Bill  to  Close  Automatic  Weapon  Loophole 


Begin  forwarded  message: 


From: 


(b)  (6) 


(b)  (6) 


Date:  October  4,  2017  at  12:29:59  PM  ED  I' 

To:  "Bennett,  Megan  A."  | 

cc:[4j21@HHR 

Subject:  FW:  Feinstein,  Colleagues  Introduce  Bill  to  Close  Automatic  Weapon  Loophole 


(b)  (6) 
(b)  (6) 


fyi 


Special  Agent 

Chief,  Legislative  Affairs 

Office  of  Public  and  Governmental  Affairs 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF) 

U.S.  Department  of  Justice 
99  New  York  Ave.,  NE 

Washington,  DC  2Q226 


T: (202) 64* 
C: 


(b)  (6) 


(b)  (6) 


n  ET  P^t'sct jsc  thk  Public 

ul  |  SKRYjNti Of » Nation 


From 


(b)  (6) 


Sent:  Wednesday,  October  04, 2017  11:59  AM 


To: 


(b)  (6) 


(b)  (6) 


Subject:  Fwd:  Feinstein,  Colleagues  Introduce  Bill  to  Close  Automatic  Weapon  Loophoie 


Sen:  from  my  iPhone 

Begin  forwarded  message: 


(b)  (6) 


From: 

Date:  October  4,  2017  at  11:40:40  AM  EDT 
To: 


(b)  (6) 


(b)  (6) 


Subject:  Fwd:  Feinstein,  Colleagues  Introduce  Bill  to  Close  Automatic  Weapon  Loophole 


Sent  from  my  seif-correcting,  overzealous  iPhone 
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The  push  begins... 


From:  Feinstein  Press  [mailto:Feinstein  press@feinstein. senate. eovl 
Sent:  Wednesday,  October  04,  2017  11:18  AM 

Subject:  Feinstein,  Colleagues  Introduce  Bill  to  Close  Automatic  Weapon  Loophole 


N ews  From  Dianne  Feinstein 

United  States  Senator  For  California 


For  Immediate  Release 
October  4,  2017 


Contact:  Ashley  Schapitl 
(202)  224-9629 


Feinstein,  Colleagues  Introduce  Bill  to  Close 
Automatic  Weapon  Loophole 


Washington — Senate  Judiciary  Committee  Ranking  Member  Dianne 
Feinstein  (D-Calif.)  and  a  number  of  Democrats  today  introduced  die  /tuionuaic 
linn  /■'ire  f’revcniioii  Act,  a  bill  to  close  a  loophole  that  allows  semi-automatic 
weapons  to  be  easily  modified  to  fire  at  the  rate  of  automatic  weapons,  which  have 

been  illegal  for  more  than  30  years. 

In  addition  to  Senator  Feinstein,  cosponsors  include  Senators  Chuck 
Schumer  (D-N.Y.),  Dick  Durbin  (D-I1I.),  Richard  Blumenthal  (l)-Conn.),  Chris 
Murphy  (D-Conn.),  Patrick  Leahy  (D-Vt.).  Chris  Van  Hollen  (D-Md.),  Hd  Markey 
(D-Mass.),  Kirsten  Gillibrand  (D-N.Y.),  Amy  Klobuchar  (D-Minn.),  Hob  Casey 
(D-Pa.),  Jack  Reed  (D-R.L),  Maggie  Hassan  (D-N.H.),  Jeff  Merkley  (D-Ore.), 
Tom  Carper  (D-Del.),  Cory  Booker  (D-N.J.),  Kamala  D.  Harris  (D-Calif.),  AI 
Franken  (D-Mir.n.),  Sheldon  Whitehouse  (D-R.L),  Hlizabeth  Warren  (D-Mass.), 
Muzie  Hirono  (D-Hawaii),  Ben  Cardin  (D-Md.),  Chris  Coons  (D-Del.),  Bernie 
Sanders  (I-Vt.)  and  Maria  Cantwell  (D-Wash.). 

“We’ve  now  witnessed  the  deadliest  mass  shooting  in  U.S.  history, 
which  saw  nearly  600  people  killed  or  injured.  An  American  concert  venue 
has  now  become  a  battlefield.  We  must  stop  this  now,'”  Feinstein  said. 
“Automatic  weapons  have  been  illegal  for  more  than  30  years,  but  there’s  a 
loophole  in  the  law  that  can  be  exploited  to  allowr  killers  to  fire  at  rates  of 
between  400  and  800  rounds-per-minute.  The  only  reason  to  fire  so  many 
rounds  so  fast  is  to  kill  large  numbers  of  people.  No  one  should  be  able  to 
easily  and  cheaply  modify  legal  weapons  into  w  hat  are  essentially  machine 
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guns.” 

Under  the  National  Firearms  Act ,  the  sale,  manufacture  and  transfer  of 
automatic  weapons  are  illegal.  However,  bump  stocks,  slide  fire  devices  and  other 
similar  accessories  are  able  to  be  attached  to  semi-automatic  weapons,  allowing 
them  to  reach  fully-automatic  rates  of  fire. 

Semi-automatic  rifles  typically  have  a  rate  of  fire  between  45  and  60 
rounds  per  minute.  A  bump  stock,  or  other  similar  devise  increases  the  semi¬ 
automatic  rifles  rate  of  fire  between  400  and  800  rounds  per  minute. 

This  bill  would  ban  the  sale,  transfer,  importation,  manufacture  or 
possession  of  bump  stocks,  trigger  cranks  and  similar  accessories  that  acce  lerate  a 

semi-automatic  rifle’s  rate  of  fire. 

The  bill  also  makes  clear  that  its  intent  is  to  target  only  those  accessories 
that  increase  a  semi-automatic  rifle’s  rate  of  fire.  Legitimate  accessories  used  by 
hunters  would  be  exempt.  The  bill  also  contains  exceptions  for  lawful  possession 
of  these  devices  by  law  enforcement  and  the  government. 

mm 
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(b)  (6) 


To:  Gleysteen,  Michael 

From:  Turk,  Ronald  B. 

Sent:  Fri  10/6/2D1 7  12:45:23  AM 

Subject:  Fwd:  Analysis 

Counsel  Memo  to  PAG  re  'Bump  Fire’  Stocks  13-5-1 7. docx 

ATT00001.htm 


];  Richardson,  Marvin  G 


(b)  (6) 


Gentlemen,  for  your  eyes  only  I  please  do  not  forward  or  reproduce.  Wanted  you  to  be  entirely  in  the 
loop  on  what  we  sent  to  DOJ,  and  what  my  thoughts  are.  Your  insight  will  be  valuable  as  career  agents 


that  manage  the  areas  highly  affected  by  these  issues.  I  can  summarize  my  thoughts  as  this: 


(b)  (5) 


(b)  (5) 


(b)  (5) 


Ron 


Begin  forwarded  message: 


(b)  (6) 


From:  "Turk,  Ronald  B,"  <| 

Date:  October  5,  2017  at  8:23:10  PM  f-DT 
To:  "Brandon,  Thomas  li."| 

Cc:  "Allen,  Joseph  J." 

Subject:  Fwd:  Analysis 


(b)  (6) 
(b)  (6) 


l>,  "Gross,  Charles  R.’ 


(b)  (6) 


Sir,  attached  analysis  was  1 

forwarded  to  01  ,C.  [0I(j)l  WvA”*  ‘V-  a;  izc; 

(b)  (5) 

(b)  (5) 

(b)  (5) 

(b)  (5) 

Anything  of  that  sort  should  now  fall  under  new  propose) 

regulations. 


1(b)  (5) 

■(b)  (5) 

(b)  (5) 

1(b)  (5) 


If  we  proceed,  we  should  ultimately  ask  DOJ  to  allow  us  to  point  the  various  issues  out  to 
Congress  so  that  they  may  be  able  to  further  consider  permanent  legislative  fixes. 
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If  you  concur,  1  propose  U)  assemble  a  working  group  from  EPS  (1ATD),  CC,  Ops  and  others 
starting  next  week  to  identify  a  list  a  potential  areas  where  we  have  made  past 
determinations  and  potential  pivots  exist. 

Chuck  -  another  legal  issue  I  was  thinking  on  regards  Congressional  intent  with  the  1986  statute 


(5) 

(b)  (5) 

J 

(b)  (5) 

1 

Ron 


Begin  forwarded  message: 


From:  "Allen,  Joseph  J 
Date:  October  5,  2017  at  6:56:07  PM  ED 
To:  "Turk,  Ronald  B." 

Subject:  Analysis 


(b)  (6) 


(b)  (6) 


Ron,  This  is  the  analysis  we  sent  for  OLC  review. 


Will  call. 
Joe 
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L  .S.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 
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MEMORANDUM  TO:  Office  ol  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  I  .cgality  of  “Bump-Fire”  Rifle  Stocks 
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Offiee  of  the  Attorney  General 
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Office  of  the  Allomey  General 
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Offiee  of  the  Attorney  General 
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Office  of  the  Attorney  General 

Charles  R.  Gross 
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(b)  (6) 

!(b)  (6) 


Cc:  Allen,  Joseph  J 

To:  Brandon,  Thomas  E. 

From:  Turk,  Ronald  B. 

Sent:  Fri  10/6/2017  12:23:1 1  AM 

Subject:  Fwd:  Analysis 

Counsel  Memo  to  PAG  re  ‘Bump  Fire'  Stocks  1 3-5-1 7.docx 

ATT00001  htrr 


;  Gross,  Charles  R 


(b) (6) 


Sir,  attached  analysis  was  forwarded  to  OLC. 

(b)  (5) 

(b)  (5) 

1 

(b)  (5) 

.  Anything  of  that  sort  should  now  iall  under 

new  proposed  regulations. 


(b)  (5) 
(b)  (5) 


If  we  proceed,  wc  should  ultimately  ask  DO.!  to  allow  us  to  point  the  various  issues  out  to  Congress  so 
that  they  may  be  ahle  to  further  consider  permanent  legislative  fixes. 

If  you  concur,  1  propose  to  assemble  a  working  group  from  HPS  (1  A  I  D),  CC,  Ops  and  others  starting 
next  week  to  identify  a  list  a  potential  areas  where  we  have  made  past  determinations  and  potential  pivots 
exist. 


Chuck  -  another  legal  issue  I  was  thinking  on  regards  Congressional  intent  with  the  1986  statute  relating 
to  machine  guns. 


(b)  (5) 


(b)  (5) 


Ron 


Begin  forwarded  message: 


(b)  (6) 


From:  "Allen,  Joseph  J."| 

Date:  October  5,  2017  at  6:56:07  PM  1-D 1 
To:  "Turk,  Ronald  B."[ 

Subject:  Analysis 


(b)  (6) 
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Ron,  1’his  is  the  analysis  we  sent  for  OLC  review. 


Will  call. 
Joe 
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MEMORANDUM  TO:  Office  ol  the  Attorney  General 

United  States  Department  of  Justice 

FROM:  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

SUBJECT:  legality  of  “Bump-Fire”  Rifle  Stceks 
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Offiee  of  the  Attorney  General 
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Offiee  of  the  Attorney  General 
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Office  of  the  Attorney  General 

Charles  R.  Gross 
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1600 


Pages  1601  -  1606 
Pulled  for  additional  review 


(b)  (6) 

(b)  (6) 


To:  Gleysteen,  Michael[ _ 

Cc:  Shaefer,  Christopher  C.| 

Allen,  Joseph  J.|| _ 

From:  Turk,  Ronald  B. 

Sent:  Thur  10/5/2017  4:00:11  PM 

Subject:  FW:  Talking  Points  for  Clearance 
Mecia  Talking  Points  for  Las  Vegas  10-5-17  docx 


Gross,  Charles  R 


(b)  (6) 


Michael  -  daft  only.  Something  your  team  can  run  down  with  EPS:  Were  multiple  sales 
forms  for  long  guns  in  applicable  D-3  states  required?  And  when  yes,  did  we  received 
them?  If  not,  where  those  FFLs  out  of  compliance? 


Thanks, 

Ron 


From:  Bennett,  Megan  A. 

Sent:  Thursday,  October  5,  2017  11:32  AM 

To:  Turk,  Ronald  Shaefer,  Christopher  C. 

Charles  R. 

Subject:  Talking  Points  for  Clearance 


(b)  (6) 


l>;  Gross, 


Hello, 


Attached  are  talking  points  for  PGA  HQ  use  only.  We  have  forwarded  them  to  Joe  Allen  and  he  is  currently  at 
DOJ  and  suggested  we  forward  to  you  in  the  meantime.  PGA  and  EPS  have  reviewed  these. 


Please  let  me  know  if  you  have  any  questions. 
Thanks! 


Megan  A.  Hen  net  I 

Deputy  Assistant  Director 

Ollice  of  Public  and  Govermncnta!  A  Hairs 

Bureau  of  Alcohol,  Tobacco,  hi  rearms  and 


Direct:  202.6480 


(b)(6)—Bnfm  (6) 


Explosives 
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MEDIA  TALKING  POINTS  FOR  LAS  VEGAS  SHOOTING 


CONVERSION  TO  MACHINEGUNS: 

•  In  general  firearms  parts  are  not  regulated  by  the  National  Firearms  Act  (NFA)  or  the  Gun 
Control  Act  (GCA). 

•  Devices  that  have  been  submitted  to  ATI-'  for  classification  and  are  deemed  a  firearm  “part”  and 
not  a  “firearm,”  are  not  subject  to  rules  and  regulations  of  the  NFA  or  GCA.  It  is  legal  to 
purchase  “devices”  that  are  firearms  parts  and  these  purchases  are  not  subject  to  regulations  of 
the  NFA  or  GCA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  Then  the  device  and  firearm  are  subject  to 
regulations  of  the  NFA  and  any  person  in  possession  would  need  to  be  in  compliance  with  those 
federal  laws.  A  device  alone  that  is  not  coupled  with  a  firearm,  which  is  a  combination  of  “parts” 
or  a  single  “part,”  that  is  designed  and  intended  solely  and  exclusively  for  use  in  converting  a  non- 
NFA  firearm  into  a  machinegun  is  subject  to  all  regulations  of  NFA. 

SEMIAUTOMATIC  vs.  “FULLY -AUTOMATIC”  (“MACHINEGUN”) 

•  Semiautomatic  is  defined  by  the  National  Firearms  Act  (NFA)  as  having  self-loading  action  that 
is  used  in  the  design  and  function  of  rifles,  shotguns  and  pistols. 

https:  'wwm.atf.irox  /  firearms  firearms- guides- importati  on-veri  fi  cat  ion- fireariTiS-amni  uni  tion-and- 
imp!  erne  i  us- war-sol  f 

•  Machineguns  are  defined  by  the  National  Firearms  Act  (NFA)  as  any  weapon  which  shoots,  is 
designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot  without 
manual  reloading,  by  a  single  function  of  the  trigger,  under  the  National  Firearms  Act. 

https:  .■■www.atr.upv.'  firearms  -  firearms-unides-importation-vcrification-fircarms-iiatipnal-fircarms- 
act-definitions-0 


FIREARMS  vs.  FIREARMS  PARTS: 

•  I  f  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun.  The  classification  is  based  upon  an  evaluation  of 
whether  or  not  the  device  in  question  alters  the  function  of  the  firearm  to  shoot  automatically, 
more  than  one  shot  without  manual  reloading,  by  a  single  function  of  the  trigger. 

FIREARMS  PARTS  CLASSIFICATION 

•  The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  determinations  for 
classification  (i.e.  a  “part”,  a  “firearm”,  a  “machinegun”,  a  “silencer”,  etc.).  These  submissions 
are  not  required,  but  are  encouraged  by  ATF  so  that  all  can  clarify  that  they  are  complying  with 
the  law.  ATF  makes  a  determination  on  classification  based  on  the  most  current  laws  and 
regulations  at  the  time  of  submission  and  on  the  results  of  a  physical  examination  of  that  specific 
item. 

•  After  ATF'  makes  a  determination  on  classification,  then  applicable  regulations  related  to  the 
GCA  and  NFA  applies  to  the  item. 

•  These  determinations  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  individual 
or  entity  that  requested  the  determination.  These  letters  are  not  made  public  by  ATF  due  to 
individuals’  and/or  entities’  privacy  rights  and/or  proprietary  rights. 


1608 


•  Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  causes  the  item’s  classification  to  change.  1'his  later  change  in  classification 
is  to  ensure  consistency  with  the  most  current  law.  Additionally,  if  an  item  previously  classified 
by  A  I  F  is  changed  or  altered,  this  too  can  result  in  the  item’s  classification  to  change. 

FIREARMS  FOUND 

•  Already  released  by  SAC  Snyder: 

o  Forty-seven  (47)  firearms  were  recovered  from  three  locations:  The  Mandalay  Bay  hotel 
room  and  locations  in  Verde  and  Mesquite,  Nev. 
o  The  firearms  were  purchased  in  Nevada,  Utah,  California,  and  Texas, 
o  The  firearms  consist  of  rifles,  shotguns,  and  pistols. 

o  Twelve  (12)  bump  fire  stocks  were  also  found  on  firearms  in  the  hotel  room,  on  semi¬ 
automatic  rifles. 

o  It  is  still  being  determined  which  firearms  were  used  in  the  shooting, 
o  All  firearms  were  submitted  for  urgent  tracing  and  all  traces  have  been  completed, 
o  The  firearms  are  currently  at  the  FBI  Crime  Lab  in  Quantico,  Va. 
o  Paddock  began  purchasing  firearms  in  1982. 

o  From  October  2016  to  Sept.  28,  2017,  Paddock  purchased  33  firearms,  majority  of  which 
were  rifles. 

o  The  “ammo  clips”  (should  be  called  MAGAZINES)  ranged  from  60-100  round  capacity. 

MULTIPLE  SALES 

•  A  multiple  sale  occurs  when  a  licensed  dealer  or  pawnbroker  sells  or  otherwise  disposes  of,  at 
one  time  or  during  any  five  consecutive  business  days,  more  than  one  semiautomatic  rifle  capable 
of  accepting  a  detachable  magazine  and  with  a  caliber  greater  than  .22  (including  .223/5.56 
caliber)  to  an  unlicensed  person,  hnps;//wvvw.atf.uov.  file/6 1 74 1  download 

•  The  reporting  of  multiple  sales  for  rifles  requirement  is  applicable  to  licensed  dealers  and 
pawnbrokers  in  Arizona,  California,  New  Mexico  and  Texas.  However,  all  licensees  remain 
obligated  to  submit  reports  of  multiple  sales  or  other  dispositions  of  handguns  when  the  licensee 
sells  or  otherwise  disposes  of  two  or  more  pistols  or  revolvers  or  any  combination  of  pistols  or 
revolvers  totaling  two  or  more,  to  an  unlicensed  person  at  one  time  or  during  any  five  consecutive 
business  days.  The  reporting  of  multiple  sales  for  pistols  and  revolvers  is  a  separate  requirement 
from  the  reporting  of  multiple  sales  of  certain  rifles. 

•  The  multiple  sales  reporting  requirement  has  no  expiration  date.  The  OMB  form  “Report  of 
Multiple  Sale  or  Other  Disposition  of  Certain  Rifles  (ATF  Form  33  10.1 2)  (OMB  Number  1 140- 
0100)”  expires  on  Nov.  30,  2017.  The  form  is  expected  to  be  renewed. 

BUMP  STOCK 

•  In  general  firearms  parts  are  not  regulated  by  the  GCA  or  NFA. 

•  If  a  firearms  part  works  to  allow  a  firearm  to  be  converted  to  fully  automatic,  it  is  no  longer 
classified  as  a  part  but  rather  as  a  machinegun. 

•  FATD  reviews  “request  for  classification”  applications  when  manufacturers  have  a  firearm  part 
that  they  want  to  ensure  are  not  classified  as  a  firearm. 
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•  Manufacturers  are  not  required  to  send  these  requests  to  FATD,  hut  most  do  so  that  they  can 
clarify  that  they  are  complying  with  the  law. 

•  One  such  part  that  FATD  has  reviewed  is  a  “hump  fire  stock”  or  “bump  fire  trigger.”  These 
devices  allow  for  a  shooter  to  apply  forward  pressure  with  the  non-shooting  hand  and  rearward 
pressure  with  the  shooting  hand.  It  allows  for  the  shooter  to  speed  up  the  semi-automatic  process. 

•  The  determination  of  these  devices  is  evaluated  hy  whether  or  not  the  “hump  fire  stock”  in 
question  mechanically  alters  the  function  of  the  firearm  from  semi-automatic  to  fully  automatic. 
The  classification  is  hased  upon  an  evaluation  of  whether  or  not  the  device  in  question  alters  the 
function  of  the  firearm  to  shoot  automatically,  more  than  one  shot  without  manual  reloading,  hy  a 
single  function  of  the  trigger. 

DETERMINATION  LETTER 

•  Letters  to  firearms  manufacturers  arc  proprietary  and  ATFs  does  not  release  these  letters  without 
approval  from  the  manufacturer 

NFA 

•  ATF  is  responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to 
sell,  manufacture  and  import  firearms. 

•  The  NFA  Division  maintains  the  National  Firearms  Registration  and  Transfer  Record  (NFRTR), 
the  central  registry  of  all  NFA  firearms  in  the  United  States. 

•  Possession  of  an  unregistered  machincgun  (NFA)  is  a  federal  crime.  In  addition,  some  conversion 
kits  arc  subject  to  NFA  regulation. 

•  ATF  conducts  background  cheeks  on  possessors  of  machincguns. 

•  Release  of  NFRTR  Information 

o  Information  ahout  whether  someone  does  or  does  not  have  something  registered  on  the 
NFRTR  can  NOT  be  released  to  the  public,  per  26  USC  6103  (tax  information) 
o  Whether  someone  is  alive  or  dead  docs  NOT  matter. 


GCA  FIREARM  DISCLOSURE  RESTRICTION  (Commonly  referred  to  as  the  Tiahrt 
Amendment) 

*  Applies  to  information  included  on  records  mandated  to  be  kept  hy  FFLs  pursuant  to  1 8  USC 
923(g)(3)  and  (7)  and/or  any  information  contained  in  the  FTS  or  otherwise  related  to  the  tracing 
of  a  firearm. 

*  Includes  4473s,  A&D  hooks.  Multiple  Sale  Forms,  etc. 

*  Example:  ATF  finds  a  firearm  laying  on  the  ground  next  to  a  suspect  and  a  credit  card  statement 
at  his  home  with  a  purchase  at  Boh’s  Gun  Shop 

o  Releasing  information  about  the  make  and  model  of  the  gun  you  can  clearly  sec  laying  on 
the  ground  does  NOT  violate  the  disclosure  restriction, 
o  Releasing  that  ATF  found  a  credit  card  statement  for  a  purchase  at  Some  Unnamed  Gun 
Shop  docs  NOT  violate  the  disclosure  restriction, 
o  If  ATF  goes  to  Bob’s  Gun  Shop  and  asks  if  that  suspect  purchased  that  gun  there,  and  the 
shop  checks  their  records  to  confirm,  ATF  releasing  that  confirmation  DOFS  violate  the 
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restriction.  If  A  IF  traces  the  firearm  and  it  comes  back  to  Boh’s  Gun  Shop  and  ATF 
releases  that  confirmation,  that  DOFS  violate  the  restriction, 
o  Whether  a  suspect  associated  with  that  trace  is  alive  or  dead  does  NOT  matter.  It  would 
be  a  violation  of  the  restriction  either  w;ay  as  Congress  has  provided  for  specific 
exemptions  in  the  restriction  and  the  fact  that  a  possessor  or  purchaser  is  deceased  is  not 
one  of  the  specific  exemptions. 

•  The  GCA  disclosure  restriction  does  not  apply  to  information  not  required  to  be  maintained  by  an 
FFL.  For  example,  ammunition  and  accessory  purchases. 

ADMINISTATION  AND  EXECUTIVE  ACTION 

•  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decisions.  We  continue 
to  work  closely  with  FFLs,  those  individuals  licensed  by  ATF  to  engage  in  the  business  of 
manufacturing,  importing,  and  dealing  in  firearms,  to  ensure  they  are  in  compliance  with  federal 
rules  and  regulations.  Any  additional  inquiries  should  be  directed  to  the  Administration. 

BINARY  EXPLOSIVES 

•  ATF  does  not  regulate  the  sale  and  distribution  of  binary  component  chemicals  (usually  an 
oxidizer  like  ammonium  nitrate  and  a  fuel  like  aluminum  or  another  metal)  even  when  sold 
together  in  binary  "kits.”  However,  w  hen  the  binary  components  are  combined,  the  resulting 
mixture  is  an  explosive  material  subject  to  the  regulatory  requirements,  as  mixing  binary 
components  together  constitutes  manufacturing  explosives. 

•  Persons  manufacturing  explosives  for  their  own  personal,  non-business  use  only  (e.g.,  personal 
target  practice)  are  not  required  to  have  a  federal  explosives  license  or  permit.  However, 
individuals  or  companies  must  obtain  a  federal  explosives  manufacturing  license  if  they  intend  to 
engage  in  the  business  of  manufacturing  explosives  for  sale  or  distribution,  or  for  their  own 
business  use.  w ww. at f.»(n  explosives 'binarv-cxnlosivcs 
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Pages  1612  -  1644 


Pulled  for  additional  review 


To: 

From: 

Sent: 

Subject: 


'(b)  (6) 

(b)  (6) 

Sat  10/7/2017  5:42:46  PM 


FW:  Washington  Free  Beacon 


© 


From:  Shaefer,  Christopher  C. 

Sent:  Saturday,  October  7,  2017  1:41  PM 

To:p 

Cc:  Bennett,  Megan  A.  • 


(b) (6) 


(b) (6) 


Subject:  Re:  Washington  Free  Beacon 


(b)  (6) 


Yes  -  great  job  educating  the  reporter. 
Regards, 

Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  |  O:  202.648 
On  Oct  7, 20 1 7,  at  11:35  AM,  AST 


wrote: 


(b)  (6) 


From:[ 

Sent:  Saturday,  October  7,  201/  11:33  AM 
To:  Puolic  Affairs  Division  | 

Subject:  Washington  Free  Beacon 


ATF  Explains  Bump  Fire  Slock  Approval,  Won’t  Say  iflt’s  Reconsidering  legality  of 
Device 

Bureau  says  it  only  interprets  current  law 
Stephen  G  utow  ski  October  7,  20 1 7  5:00  am 
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A  hump  fire  stock  /  Getty  Images 
BY: 

The  Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF)  clarified  its  role  in 
determining  hump  fire  stocks'  classification  and  legality  on  Friday  but  wouldn't  say 
whether  it  planned  to  revisit  the  issue. 

"ATF  does  not  approve  items  that  are  submitted  for  classification,"  Mary  Markos,  an  A  I  F 
public  affairs  specialist,  told  the  Washington  Free  Beacon.  "ATF  provides  guidance  to  the 
industry  and  evaluates  and  classifies  items  submitted  as  either  being  a  firearm,  an  NFA 
[National  Firearms  Acl|  firearm,  or  not  subject  to  the  jurisdiction  of  ATF." 

Markos  said  the  classification  process  at  the  ATF  is  initialed  when  a  company  voluntarily 
requests  guidance  from  the  agency  as  to  what  laws  their  products  may  be  subject  to.  From 
there  the  A  I  F  examines  the  product  and  responds  to  the  company  with  what  laws  it  has 
determined  the  product  will  be  subject  to.  Depending  on  that  classification  the  product 
can  be  subject  to  a  wide  range  of  laws,  including  no  regulation  from  A  I  F  at  all  or  a  full 
ban  on  new  sales  to  civilians. 

"ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item,”  Markos 
said.  "After  A  I  F  makes  a  classification,  then  the  applicable  laws  and  regulations  related 
to  the  GCA  [Gun  Control  Act]  and  NFA,  if  any,  apply  to  the  item.  Classifications  are 
memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting  individual  or 
entity,  t  hese  letters  are  not  made  public  by  A  I  F  due  to  individuals'  and/or  entities' 
privacy  rights  and/or  proprietary  rights.  Classifications  arc  particular  to  the  item  submitted 
for  evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity." 

In  2010,  the  Slide  Fire  company  requested  the  ATF  review  their  bump  fire  stock.  The 
stock  is  designed  to  make  the  hump  fire  technique,  which  helps  a  shooter  pull  the  trigger 
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on  a  semi-automatic  firearm  al  a  faster  rale  than  with  traditional  shooting  techniques, 
easier  to  achieve.  The  agency  determined  that  the  company's  stock  was  only  a  firearm  part 
and  not  subject  to  regulation  under  the  Gun  Control  Act  of  1 968  or  the  National  firearms 
Act  of  1934. 

"The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs  no 
automatic  mechanical  function  when  installed,"  the  ATF’s  letter  staled.  "In  order  to  use 
the  installed  device,  the  shooter  must  apply  constant  forward  pressure  with  the  non- 
shooting  hand  and  constant  rearward  pressure  with  the  shooting  hand.  Accordingly,  we 
find  that  the  ‘bump-stock1  is  a  rircarm  part  and  is  not  regulated  as  a  firearm  under  the  Ciun 
Control  Act  or  the  National  Firearms  Act." 

The  agency  said  the  classification  process  is  separate  from  the  lawmaking  process  and 
only  serves  to  interpret  and  provide  guidance  on  current  law. 

"ATF  does  not  approve  items  that  are  submitted  for  classification,"  Markos  said.  "ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either 
being  a  firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF.  Amendments 
to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item 
previously  classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item's 
classification  to  change." 

Bump  fire  slocks  have  come  under  scrutiny  after  it  was  reported  the  devices  were  found 
on  some  of  the  firearms  used  by  the  Las  Vegas  shooter.  Politicians  from  both  sides  of  the 
aisle  have  called  for  the  devices  to  be  banned.  The  National  Rifle  Association,  America's 
largest  gun  rights  organization,  has  called  on  the  ATI-'  to  review  its  classification  of  the 
devices. 


"In  Las  Vegas,  reports  indicate  that  certain  devices  were  used  to  modify  the  firearms 
involved.  Despite  the  fact  that  the  Obama  administration  approved  the  sale  of  bump  fire 
stocks  on  at  least  two  occasions,  the  National  Rifle  Association  is  calling  on  the  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Explosives  (BATFL)  to  immediately  review  whether 
these  devices  comply  with  federal  law,"  Wayne  I.aPicrrc  and  Chris  Cox,  the  group's  lop 
leadership,  said  in  a  statement.  "The  NRA  believes  that  devices  designed  to  allow  semi¬ 
automatic  rifles  to  function  like  fully-automatic  rifles  should  be  subject  to  additional 
regulations." 

The  ATF  has  reversed  themselves  in  the  past  on  the  classifieation  of  similar  deviees 
designed  to  help  a  shooter  achieve  a  higher  rate  of  fire  while  using  a  semi-automatic 
firearm.  The  agency  first  advised  the  makers  of  the  Akins  Accelerator  that  their  device 
was  not  subject  to  machine  gun  regulations  but  later  reversed  themselves  and  determined 
the  device  was  subject  to  those  regulations. 

The  ATI'  did  not  respond  to  questions  on  whether  the  agency  would  similarly  reconsider 
its  classification  of  bump  fire  stocks,  however. 


(b)  (6) 


1647 


Public  Affairs  Specialist 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Mobile: 

Office:  (202)648 
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To: 

1(b)  (6) 

Cc: 

Bennett,  Megan  A  J 

1(b)(6) 

(b)  (6) 

From: 

Sent: 

Subject: 

Snaefe^Christopher  C. 

Sat  10/7/201 7  5:41:22  PM 

Re:  Washington  Free  Beacon 

Yes  -  Mary,  great  job  educating  the  reporter. 

Regards, 


Christopher  Shaefer  |  Assistant  Director 
Public  and  Governmental  Affairs  1  Q:  202.648 
On  Oct  7,  2017,  at  11:35  AM, 


wrote: 


From:  Markos,  Mary  E. 

Sent:  Saturday,  October  7,  2017  11:33  AM 
To:  Public  Affairs  Division  | 

Subject:  Washington  Free  Beacon 


ATF  Explains  Bump  Fire  Stock  Approval,  Won’t  Say  if  It's  Reconsidering  Legality  of 
Device 

Bureau  says  it  only  interprets  current  law 


Stephen  UutowskiOctober  7, 2017  5:00  am 


A  bump  Ere  stock  /  Getty  Images 
BY: 
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The  Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF)  clarified  its  role  in 
determining  hump  fire  stocks’  classification  and  legality  on  Friday  but  wouldn't  say 
whether  it  planned  to  revisit  the  issue. 

"ATF  does  not  approve  items  that  are  submitted  for  classification,"  Mary  Markos,  an  ATF 
public  affairs  specialist,  told  the  Washington  Free  Beacon.  "A'l'F  provides  guidance  to  the 
industry  and  evaluates  and  classifies  items  submitted  as  either  heing  a  firearm,  an  NFA 
[National  Firearms  Act]  firearm,  or  not  subject  to  the  jurisdiction  of  ATF." 

Markos  said  the  classification  process  at  the  ATF  is  initiated  when  a  company  voluntarily 
requests  guidance  from  the  agency  as  to  what  laws  their  products  may  be  subject  to.  From 
there  the  ATF  examines  the  product  and  responds  to  the  company  with  what  laws  it  has 
determined  the  product  will  be  subject  to.  Depending  on  that  classification  the  product 
can  be  subject  to  a  wide  range  of  laws,  including  no  regulation  from  ATF  at  all  or  a  full 
ban  on  new  sales  to  civilians. 

"ATF  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item,"  Markos 
said.  "After  ATF  makes  a  classification,  then  the  applicable  laws  and  regulations  related 
to  the  GCA  [  Gun  Control  Act]  and  NFA,  if  any,  apply  to  the  item.  Classifications  arc 
memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting  individual  or 
entity.  These  letters  are  not  made  public  by  ATF  due  to  individuals'  and/or  entities' 
privacy  rights  and/or  proprietary  rights.  Classifications  arc  particular  to  the  item  submitted 
for  evaluation  and  do  not  apply  to  like  items  manufactured  by  a  different  entity." 

In  2010,  the  Slide  Fire  company  requested  the  ATF  review  their  bump  fire  stock.  The 
stock  is  designed  to  make  the  bump  fire  technique,  which  helps  a  shooter  pull  the  trigger 
on  a  semi-automatic  firearm  at  a  faster  rate  than  with  traditional  shooting  techniques, 
easier  to  achieve.  The  agency  determined  that  the  company's  stock  was  only  a  firearm  part 
and  not  subject  to  regulation  under  the  Gun  Control  Act  of  1 968  or  the  National  Firearms 
Act  of  1934. 

"  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs  no 
automatic  mechanical  function  when  installed,"  the  ATF's  letter  stated.  "In  order  to  use 
the  installed  device,  the  shooter  must  apply  constant  forward  pressure  with  the  non¬ 
shooting  hand  and  constant  rearward  pressure  with  the  shooting  hand.  Accordingly,  we 
find  that  the  'bump-stock'  is  a  firearm  part  and  is  not  regulated  as  a  firearm  under  the  Gun 
Control  Act  or  the  National  Firearms  Act." 

The  agency  said  the  classification  process  is  separate  from  the  lawmaking  process  and 
only  serves  to  interpret  and  provide  guidance  on  current  law. 

"ATF  does  not  approve  items  that  are  suhmitted  for  classification,"  Markos  said.  "ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either 
being  a  firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF.  Amendments 
to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item 
previously  classified  by  ATF  is  changed  or  altered,  this  too  can  result  in  the  item's 
classification  to  change." 
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Bump  fire  slocks  have  come  under  scrutiny  after  il  was  reported  the  de\ices  were  found 
on  some  of  the  firearms  used  by  the  [.as  Vegas  shooter.  Politicians  from  both  sides  of  the 
aisle  have  called  for  the  devices  to  be  banned.  The  National  Rifle  Association,  America’s 
largest  gun  rights  organization,  has  called  on  the  ATF  to  review  its  classification  of  the 
devices. 

"In  Las  Vegas,  reports  indicate  that  certain  devices  were  used  to  modify  the  firearms 
involved.  Despite  the  fact  that  the  Obama  administration  approved  the  sale  of  bump  fire 
stocks  on  at  least  two  occasions,  the  National  Rifle  Association  is  calling  on  the  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Explosives  (BATFFi)  to  immediately  review  whether 
these  devices  comply  with  federal  law,"  Wayne  l.aFierreand  Chris  Cox,  the  group's  top 
leadership,  said  in  a  statement.  "TheNRA  believes  that  devices  designed  to  allow  semi¬ 
automatic  rifles  to  function  like  fully-aulomalic  rifles  should  be  subject  to  additional 
regulations." 

The  ATF  has  reversed  themselves  in  the  past  on  the  classification  of  similar  devices 
designed  to  help  a  shooter  achieve  a  higher  rate  of  fire  while  using  a  semi-automatic 
firearm.  The  agency  first  advised  the  makers  of  the  Akins  Accelerator  that  their  device 
was  not  subject  to  machine  gun  regulations  but  later  reversed  themselves  and  determined 
the  device  was  subject  to  those  regulations. 

The  ATI"  did  not  respond  to  questions  on  whether  the  agency  would  similarly  reconsider 
its  classification  of  bump  fire  stocks,  however. 


(b)  (6) 


Public  Affairs  Specialist 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 


Mobile:  | 

Office:  (202)  6481 


(b)  (6) 
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To: 

(b)  (6) 

Cc: 

Shaefer,  Christopher  C 

(b)  (6) 

(b)  (6) 


From:  Bennett,  Megan  A. 

Sent:  Sat  10/7/2017  5:07:04  PM 

Subject:  Re:  Washington  Free  Beacon 


Thanks 

Megan  A.  Ren  nett 

On  Oct  7,  2017,  at  1  1:35  AM, 


(b)  (6) 


l>  wrote: 


(b)  (6) 


From:  | 

Sent:  Saturday,  October  7,  2017  11:33  AM 


(b)  (6) 


To:  Public  Affairs  Division  | 
Subject:  Washington  Free  Beacon 


ATF  Explains  Rump  Fire  Slock  Approval,  Won’t  Say  if  It’s  Reconsidering  Legality  of 
Device 

Bureau  says  il  only  interprets  current  law 


Stephen  uwtowxy  October  A  201  v  5:00  ain 


A  bump  fire  slock/  Getty  Images 
BY: 

The  Bureau  of  Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF)  clarified  its  role  in 
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determining  bump  fire  stocks’  classification  and  legality  on  Friday  but  wouldn't  say 
whether  it  planned  to  revisit  the  issue. 

"ATF  does  not  approve  items  that  are  suhmitted  for  classification,"  Mary  Markos,  an  A  I  F 
public  affairs  specialist,  told  the  Washington  Free  Beacon.  "ATF  provides  guidance  to  the 
industry  and  evaluates  and  classifies  items  suhmitted  as  either  being  a  firearm,  an  NFA 
[National  Firearms  Act  |  firearm,  or  not  subject  to  the  jurisdiction  of  ATF." 

Markos  said  the  classification  process  at  the  A  TF’  is  initiated  when  a  company  voluntarily 
requests  guidance  from  the  agency  as  to  what  laws  their  products  may  be  subject  to.  From 
there  the  ATF  examines  the  product  and  responds  to  the  company  with  what  laws  it  has 
determined  the  product  will  be  subject  to.  Depending  on  that  classification  the  product 
can  be  subject  to  a  wide  range  of  laws,  including  no  regulation  from  ATF  at  all  or  a  full 
han  on  new  sales  to  civilians. 

"ATF’  makes  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item,"  Markos 
said.  "After  ATF  makes  a  classification,  then  the  applicable  laws  and  regulations  related 
to  the  GCA  [Gun  Control  Act|  and  NFA,  if  any,  apply  to  the  item.  Classifications  are 
memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  requesting  individual  or 
entity.  These  letters  are  not  made  public  by  ATF  due  to  individuals'  and/or  entities' 
privacy  rights  and/or  proprietary  rights.  Classifications  are  particular  to  the  item  submitted 
for  evaluation  and  do  not  apply  to  like  items  manufactured  hy  a  different  entity." 

In  2010,  the  Slide  Fire  company  requested  the  ATF  review  their  bump  fire  stock.  The 
stock  is  designed  to  make  the  bump  fire  technique,  which  helps  a  shooter  pull  the  trigger 
on  a  semi-automatic  firearm  at  a  faster  rate  than  with  traditional  shooting  techniques, 
easier  to  achieve.  The  agency  determined  that  the  company's  stock  was  only  a  firearm  part 
and  not  subject  to  regulation  under  the  Gun  Control  Act  of  1 968  or  the  National  Firearms 
Act  of  1934. 

"The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs  no 
automatic  mechanical  function  when  installed,"  the  ATF's  letter  stated.  "In  order  to  use 
the  installed  device,  the  shooter  must  apply  constant  forward  pressure  with  the  non¬ 
shooting  hand  and  constant  rearward  pressure  with  the  shooting  hand.  Accordingly,  we 
find  that  the  ‘bump-stock1  is  a  firearm  part  and  is  not  regulated  as  a  firearm  under  the  Gun 
Control  Act  or  the  National  Firearms  Act." 

The  agency  said  the  classification  process  is  separate  from  the  lawmaking  process  and 
only  serves  to  interpret  and  provide  guidance  on  current  law. 

"ATF  does  not  approve  items  that  are  submitted  for  classification,”  Markos  said.  "ATF 
provides  guidance  to  the  industry  and  evaluates  and  classifies  items  submitted  as  either 
being  a  firearm,  an  NFA  firearm,  or  not  subject  to  the  jurisdiction  of  ATF.  Amendments 
to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously 
submitted  item  that  may  cause  an  item’s  classification  to  change.  This  later  change  in 
classification  ensures  consistency  with  the  most  current  law.  Additionally,  if  an  item 
previously  classified  by  ATF  is  changed  or  altered,  this  loo  can  result  in  the  item's 
classification  to  change." 
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Bump  fire  slocks  have  come  under  scrutiny  after  il  was  reported  the  de\ices  were  found 
on  some  of  the  firearms  used  by  the  [.as  Vegas  shooter.  Politicians  from  both  sides  of  the 
aisle  have  called  for  the  devices  to  be  banned.  The  National  Rifle  Association,  America’s 
largest  gun  rights  organization,  has  called  on  the  ATF  to  review  its  classification  of  the 
devices. 

"In  Las  Vegas,  reports  indicate  that  certain  devices  were  used  to  modify  the  firearms 
involved.  Despite  the  fact  that  the  Obama  administration  approved  the  sale  of  bump  fire 
stocks  on  at  least  two  occasions,  the  National  Rifle  Association  is  calling  on  the  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Explosives  (BATFFi)  to  immediately  review  whether 
these  devices  comply  with  federal  law,"  Wayne  l.aFierreand  Chris  Cox,  the  group's  top 
leadership,  said  in  a  statement.  "TheNRA  believes  that  devices  designed  to  allow  semi¬ 
automatic  rifles  to  function  like  fully-aulomalic  rifles  should  be  subject  to  additional 
regulations." 

The  ATF  has  reversed  themselves  in  the  past  on  the  classification  of  similar  devices 
designed  to  help  a  shooter  achieve  a  higher  rate  of  fire  while  using  a  semi-automatic 
firearm.  The  agency  first  advised  the  makers  of  the  Akins  Accelerator  that  their  device 
was  not  subject  to  machine  gun  regulations  but  later  reversed  themselves  and  determined 
the  device  was  subject  to  those  regulations. 

The  ATI"  did  not  respond  to  questions  on  whether  the  agency  would  similarly  reconsider 
its  classification  of  bump  fire  stocks,  however. 


(b)  (6) 


Public  Affairs  Specialist 

Bureau  of  Alcohol,  Tobacco.  Firearms  and  Explosives 
Mobile: 

Office:  (202)  64E 
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Pages  1655-1656 


Pulled  for  additional  review 


(b) (6) 
(b)  (6) 


Sent:  Fri  10/6/2017  10:24:33  PM 

Subject:  RE:  Questions  Re.  Automatic  Weapons  State  vs  Federal  Regulations. 


(b)  (6) 


Please  see  the  answers  to  your  questions  below.  Also,  you’ll  be  able  to  find  a  lot  of  background  information 
on  our  website,  www.atf.gov.  Particularly  on  our  firearms  Q&As  page:  https://www.atf.ROv/questions-3nci- 
answers/firaarms-qas. 

Have  a  great  day  as  well. 


Best, 


(b)  (6) 


(b)  (6) 


Acting  Chief 
Public  Affairs  Division 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 


[(b)  (6) 


Office:  (202)  648 


n  PXOTRCTINO  THE-:  Puni.tc 

Ml  I  finjiviNC  Our  Nation 


. Original  Message- 

From:[ 

Sent:  Friday,  October  6,  2017  3:44  PM 
To:  | 

Subject:  Questions  Re.  Automatic  Weapons  State  vs  Federal  Regulations. 


Dear 


(b)  (6) 


I,  Good  Day! 


Thank  you  for  taking  my  call  and  your  attention  to  my  questions  re  U.S.  State  regulation  and  Federal 
regulations  and  Automatic  weapons  /  machine  guns.  If  you  could  kindly  include,  if  possible,  the  the  actual 
code  ff's  (so  this  can  be  utilised  as  a  fact  check)  is  greatly  appreciated ! 


1)  My  initial  questions: 

Legal  pcssessionh  and  purchase  of  "machine"  guns  vary  from  state  to  state?  Correct? 

I  refer  to  a  Fox  News  S  report  that  stated  it  was  legal  to  own  a  machine  gun  in  Nevada,  and  I  quote  from  the 
NRA  website: 
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"The  MRA-ILA  says,  "It  is  lawful  to  possess,  purchase  or  sell  a  machine  gun  or  silencer  that  is  legally  registered 
and  possessed  in  compliance  with  all  federal  laws  and  regulations,"  in  the  state  of  Nevada." 

In  response  to  your  question  about  the  legality  of  machineguns  in  Nevada,  you  will  need  to  contact  the  state 
police,  local  law  enforcement  authority,  or  State  Attorney  General's  office  for  that  information.  ATF  is 
responsible  for  regulating  and  overseeing  every  person  or  business  entity  which  intends  to  sell,  manufacture 
and  import  firearms.  The  National  Firearms  Act  Division  maintains  the  National  Firearms  Registration  and 
Transfer  Record  (NF'RTR),  the  central  registry  of  all  NFA  firearms  in  the  United  States.  In  addition,  some 
conversion  kits  are  subject  to  NFA  regulation. 

Question  2) 

So  what  exactly  is  the  Federal  law  &  regulations  that  enable  or  prohibit  this  ability  to  have  such  Arms  In 
States  that  allow  purchase  &  possession  of  machine  guns? 

Possession  of  an  unregistered  machinegun  (NFA)  is,  with  few  exceptions,  a  federal  crime.  Similarly,  a  device 
that  ATF  has  classified  as  a  machinegun  is  subject  to  NFA  regulation.  ATF  conducts  background  checks  on 
persons  who  seek  to  obtain  or  possess  of  machinegurs.  A  person  is  not  allowed  to  take  possession  of  a 
machinegun  until  that  process  has  been  successfully  completed. 

Questions  3) 

A)  Is  it  true  that  the  US  Federal  regulations  dees  net  have  Universal  background  check  re  the  purchase  of 
firearms?  8}  And,  current  criteria  varies  among  states? 

Please  go  here  for  information:  httos://www.atf.gov/q3-category/ratlonal-instnnt-criminal-hackground-check- 
svstem-.nics.  ATF  conducts  background  checks  on  parsons  who  seek  to  obtain  or  possess  of  machineguns  A 
person  is  not  allowed  to  take  possession  of  a  machinegun  unt  I  that  process  has  been  successfully  completed. 

Question  4).  if  there  is  no  Universal  background  check:  A)  Are  there  any  federal  background  checks,  or 
regulations  to  be  met?  B)  Is  this  strictly  a  State  by  State  issue? 

Refer  to  the  response  to  question  3. 

Question  5) 

A)  Do  current  applications  for  gun  licenses  include  FBI  background  checks  in  all  50  states  &  USTerritorics  or 
just  30  States?  And  is  that  the  same  for  ATF?  I  know  ATF  (as  a  part  of  the  Justice  Dept.  Enforces  the 
regulations  re  firearms  &  explosives). 

B)  Will  Universal  Background  Checks,  to  the  best  of  our  knowledge,  provide  all  Federal  agercies  the  same 
information  to  determire  approval  to  acquire  a  license? 

Refer  to  the  response  to  question  3. 

I  thank  you  for  your  attention  to  my  question.  Have  a  great  day. 

I  remain  respectfully  yours 

Sincerely, 


(b)  (6) 


Sent  from  my  iPhone 
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To: 

From: 

Sent: 

Subject: 


Shaefer,  Christopher  C 

Fri  10/6/2017  8:52:49  PM 

Latest  Batch  of  Questions  that  Can't  be  Answered  With  Talking  Points 


Bennett,  Megan  A. 


(b)  (6) 


!(b)  (6) 


(b)  (6) 


Chris,  these  are  the  ones  that  you  and  Joe  looked  at  in  my  office  and  determined  that  we  can't  answer  them 
as  of  yet. 


(b)  (6) 


The  Wall  Street  Journal 

Q:  A  I  F  found  in  2010  that  the  "bump-stock"  is  a  firearm  part  and  is  not  regulated  under  the  GCA  or 
the  NFA.  Is  there  anything  1  can  say  about  ATF's  position  on  bump  stocks?  Has  it  changed  at  all  since 
2010? 


(b)  (6) 


Anchor/Reporter 
ABC  Action  News 

Q:  So,  we’re  hearing  reports  as  well  as  local  gun  dealers  telling  us  it  is  becoming  increasingly  difficult 
to  buy  Bump  Stocks,  that  online  retailers  are  pulling  them  from  their  websites ,  and  that  the  A  IT  is 
cracking  down  on  the  sale  of  these  devices.  Is  there  any  truth  to  that?  My  story  today  is  essentially  on 
the  growing  call  to  ban  them,  particularly  from  Republican  members  of  Congress  (bill  introduced  by  a 
Florid  Republican)  and  of  course  theNRA. 


(b)  (6) 


New  York  Times 

Q:  I  am  a  business  reporter  with  the  New  York  l  imes,  working  on  a  story  about  bump  stocks.  I  was 
hoping  to  speak  v/ith  John  R.  Spencer,  who  signed  this  letter  to  manufacturer  Slide  Fire  in  2010: 
http://bit.ly/2xU2FR5.  J  was  hoping  he  could  discuss  whether  this  technology  is  unique  in  the  industry 
and  whether  there  arc  any  plans  to  reconsider  its  legality. 


(b)  (6) 


(b)  (6) 


Acting  Chief 
Public  Affairs  Division 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Office:  (202)  648015)  |  Cell: | 


(b)  (6) 
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To: 

From: 

Sent: 

Subject: 


[(b)  (6) 

(b)  (6) 

Fri  10/6/2017  7:43:54  PM 


Questions  Re.  Automatic  Weapons  State  vs  Fede'al  Regulations. 


Dear 


(b)  (6) 


Good  Day! 


Thank  you  for  taking  my  call  and  your  attention  to  my  questions  re  U.S.  State  regulation  and  Federal  regulations 
and  Automatic  weapons  /  machine  guns.  If  you  could  kindly  include,  if  possible,  the  the  actual  code  #’s  (so  this 
can  be  utilised  as  a  ‘act  check)  is  greatly  appreciated! 


1)  My  initial  questions: 

Legal  possessionh  and  purchase  of  "machine”  guns  vary  from  state  to  state?  Correct9 

I  refer  to  a  Fox  News  5  resort  that  stated  it  was  legal  to  own  a  machine  gun  in  Nevada,  and  I  quote  from  the  NRA 
website: 

"The  NRA- 1  LA  says,  “It  is  lawful  to  possess,  purchase  or  sell  a  machine  gun  or  silencer  that  is  legally  registered 
and  possessed  in  compliance  with  all  federal  laws  and  regulations,”  in  the  state  of  Nevada." 

Question  2) 

So  what  exactly  is  the  Federal  law  &  regulations  that  enable  or  prohibit  this  ability  to  have  such  Arms  In  States 
that  allow  purchase  &  possession  of  machine  guns? 

Questions  3) 

A)  Is  it  true  that  the  US  Federal  regulations  does  not  have  Universal  background  check  re  the  purchase  of 
firearms?  B)  And,  current  criteria  vanes  among  states? 

Question  4).  If  there  is  no  Universal  background  check:  A)  Are  tnere  any  Federal  background  checks,  or 
regulations  to  be  met?  R)  Is  this  strictly  a  State  by  State  issue? 

Question  5) 

A)  Do  current  applications  for  gun  licenses  include  FBI  background  checks  in  all  50  states  &  US  Te'ritories  or  just 
30  States?  And  is  that  the  same  for  ATr?  I  know  ATF  (as  a  part  of  the  Justice  Dept.  Enforces  the  regulations  re 
firearms  &  explosives). 

B)  Will  Universal  Background  Checks,  to  the  best  of  our  knowledge,  provide  ail  Federal  agencies  the  same 
information  to  determine  approval  to  acquire  a  license? 

I  thank  you  for  your  attention  to  my  question.  Have  a  great  day. 

I  remain  respectfully  yours 

Sincerely, 


(b)  (6) 


Sent  from  my  iPhone 
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To:  Shaefer,  Christopher  C.|_ 

From:  Bennett,  Megan  A. 

Sent:  Fri  10/6/2017  6:23:25  PM 

Subject:  FW:  Timeline  Binder  OCT  2017.pdf 

Timeline  Binder  OCT  2017.pdf 
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From:  | 

Sent:  Friday,  October  6,  2017  2:20  PM 
To:  Bennett,  Megan  A.[ 

Cc:[ 

Subject:  FW:  Timeline  Binder  OCT  2017.pdf 


(b) (6) 


Updated  timeline  with  docs  that 


(b)  (6) 


has  been  working  very  hard  on! 


(b)  (6) 


From:] 

Sent:  Friday,  October  6,  2017  12:20  PM 
To:  PGA  -  Legislative  Affairs  [ 

Subject:  Timeline  Binder  OCT  2017.pdf 


Attached  is  a  binder  with  information,  mainly  ATF  classification  letters  andjoTQ]  bump  stock  history, 
gathered  from  various  internet  websites  pertaining  to  the  evaluation  of  devices  being  classified  as 
machineguns,  or  not.  Although  the  devices  mentioned  in  last  two  internet  articles  are  not  similar  to  a  bump 
stock  device,  they  have  information  about  how  ATF  classified  the  two  (shoestring  and  autoglove),  i  will  upload 
this  to  the  L  drive. 
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1677 


DATE 

RULING/FFL/ 

INDIVIDUAL 

SUBJECT 

DETERMINATION 

ATF  official 
signature 

1. 

July  28,  2003 

(b)  (6) 

Classification  of  device 

intended  to  facilitate 
rapid  semiautomatic  fire 
3311/2002-404 

NOT  a 

machinegun 

NIXON,  Sterling 

2. 

October  20, 

2003 

Request  of  prototype 

NIXON,  Sterling 

3. 

November  17, 
2003 

Recoiling  metal  stock 
assembly 

NOT  a 

machinegun 

NIXON,  Sterling 

4. 

January  29, 

2004 

Clarification  request 
regarding  3311/2004- 
096 

NOT  a 

machinegun 

NIXON,  Sterling 

5. 

October  13, 

2006 

Legality  of  bump  fire 

NIXON,  Sterling 

6. 

November  22, 
2006 

Akins  device 
reclassification 

MACHINEGUN 

VASQUEZ, 

Richard 

7. 

December  16, 
2006 

ATF  Ruling  2006-2 

Classification  of  Devices 
Exclusively  Designed  to 
Increase  the  Rate  of  Fire 

of  a  Semiautomatic 

Firearm 

8. 

September  24, 
2007 

(b)  (6) 

Reconsideration  of 

Ruling  2006-2 

No  change  to 
ruling 

RADEN,  Lewis 

9. 

June  18,  2008 

Metal  type  shoulder 
stock 

NOT  a 

machinegun 

SPENCER,  John 

10. 

June  26,  2008 

Akins  type  device 
WITHOUT  spring 

NOT  a 

machinegun 

SPENCER,  John 

11. 

June  7,  2010 

Bump  fire  AR-15  type 
rifle;  "bump  stock" 

NOT  a 

machinegun 

SPENCER,  John 

12. 

March  9,  2011 

Device  to  facilitate 
"bump  firing"  a  firearm 

13. 

November  23, 
2011 

Evaluation  of  "ASFS 

Stock"  and  magazine 

MACHINEGUN 

SPENCER,  John 

14. 

April  2,  2012 

Evaluation  of  stock 

NOT  a 

machinegun 

SPENCER,  John 

15. 

July  9,  2012 

Evaluation  of  submitted 
"rapid  fire  stock" 

NOT  a 

machinegun 

SPENCER,  John 

16. 

July  13,  2012 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

SPENCER,  John 

17. 

February  11, 
2013 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

SPENCER,  John 

18. 

May  1,  2013 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

GRIFFITH,  Earl 

19. 

April  10,  2014 

GRIFFITH,  Earl 

20. 

September  14, 
2015 

Evaluation  of  3D 
prototype  rifle  stock 

NOT  a 

machinegun 

KINGERY,  Max 

21. 

September  23, 
2016 

Classification  of  bump 
fire  assistance  device 

22. 

April  6,  2017 

Evaluation  of  Bump  fire 
stock 

NOT  a 

machinegun 

CURTIS, 

Michael 

1678 


23. 

July  13,  2012 

The  Honorable 

William  M. 

Thornberry 

AT  Congressional 

Bump  fire 

ALLEN. Joe 

24. 

2004/2007 

Shoestring  to  increase 
rate  of  fire 

NO"  a 

machinegun 

VASQUEZ, 

Richard 

25. 

September  16, 
2017 

Autoglove  USA,  LLC 

Autcglove 

MACHINEGUN 
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DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
WASHINGTON,  OC  20.22.6 


903050  ! 

3311/2002-404 


JUL  2  8 


(b) (6) 


This  is  in  response  to  your  letter  dated  March  31, 
2002,  to  the  Bureau  of  /tlcohol ,  Tobacco  and  Firearms 
(ATF) .  In  your  letter  you  aak  about  the 
claesif ication  of  a  device  intended  to  facilitate 
rapid  semi  automatic  fire  ill  certain  firearms. 

As  defined  in  Title  26,  United.  States  Code  {U.S.C.}, 
chapter  53,  §5845 (b),  of  the  National  Firearms  Act 
(NFA)  ,  the  term  "machinegun"  means  any  weapon  which 
shoots.  Is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or 
receiver  of  any  such  weapon,  any  part  designed,  and 
intended  solely  and  exclusively,  or  combination,  of 
parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun,  and  any  combination  of  parts 
from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a 
person. 

In  addition  to  your  letter  of  request,  you  have 
provided  certain  patent  drawn  ngs  (patent  number 
5,101,919)  along  with  supporting  text  for  our  review. 
The  information  you  supplied  illustrates  an  accessory 
firearm  stock  that  is  designed  and  intended  to 
accelerate  the  rate  of  fire  on  certain  semiautomatic 
firearms.  The  device  depicted  consists  of  a  modified 
stock  assembly  with  a  cavity  or  depression  at  the  rear 
of  the  unit  where  it  would  normally  meet  the  rear 
portion  of  the  firearm  receiver.  This  cavity  permits 
the  entire  firearm  (receiver  and  all  its  fixing 
components)  to  recoil  a  short  distance  within  the 
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st  OCX.,  when  fired.  As  the  firearm  move  a  rearward  in 
the  modified  stock,  a  spring  located  within  the 
modified  acock  10  compressed.  .Energy  from  this  spring 
subsequently  drives  the  firearm  forward  and  back  into 
its  normal  firing  position.  After  the  shooter 
initially  activates  the  trigger,  the  shooter's  finger 
is  held  in  a  fixed  position  by  a  stop  screw  device 
elfibedded'  into  the  “stock  that-  does*  not  move  during  the 
firing  process.  The  effect  of  this  is  that  the 
trigger  mechanism  moves  rearward  and  disengages  from 
the  shooter's  finger  aa  the  firearm  recoils  in  the 
modified  stock.  After  the  firearm  recoils  a 
sufficient  distance,  the  recoil  spring  located  within 
the  stock  drives  the  firearm  forward  and  the  triqqer 
again  makes  contact  with  the  shooter's  stationary 
finger.  This  action  trips  the  firearm's  trigger  and 
begins  the  firing  cycle  once  more. 

ATF  has  previously  examined  2  similar  device  and 
determined  that  it  failed  to  function  as  intended  by 
design.  Since  this  office  has  not  had  the  opportunity 
to  examine  this  specific  device,  it  is  suggested  that 
a  sample  be  submitted  for  classification.  Upon 
completion  of  our  examination  you  will  be  provided 
with  a  letter  of  classification  and  the  sample  will  be 
returned.  However,  if  the  submitted  sample  is  found 
to  be  a  machinegun  as  defined  in  Federal  law,  it 
cannot  be  returned  to  you. 


Sincerely  yours. 


sterling  Nixon 

Chief,  Firearms  Technology  Branch 


Exhibit  C  Page  2  of  2 


DEPARTMENT  OFTHE  TREASURY 
BUREAU  OF  ALCOHOL, TOBACCO  AND  FIREARMS 


ocr  2  0  2003 


903050  

3311/2002-404 


This  is  ir.  response  to  your  letter  dated  March  31, 
2C02,  to  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
(ATF)  ,  In  your  letter  yeu  ask  about  th*-- 
claseif ication  of  a  device  intended  to  facilitate 
rapid  eenusutomat ic  fire  in  certain  firearms  . 

Ac  defined  in  Title  26,  United  States  Code  (U.S.C.) , 
Chapter  53,  §  5345(b),  of  the  National  Firearms  Act 
(NPA)  ,  the  term  "rtiachinegun"  means  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot  automatically  more  than  one  shot, 
withouL  manual  .reloading,  by  a  single  function,  of  the 
trigger.  The  term  Bhall  also  include  the  frame  or 
receiver  of  any  such  weapon,  any  part  or  combination 
of  parts  designed  and  intended  solely  and  exclusively 
for  use  in  converting  a  weapon  into  a  machinegun,  and 
any  cotnbination  of  parts  from  which  a  machinegun  can 
be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person . 

In  addition  to  your  letter  of  request,  you  have 
provided  certain  patent  drawings  (patent  number 
6,101,913),  along  with  supporting  text,  for  our 
review.  The  information  you  supplied  illustrates  an 
accessory  firearm  stock,  that  is  designed  and  intended 
to  accelerate  the  rate  of  fire  on  certain 
semiautomatic  firearms.  The  device  depicted  consists 
of  a  modified  stock  assembly  with  a  cavity  or 
depression  at  the  rear  of  the  unit  where  it  would 
normally  meet  the  rear  portion  of  the  firearm 
receiver.  This  cavity  permits  the  entire  firearm 
(receiver  and  all  its  firing  components)  to  recoil  a 
short  distance  within  the  stock,  when  fired. 
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As  the  firearm  moves  rearward  in  the  modified  stock,  a 
spring  located  within  the  modified  stock  is 
compressed.  Energy  from  this  spring  subsequently 
drives  the  firearm  forward  and  back  into  its  normal 
firing  position . 

In  addition,  after  the  shooter  initially  activates  the 
trigger,  the  shooter's  finger  is  held  in  a  fixed 
position  by  a  stop  screw  device  embedded  into  the 
ebook  that-  does  not  move  during  the  firing-  -process . 

As  a  result,  the  trigger  mechanism  moves  rearward  and 
disengages  from  the  shooter' a  finger  as  the  firearm 
recoils  in  the  modified  stock.  After  the  firearm 
recoils  a  sufficient  distance,  the  recoil  npring 
located  within  the  stock  drives  the  firearm  forward, 
and  the  trigger  again  makes  contact  with  the  shooter's 
stationary  finger.  Thi3  action  trips  the  firearm's 
trigger  and  begins  the  firing  cycle  once  more, 

ATF  has  previously  examined  a  similar  device  and 
determined  that  it  failed  to  function  as  intended  by 
design.  Since  this  office  has  not  had  the  opportunity 
to  examine  this  opecific  device,  it  is  suggested  that 
a  sample  be  submitted  for  classification.  Upon 
completion  of  our  examination,  you  will  be  provided 
with  a  letter  of  classification,  and  the  sample  will 
be  returned.  However,  if  the  submitted  aample  is 
found  to  be  a  maohinegun  as  defined  in  Federal  law,  it 
cannot  be  returned  to  you. 

We  thank  you  for  your  inquiry  and  trust  that  the 
foregoing  has  been  responsive. 


Sincerely  yours. 


■  _  m 

Chief,  Firearms  Technology  Eranch 
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Deaf 


This  refers  to  your  recoiling  metal  stack  assembly, 
designed  roi  use  on  an  ShS  type  semiau'coiuatic  rifle,  tha L 
was  received  by  the  Firearms  Technology  Branch,  Bureau  of 
Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF) ,  on 
August  21,  £003  for  the  purposes  of  examination  and 
classi f ication . 

Our  evaluation  indicates  that  the  submitted  sample  stock 
assembly  measures  approximately  36  inches  long  and 
approx 7/8  inches  at  its  widest  point.  It  is 
marked  “ CORNELIUS  OR",  and  "AM"  .  The 

following  is  a  list  of  its  physical  characteristics: 

*  rectangular  channel,  approximately  22-5/16  inches 
long; 

»  barrel  mounting  block/epring  actuated  recoiling 
mechanism  affixed  to  the  forward  end  of  the 
rectangular  channel; 

*  access  cutout  in  the  bottom  of  the  rectangular 
channel  for  the  trigger  group  and  magazine; 

®  two  adjustable  screws  affixed  to  the  underside  of 
the  rectangular  channel,-  and 

«  tubular  pistol  grip/shoulder  stock  assembly  welded 
to  the  underside  of  the  rectangular  channel. 

The  proposed  theory  of  operation  of  this  stock  involves 
the  application  of  the  movement  of  the  counter  recoiling 
rifle  to  initiate  a  rapid  succession,  of  semiautomatic 
fire.  The  shooter  places  his  trigger  finger  behind  the 
two  adjustable  screws  and  forward  of  the  weapon's 
trigger.  After  the  weapon  is  initially  fired  and  the 
action  is  moved  to  the  tear  {by  the  recoiling  iitecluihiaiui , 
the  subsequent  forward  movement  of  the  action  is  halted 
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by  the  shooter's  trigger  finger  being  held  agaixist  the 
adjustable  screws.  The  trigger  is  then  depressed,  and  a 
second  firing  of  the  weapon  commences .  The  movements  of 
the  action  within  the  stock  assembly  are  used  to 
consecutively  fire  the  weapon  in  lieu  of  the  traditional 
method  of  manually  pulling  the  trigger. 

The  action  of  a  semiautomatic  SKS-type  7.5<Jx39nim  rifle 
from  our  firearms  reference  collection  was  placed  within 
the  submitted  stock.  The*  weapon  wau  then  test  fired. 

Both  of  the  adjustable  screws  fractured,  breaking  away 
from  the  underside  of  the  stock.  These  fractures 
occurred  on  the  second  test  firing.  The  weapon  did  not 
fire  more  than  one  shot  by  a  single  function  of  the 
trigger. 

The  National  Firearms  Act  (NFA)  ,  26  U.S.C.  §  5845(b), 
defines  the  term  "machinegun"  to  include  the  following: 

...any  weapon  that  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the  trigger. 
This  term  shall  also  include  the  frame  or  receiver  of  any  such 
weapon,  any  part  designed  and  intended  solely  and  exclusively, 
or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  controL  of  a  person. 

Our  examination  has  determined  that  the  submitted  stock 
assembly  doea  not  constitute  a  machinegun  as  defined  in 
the  NKA.  It  is  not  a  part  or  parts  designed  and  intended 
for  use  in  converting  a  weapon  into  a  machinegun. 

We  thank  you  for  your  submitted  assembly  and  trust  that 
the  foregoing  hag  been  responsive. 


Sincerely  yours, 


Chief,  Firearms  Technology  Branch 


'Exhibit  E  Page  2  of  2 


Bureau  of  Alcohol,  Tobacco. 
Firearms  and  Explosives 


JAN  l  2  ?Q04 


902050(glg 


3311/5004-300 


This  refers  to  your  letter  of  January  21,  2004,  to  Lite 
Firearms  Technology  Branch,  ATF,  in  which  you  request 
clarification  of  our  previous  correspondence 
(3311/2004-096)  regarding  the  manufacture  uE  a 
recoiling  metal  stock  assembly  that  ia  designed  for 
ubb  on  an  SKS-type  semiautomatic  rifle. 

As  noted  previously,  the  proposed  theory  of  operation 
of  this  stock  involves  the  application  of  the  movement 
of  the  counter  recoiling  rifle  to  initiate  a  rapid 
succession  of  semiautomatic  fire.  Our  examination  and 
aubsequent  classification  revealed  that  the  stock  did 
not  constitute  a  "machinegun"  aa  that  term  is  defined 
in  the  National  Firearms  Act  (NFA),  26  U.S.C. 

Chapter  53 . 

As  indicated,  during  the  course  of  our  examination  and 
testing  of  the  item  (SKS  barreled  action  installed 
into  the  submitted  stock) ,  two  set-screws  dislodged 
from  the  frame.  The  weapon  did  not  fire  more  than  one 
shot  by  a  single  function  of  the  trigger  at  any  point 
throughout  the  testing. 

Our  classification  of  the  stock  assembly  was  rendered 
despite  the  fact  that  the  screws  diolodged  from  the 
frame.  The  theory  of  operation  was  clear  even  though 
the  rifle/ stock  assembly  did  nob  perform  as  intended. 

In  conclusion,  your  prototype  shoulder  stock  assembly 
does  not  constitute  a  ''machinegun"  as  defined  in  the 
NFA.  This  evaluation  is  valid  provided  that  when  the 
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tstocA-  is  assembled  with  an  otherwise  unmodified  SKS 
semiautomatic  rifle,  the  rifle  does  not  discharge  more 
than  one  shot  by  a  single  function  of  the  trigger. 

We  trust  the  foregoing  has  been  responsive  to  /our 
follow-up  inquiry. 


Sincerely  yours 


Sterling  Nixon 

Chief,  Firearms  Technology  Branch 
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The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF)  recently  received  a  request 
from  an  individual  to  examine  a  device  referred  to  as  an  “Akins  Accelerator."  Because  your 
company  is  manufacturing  and  distributing  the  device,  we  are  contacting  you  to  advise  you  of  the 
results  of  our  examination  and  classification. 

The  National  Firearms  Act  (NFA),  Tide  26  United  States  Code  (U.S.C.)  Chapter  53,  defines  the 
term  "firearm”  to  include  a  machine  gun.  Section  5845(b)  of  the  NFa  defines  the  term 
"machine gun”  as  follows: 

...my  weapon  which  shoots .  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  u  single  Junction  of  ike 
(rigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun.  and  any  combination  of 
parts  from  which  a  machinegun  can  he  assembled  if  such  parts  are  in  the  possession  or 
under  the  contra l  of  a  person. 

Mschineguns  are  also  regulated  under  the  Gun  Control  Act  of  1 9fifi  (GCA),  1 8  U.S.C.  Chapter 
44.  which  defines  the  term  in  the  same  way  as  in  the  NFA.  1 8  U.S.C.  §  921(a)(23).  Pursuant  tn 
18  U.S.C.  §  922(d),  macluneguns  manufactured  on  or  after  May  19,  1986,  may  only  be 
nianulaciurcd  tor  and  distributed  to  Federal,  State,  and  local  government  agencies  for  official 
use. 

The  Firearms  Technology  Branch  (FTB)  examination  of  the  submitted  item  indicates  that  the 
Akins  Accelerator  is  an  accessory  that  is  designed  and  friended  to  accelerate  the  rate  of  fire  for 
Ruger  10/22  semiautomatic  firearms.  The  Akins  Accelerator  device,  which  is  patented,  consists 
of  the  following  metal  block  components  (also  see  enclosed  photos): 
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®  Block  1 :  A  metal  block  that  replaces  the  original  manufacturer’s  V -Block  of  the  10/22 
rifle,  1  he  replacement  block  has  two  rods  attached  that  are  approximately  'A  inch  in 
diameter  and  approximately  6  inches  in  length, 
e  Block  2:  A  metal  block  that  is  approximately  3  inches  long,  1  -3/8  inches  wide,  and  V,  of 
an  inch  high  that  has  been  machined  to  allow  the  two  guide  rods  to  pass  through.  Block  2 
serves  as  a  support  for  the  guide  rods  and  as  an  attachment  to  the  stock, 

As  received,  the  Akins  Accelerator  utilizes  the  following  parts  and  features  to  facilitate 
assembly: 

*  Assembly  cf  Block  1  to  Block  2:  These  blocks  ore  assembled  using  V*  inch  rods,  metal 
washers,  rubber  and  metal  bushings,  two  collars  with  set  screws,  one  coiled  spring,  C- 
clamps,  and  a  split  ring. 

®  Apertures  for  Attachment  of  Stock:  Block  2  is  drilled  and  tapped  for  two  1 0-24  NC 
screws.  These  threaded  holes  allow  the  attachment  of  die  Akins  device  with  Ruger  10/22 
barreled  receiver  to  the  composite  stock  that  is  a  component,  part  of  the  Akins  device. 

The  composite  stock  is  designed  for  a  Ruger  10/22  barrel  and  receiver.  This  stock  permits  the 
entire  firearm  (receiver  and  all  its  firing  components)  to  recoil  a  short  distance  within  the  stock 
when  fired.  Rearward  pressure  on  the  trigger  causes  the  firearm  to  discharge,  and  as  the  firearm 
moves  rearward  in  die  composite  stock,  the  shooter’s  trigger  finger  contacts  the  stock.  The 
trigger  mechanically  resets,  and  the  accelerator,  which  has  a  coiled  spring  located  forward  of  the 
Firearm  receiver,  is  compressed.  Energy  from  this  accelerator  spring  subsequently  drives  the 
firearm  forward  into  its  norma:  firing  position  and,  in  turn,  causes  the  trigger  to  contact  the 
shooter's  trigger  finger,  so  long  as  the  shooter  maintains  finger  pressure  against  the  stock, 
making  the  weapon  fire  ugain.  The  Akins  device  assembled  with  a  Ruger  1 0/22  is  advertised  to 
fire  approximately  650  rounds  per  minute. 

Fortesting  purposes,  FTB  personnel  installed  a  semiautomatic  Ruger  10/22  rifle  Born  the 
National  Firearms  Collection  into  the  stock,  with  the  Akins  device  attached.  Live-fire  testing  of 
the  Akins  Accelerator  demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing 
cycle  that  continues  until  the  finger  is  released,  the  weapon  malfunctions,  or  the  ammunition 
supply  is  exhausted. 

In  order  to  be  regulated  as  a  ‘'machinegun”  tinder  Section  5845(b).  conversion  parts  must  be 
designed  and  intended  to  convert  a  weapon  into  a  machine  gun,  he.,  a  weapon  that  shoots 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
Legislative  history  for  the  National  Firearms  Act  indicates  that  the  drafters  equaled  “single 
function  of  the  trigger”  with  “single  pull  of  the  trigger.”  National  Firearms  Act:  Hearings 
Before  the  Comm,,  on  Wavs  and  Means,  House  of  Representatives.  Second  Session  on  H,R. 
9066, 73fJ  Cong.,  at  40  (1934),  Accordingly,  it  is  the  position  of  this  agency  that  conversion 
ports  thai  are  designed  and  intended  to  convert  a  weapon  into  a  machinegun,  that  is,  one  that  will 
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shout  more  than  one  shot,  without  manual  reloading,  by  a.  single  pull  of  the  trigger,  are  regulated 
as  machineguns  under  the  National  Firearms  Act  and  the  Gun  Control  Act, 

We  note  that  by  Sellers  dated  November  17,  2003,  and  January  29,  2004,  we  previously  advised 
you  that  we  were  unable  u>  test-fire  a  prototype  of  the  Akins  device  that  you  sent  in  for 
examination.  However,  both  letters  stale  tliat  the  tlieory  of  operation  is  clear,  and  because  the 
device  is  not  a  part  or  parts  designed  and  intended  for  use  in  convening  a  weapon  into  a 
machiuegun,  it  is  not  a  machmegun  as  defined  under  the  National  Firearms  Act,  The  previous 
classification  was  based  on  a  prototype  that  fractured  when  this  office  attempted  to  test  fire  it. 
Nonetheless,  the  theory  of  operation  of  the  prototype  and  the  Akins  Accelerator  is  the  same.  To 
the  extent  the  determination  in  this  letter  is  inconsistent  with  the  letters  dated  November  17, 
2003,  and  January  29, 2004,  they  are  hereby  overruled. 

Menufacture  and  distribution  of  the  Akins  Accelerator  device  must  Comply  with  all  provisions  of 
the  NI'A  and  the  GCA.  Accordingly,  any  devices  you  currently  possess  must  he  registered  in 
accordance  with  25  U.S.C-  §  5822  and  regulations  in  Pnn  27  Code  of  Federal  Regulations 
(C.F.R).  §  479.103.  If  you  do  not  wish  to  register  the  devices,  they  should  immediately  be 
abandoned  to  the  nearest  ATF  Office.  You  may  contact  the  Portland  field  office  at  (503)  331- 
7850  to  arrange  for  abandonment  of  the  weapons.  Pursuant  to  l  8  U.S.C.  §  922(g),  the  devices 
may  only  he  manufactured  for  and  distributed  to  Federal,  State,  and  local  law  enforcement 
agencies.  In  addition,  the  devices  must  be  marked  in  accordance  with  1 8  U.S.C.  §  923(i),  26 
U.S.C.  $  5842,  27  C.F.R.  §  478.92,  and  27  C.F.R.  §  479.102.  If  you  have  questions  about  any  of 
these  provisions  of  law,  p  lease  contact  Acting  Assistant  Chief  Cherie  A.  Knoblock  in  the 
Firearms  Programs  Division  at  (202)  927-7770. 


Sincerely  yours, 


ec:  SAC„  Seattle  Field  Division 
DIO,  Seattle  Field  Division 
Division  Counsel,  Seattle 
Assistant  Chief  Counsel,  San  Francisco 

Enclosures 


1  *7 
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18  U.S.C.  922(o):  Transfer  or  possession  of  machinegun 
26  U.S.C.  5845(b):  Definition  of  machinegun 
18  U.S.C.  921(a)(23):  Definition  of  machinegun 

The  definition  of  machinegun  in  the  National  Firearms  Act  and  the  Gun  Control 
Act  includes  a  part  or  parts  that  are  designed  and  intended  for  use  in  converting  a 
weapon  into  a  machinegun.  This  language  includes  a  device  that,  when  activated  by  a 
single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  the  finger 
is  released  or  the  ammunition  supply  is  exhausted. 

ATF  Rul.  2006-2 

The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF)  has  been  asked  by 
several  members  of  the  firearms  industry  to  classify  devices  that  are  exclusively  designed 
to  increase  the  rate  of  fire  of  a  semiautomatic  firearm.  These  devices,  when  attached  to  a 
firearm,  result  in  the  firearm  discharging  more  than  one  shot  with  a  single  function  of  the 
trigger.  ATF  has  been  asked  whether  these  devices  fall  within  the  definition  of 
machinegun  under  the  National  Firearms  Act  (NFA)  and  Gun  Control  Act  of  1968 
(GCA).  As  explained  herein,  these  devices,  once  activated  by  a  single  pull  of  the  trigger, 
initiate  an  automatic  firing  cycle  which  continues  until  either  the  finger  is  released  or  the 
ammunition  supply  is  exhausted.  Accordingly,  these  devices  are  properly  classified  as  a 
part  “ designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun"  and  therefore  machineguns 
under  the  NFA  and  GCA 

The  National  Firearms  Act  (NFA),  26  U.S.C.  Chapter  53,  defines  the  term  “firearm”  to 
include  a  machinegun.  Section  5845(b)  of  the  NFA  defines  “machinegun”  as  “any 
weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person.  "  The  Gun  Control  Act  of  1968  (GCA),  18  U.S.C.  Chapter 
44,  defines  machinegun  identically  to  the  NFA.  18  U.S.C.  921(a)(23)  Pursuant  to  18 
U.S.C.  922(o),  machineguns  manufactured  on  or  after  May  19,  1986,  may  only  be 
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transferred  to  or  possessed  by  Federal,  State,  and  local  government  agencies  for  official 
use. 

ATF  has  examined  several  firearms  accessory  devices  that  are  designed  and  intended  to 
accelerate  the  rate  of  fire  for  semiautomatic  firearms.  One  such  device  consists  of  the 
following  components:  two  metal  blocks,  the  first  block  replaces  the  original 
manufacturer’s  V-Block  of  a  Ruger  10/22  rifle  and  has  attached  two  rods  approximately 
Va  inch  in  diameter  and  approximately  6  inches  in  length,  the  second  block, 
approximately  3  inches  long,  I  %  inches  wide,  and  Va  inch  high,  has  been  machined  to 
allow  the  two  guide  rods  of  the  first  block  to  pass  through.  The  second  block  supports 
the  guide  rods  and  attaches  to  the  stock.  Using  Va  inch  rods,  metal  washers,  rubber  and 
metal  bushings,  two  collars  with  set  screws,  one  coiled  spring,  C-cIamps,  and  a  split  ring, 
the  two  blocks  are  assembled  together  with  the  composite  stock.  As  attached  to  the 
firearm,  the  device  permits  the  entire  firearm  (receiver  and  all  its  firing  components)  to 
recoil  a  short  distance  within  the  stock  when  fired.  A  shooter  pulls  the  trigger  which 
causes  the  firearm  to  discharge.  As  the  firearm  moves  rearward  in  the  composite  stock, 
the  shooter’s  trigger  finger  contacts  the  stock.  The  trigger  mechanically  resets,  and  the 
device,  which  has  a  coiled  spring  located  forward  of  the  firearm  receiver,  is  compressed. 
Energy  from  this  spring  subsequently  drives  the  firearm  forward  into  its  normal  firing 
position  and,  in  turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided 
the  shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire  repeatedly 
until  the  ammunition  is  exhausted  or  the  finger  is  removed  The  assembled  device  is 
advertised  to  fire  approximately  650  rounds  per  minute.  Live-fire  testing  of  this  device 
demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle  which 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted. 

As  noted  above,  a  part  or  parts  designed  and  intended  to  convert  a  weapon  into  a 
machinegun,  i.e.,  a  weapon  that  will  shoot  automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger,  is  a  machinegun  under  the  NFA  and 
GCA  ATF  has  determined  that  the  device  constitutes  a  machinegun  under  the  NFA  and 
GCA.  This  determination  is  consistent  with  the  legislative  history  of  the  National 
Firearms  Act  in  which  the  drafters  equated  “single  function  of  the  trigger”  with  “single 
pull  of  the  trigger  .”  See,  e.g.,  National  Firearms  Act:  Hearings  Before  the  Comm,  on 
Ways  and  Means,  House  of  Representatives,  Second  Session  on  H.R.  9066,  73rd  Cong.,  at 
40  (1934).  Accordingly,  conversion  parts  that,  when  installed  in  a  semiautomatic  rifle, 
result  in  a  weapon  that  shoots  more  than  one  shot,  without  manual  reloading,  by  a  single 
pull  of  the  trigger,  are  a  machinegun  as  defined  in  the  National  Firearms  Act  and  the  Gun 
Control  Act 

Held,  a  device  (consisting  of  a  block  replacing  the  original  manufacturer’s  V-Block 
of  a  Ruger  10/22  rifle  with  two  attached  rods  approximately  %  inch  in  diameter  and 
approximately  6  inches  in  length,  a  second  block,  approximately  3  inches  long,  1  V% 
inches  wide,  and  V>  inch  high,  machined  to  allow  the  two  guide  rods  of  the  first  block  to 
pass  through,  the  second  block  supporting  the  guide  rods  and  attached  to  the  stock,  using 
Va  inch  rods,  metal  washers,  rubber  and  metal  bushings;  two  collars  with  set  screws,  one 
coiled  spring,  C-clamps;  a  split  ring,  the  two  blocks  assembled  together  with  the 
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composite  stock)  that  is  designed  to  attach  to  a  firearm  and,  when  activated  by  a  single 
pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  either  the  finger 
is  released  or  the  ammunition  supply  is  exhausted,  is  a  machinegun  under  the  National 
Firearms  Act,  26  U.S.C.  5845(b),  and  the  Gun  Control  Act,  18  U.S.C.  921(a)(23) 

Held  further,  manufacture  and  distribution  of  any  device  described  in  this  ruling 
must  comply  with  all  provisions  of  the  NFA  and  the  GCA,  including  18  U.S.C.  922(o). 

To  the  extent  that  previous  ATF  rulings  are  inconsistent  with  this  determination,  they  are 
hereby  overruled 


Date  approved:  December  13,  2006 


Michael  J.  Sullivan 
Director 
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This  response  is  in'rcfefeilce  to  vow  bt'-the  Sureau  of  Alcohol, 

Tobccco,  Firearms  arid  Explosives  fATF)  RiiSig  SOllife-^  issMfed  b^ the  EiTector  on  Deceanher  13, 
2006.  As  you  know,  this  ruling  classified  £#evicie  (^^••^•s^nff,Ac^eleflttor  as  a 
tnnchinegnn.  '  t’he  ruling  explains  that  the  Akins  deyice'is  d^sigitcd  to  attach  tp  a  firearm  and 
vih^lictivated  by  a. Single  pull  of  the  tcigget,  tadiaiss  ^:ktUiriizS%:fiS’isre  cycle  that  continues 
siTitil-cSther  the  finger  is;  reinsasfcd  nr  fhe  aHpnii^jtloa  ii  exhausted  'ATF  classified  The 
devTcc-as  a  rmchinegtin  under  the  \ations?  CcnliGl  Act  Under  the 

law;  rjifichnieguti's  manufactured  on-ctr  afier  -daty-hu  trajtsfenrd  to  or 

nosscsifccl  by  Federal,  State,  and  focal 
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This  is  in  reference  to  your  submitted  item,  as  well  as  accompanying  correspondence,  to  the 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms  Technology  Branch 
(FTB).  This  item,  consisting  of  a  j^etal»typ.e^houlder-stock,  was  submitted  with  a  request  for 
classification  under  the  Gun  Control  Act  (GCA)  and  National  Firearms  Act  (NFA). 


As  background  information,  the  NFA,  26  U.S.C.  Section  5845(b),  defines  “machinegun”  as- 

"...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readiiy  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon ,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 
person.” 

The  device  submitted  for  evaluation  consists  of  the  following: 

•  Two  sections  of  square  metal  tubing,  the  exterior  tube  measuring  approximately 

10  x  1-1/2  x  1-1/2  inches.  Additionally,  a  flat  piece  of  metal  similar  in  shape  to  a  butt 
plate  is  welded  to  the  rear  of  the  exterior  tube. 

•  An  interior  tube  measuring  approximately  12-9/16  x  1-1/4  x  1-1/4  inches. 

•  A  flat  piece  of  metal  measuring  4-3/4  x  1-3/8  x  3/16  inches  attached  by  means  of  welding 
to  the  bottom  and  located  on  the  front  of  the  exterior  tubing. 

•  A  cylindrical  !y  shaped  section  of  pipe  that  acts  as  pistol  grip  and  is  attached  to  the 
previously  described  flat  piece  of  metal  by  means  of  welding.  It  measures  approximately 
4-1/8  inches  in  length  and  1-5/16  inches  in  diameter. 

•  A  support  bar  attached  to  the  pistol  grip  and  butt  plate  by  means  of  welding.  It  measures 
approximately  1 1-1/4  x  13/16x  3/8  inches. 

•  Interior  tubing  that  has  been  drilled  and  tapped  for  two  oval  head  screws  which  are 
located  on  the  left  and  right  side.  These  screws  are  used  to  stop  the  rearward  movement 
after  a  short  distance  of  travel.  Additionally,  two  holes  have  been  drilled  and  tapped  into 
the  top  of  the  interior  tube  which  allow  attachment  of  the  device  to  an  AK-type  rifle. 
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•  An  exterior-tube  slot  (1-3/16  inches)  milled  on  the  bottom,  approximately  4-3/16  inches 
from  the  front  of  the  tube.  The  interior  tubing  has  a  hole  drilled  and  tapped  to  accept  an 
oval  head  screw.  This  screw  supports  the  two  previously  mentioned  stop  screws  on  the 
interior  tubing.  It  also  stops  the  forward  travel  of  the  interior  tubing  after  a  short  distance 
of  travel. 

To  install  this  shoulder-stock  device  on  an  AK-type  rifle,  the  shoulder  stock  and  independent 
pistol  grip  has  to  be  removed.  Next,  the  front  of  the  interior  tube  has  to  be  inserted  into  the 
interior  cavity  of  the  receiver  of  the  AK-type  rifle,  and  the  attachment  screws  installed. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  fore-end  with  the  support  hand,  the  shoulder 
slock  device  will  recoil  rearward  far  enough  to  allow  the  trigger  to  mechanically  reset. 

Continued  intermediate  pressure  applied  to  the  fore-end  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  finger,  allowing  a 
subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm  forward  to  fire  each 
shot,  each  shot  being  fired  by  a  single  function  of  the  trigger.  Further,  every  subsequent  shot 
depends  on  the  shooter  applying  the  appropriate  amount  of  forward  pressure  to  the  fore-end  and 
timing  it  to  contact  the  trigger  finger  on  the  firing  hand. 

Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either 
the  finger  is  released  or  the  ammunition  supply  is  exhausted,  FTB  finds  that  it  is  NOT  a 
machincgun  under  the  NFA*  26  U.S.C.  5845(b),  or  the  GCA,  18  U.S.C.  921(a)(23). 

Please  note  that  this  classification  is  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  In  addition,  we  caution  that  the  addition 
of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to 
operate  automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in 
the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item  to  you. 
We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  request. 


Sincerely  yours. 
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Dea: 


Bureau  of  Alcohol,  Tobacco,  Fireanns  and  Explosives  (ATF),  Firearms  Technology  Branch 
(FTB).  This  item,  consisting  of  a  Ruger  1 0/22  rifle  and  stock  which  you  have  modified  to 
incorporate  what  you  refer  to  as  an  Akins  Accelerator  type  device  of  your  own  manufacture,  was 
submitted  with  a  request  for  classification  under  the  Gun  Control- Act  (GCA)  and  National 
Firearms  Act  (NFA).  This  submission  was  sent  in  response  to  our  earlier  reply  to  your  initial 
correspondence  (see  F'l'B  #331 1/2007-383). 

As  you  may  be  aware,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b).  defines  the  term 
“machinegun"’  as  follows: 

.any  weapon  which  shouts,  is  designed  to  shoot,  or  can  he  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  pan  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
convening  a  weapon  into  a  machinegun,  and  any  combination  of  parts  from  which  a 
machinegun  can  he  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 


person 


Further.  ATF  Ruling  2006-2  describes  a  device  that  is  designed  and  intended  to  accelerate  the 
rate  of  fire  of  a  semiautomatic  weapon  and  classifies  it  as  follows: 

Held,  a  device  (consisting  of  a  block  replacing  the  original  manufacturer's  V-Block  of  a  Ruger 
10/22  rifle  with  two  attached  rods  approximately  'A  inch  in  diameter  and  approximately  6  inches 
in  length;  a  second  block,  approximately  3  inches  long,  1  s/s  inches  wide,  and  At  inch  high, 
machined  to  allow  the  two  guide  rods  of  the  first  block  to  pass  through;  the  second  block 
supporting  the  guide  rods  and  attached  to  the  stock;  using  !A  inch  rods;  metal  washers;  rubber 
and  metal  bushings;  two  collars  with  set  screws;  one  coiled  spring;  C -clamps;  a  split  ring;  the 
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two  blades  assembled  together  with  the  composite  stock)  then  is  designed  to  attach  to  a  firearm 
and,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  cither  the  finger  is  released  or  the  ammunition  supply  is  exhausted ,  is  a 
machinegun  under  the  NF 'A.  26  U.S.C.  5845(b),  and  the  GCA,  18  U.S.C.  92!(a)(23). 


The  submitted  device  (also  see  enclosed  photos,  pages  4  and  5)  incorporates  the  following 
features: 

•  A  metal  block  that  replaces  the  original  manufacturer’s  V- Block  from  the  1 0/22  rifle.  The 
replacement  block  has  two  rods  attached  that  arc  approximately  Va  inch  in  diameter  and 
approximately  6  inches  in  length. 

•  A  second  metal  block  which  has  been  machined  to  allow  the  two  guide  rods  to  pass 
through.  This  component  serves  as  a  support  for  the  guide  rods  and  as  an  attachment  to 
the  modified  stock. 

•  A  third  rod,  threaded  into  the  outside  rear  of  the  1 0/22  receiver,  rides  within  a  bushing 
inletted  into  the  tang  area  of  the  stock  immediately  behind  the  receiver. 

•  Two  external  finger  stops  mounted  to  the  stock,  adjacent  lo  the  rifle’s  trigger  guard, 
which  limit  the  rearward  travel  of  the  shooter’s  trigger  linger. 

•  The  device  docs  not  incorporate  an  operating  spring  like  the  original  Akins  Accelerator, 
but  has  been  modified  to  utilize  a  thumbscrew  which  protrudes  downward  through  the 
Hire  end  of  the  stock,  and  allows  the  operator  to  apply  manual  forward  pressure  to  the 
device. 


The  absence  of  an  accelerator  spring  in  the  submitted  device  prevents  the  device  from  operating 
automatically  as  described  in  ATF  Ruling  2006-2.  Conversely,  forward  pressure  must  be  applied 
to  the  thumb  screw  with  the  support  hand,  bringing  the  receiver  assembly  forward  to  a.  point 
where  the  trigger  can  be  pulled  by  the  firing  hand.  If  strong  forward  pressure  is  applied  to  the 
thumb  screw  with  the  support  hand,  the  rifle  can  be  fired  in  a  conventional  semiautomatic 
manner  since  the  reciprocation  of  the  receiver  assembly  is  eliminated.  If,  upon  firing,  weak 
pressure  is  applied  to  the  thumb  screw  with  the  support  hand,  the  receiver  assembly  will  recoil 
rearward  past  the  finger  stops,  requiring  that  the  shooter  push  the  receiver  assembly  forward 
before  a  subsequent  shot  can  be  fired. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  thumb  screw  with  the  support  hand,  the 
receiver  assembly  will  recoil  rearward  far  enough  to  allow  the  trigger  to  mechanically  reset. 
Continued  intermediate  pressure  applied  to  the  thumb  screw'  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  finger,  allowing  a 
subsequent  shot  to  be  fired,  In  this  manner,  the  shooter  pulls  the  receiver  assembly  forward  to 
fire  each  shot,  each  shot  being  fired  by  a  single  function  of  the  trigger. 
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Since  your  device  does  not,  when  activated  by  a  single  function  of  the  trigger,  initiate  an 
automatic  firing  cycle  that  continues  until  either  the  finger  is  released  or  the  ammunition  supply 
is  exhausted,  FTB  finds  that  it  is  NOT  a  machinegun  under  the  NFA,  26  U.S.C.  5845(b),  or  the 
GCA,  18  U.S.C.  921(a)(23). 


Please  note  that  this  classification  is  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  caution  that  the  addition  of 
an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to 
operate  automatically  as  described  in  ATF  Ruling  2006-2  will  result  in  the  manufacture  of  a 
machinegun  as  defined  in  the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item  to  you, 
We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 


Enclosures 


Sincerely  yours, 

n 


^ohn  R.  Spencer 
Chief,  Fjrfe arms  Technology  Branch 
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This  is  in  reference  to  your  submission  and  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  of  a  replacement  shoulder  stock  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  “bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire”  an  AR-15  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  over  the  rear  of  an  AR- 1 5  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-15  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand,  Accordingly,  we  find  that  the  “bump-stock”  is  a  firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Per  your  telephoned  instructions,  we  will  contact  you  separately  to  make  return  delivery 
arrangements. 


We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 

Sincesely  yours, 


cefje 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 
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This  is  in  reference  to  your  submissiorvand  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  ol’a  replacement  shoulder  stock  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  ‘’bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire’'  an  AR-15  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  o%rer  the  rear  of  an  AR-15  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

Tire  FI  B  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-15  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand.  Accordingly,  we  find  that  the  “bump-stock”  is  a  firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  f  irearms  Act. 

Per  your  telephoned  instructions,  wc  will  contact  you  separately  to  make  return  delivery 
arrangements. 

We  thank  you  fur  your  inquiry'  and  trust  that  the  foregoing  has  been  responsive. 

Sincerely  yours. 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 
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ATTN:  Chief  John  Spencer 
BATFE  Firearm  Technology  Brach 
244  Needy  Road 
Martin sburg,  WV  25405  USA 


To  Whom  It  May  Concern; 


PO  Box  3175 


Alhnm/  TY 


BY: . 


Included  In  the  box  is  a  rifle  stock  that  I  had  made  for  my  standard  AR-15  rifle.  I 


have  included  an  instruction  pamphlet  explaining  howto  install  the  stock  on  a 
standard  AR-15  rifle.  The  stock  has  a  finger  rest  located  on  the  left  side  of  the 
pistol  grip.  There  is  also  a  two  position  switch  that  locks  the  stock  in  place  or 
allows  the  stock  to  slide  a  Vz"  when  bump-firing.  I  have  found  that  this  is  much 
safer  than  just  removing  the  locking  pin  on  my  standard  rifle  stock,  and  this  also 
allows  me  to  properly  hold  the  rifle  when  I  am  shooting.  It  also  has  the  added 
benefit  of  allowing  someone  with  limited  mobility  in  their  fingers  the  ability  to  use 
their  off-hand  to  assist  them  in  firing  the  rifle.  This  is  an  alternative  to  the 
standard  rifle  stock,  out  I  wanted  to  ensure  that  it  was  not  violating  any  Federal 
laws.  If  you  would  please  review  the  rifle  stock  and  inform  me  of  your  decision  I 
would  greatly  appreciate  it.  You  may  contact  me  at  the  above  listed  address  or 
via  email  at: 
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This  refers  to  your  correspondence  to  the  Firearms  Technology  Branch  (FTB),  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF),  with  an  accompanying  sample  “ASFS  Stock”  and 
magazine,  requesting  an  evaluation  in  accordance  18  U.S.C.  921(a)(3)  and  26  U.S.C.  5845(a). 
As  explained  below,  the  evaluation  of  your  submitted  ASFS  Stock  (photo  enclosed)  finds  that  it 
is  a  combination  of  parts  designed  and  intended  to  convert  a  firearm  into  a  machinegun. 


The  examination  conducted  by  FTB  noted  that  the  stock  consisted  of  a  large  main  outer  shell,  a 
rear  shoulder  pad,  a  right-side  dust  cover,  two  vertical  grip  assemblies,  guide-rail  mounting 
blocks,  guide  rails,  and  a  retractable  trigger  cross-pin.  The  main  shell  and  dust  cover  encase  the 
firearm  (a  semiautomatic  WASR-10  type)  and  guide -rail  mounting  blocks  The  shell  also 
incorporates  an  extension  which  covers  the  encased  firearm’s  trigger  and  provides  attachment  for 
the  retractable  trigger  cross-pin.  The  mounting  blocks  are  attached  to  the  interior  of  the  main 
shell,  and  the  guide  rails  ore  attached,  connecting  the  encased  firearm  to  the  outer  shell  at  both 
the  rear  and  near  the  firearm’s  midpoint.  One  vertical  grip  is  attached  to  the  bottom  of  the  main 
shell  at  the  shell's  forward  end,  and  the  other  vertical  grip  is  attached  to  the  bottom  of  the 
forward  end  of  the  firearm's  barrel.  When  assembled  onto  the  firearm,  the  cross  pin  engages  the 
enclosed  WASR-10  trigger,  and  the  forward  vertical  grip  becomes  the  (rigger  used  to  initiate  the 
firing  sequence. 


The  firing  sequence  is  initiated  by  the  shooter  pushing  forward  on  the  forward-most  vertical  grip 
while  the  shooter’s  other  hand  maintains  control  of  the  device  by  holding  the  rearmost  vertical 
grip.  The  application  of  forward  pressure  forced  the  encased  firearm  to  move  forward  against 
the  cross  pin;  the  weapon  fired,  the  recoiling  energy  pushed  the  encased  firearm  rearward  inside 
the  stock,  the  trigger  reset  and  the  continuous  forward  pressure  of  the  shooter  drove  the  encased 
firearm  back  onto  the  cross  pin  so  that  the  weapon  again  fired.  The  firing  sequence  continued 
until  pressure  was  removed  or  the  ammunition  source  was  exhausted! 


During  the  test  firing,  when  a  magazine  of  five  rounds  was  inserted,  the  device  fired  all  five 
rounds  automatically  without  manual  reloading  by  a  single  function  of  the  trigger.  Additionally, 
after  loading  a  second  magazine  with  two  rounds,  the  device  fired  automatically  when  the  device 
was  simply  tilted  forward  at  an  angle. 
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against  the  cross  pin  and  initiated  the  fixing  sequence,  causing  both  rounds  to  be  fired  without 
manual  reloading  by  a  single  function  of  the  triggering  mechanism. 

A  noted  difference  between  this  submission  and  your  previously  submitted  ALM  Stock,  which 
was  not  classified  as  a  “firearm,”  is  the  length  of  the  area  shrouding  the  trigger  and  the  addition 
of  a  cross  pin  designed  to  engage  an  encased  firearm’s  trigger.  Thus  configured,  the  ASFS  Stock 
is  designed  to  convert  the  recoiling  forces  generated  from  the  action,  of  an  explosive  to  maintain 
a  sequence  of  events  which  will  continue  automatically  until  the  trigger  is  no  longer  activated  or 
the  ammunition  is  depleted. 

As  you  know  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(a)(6),  defines  the  term 
“firearm”  to  include  ... a  machinegun...  .  Further,  §  5845(b)  defines  a  “machinegun”  in  part  as; 
...any  part  designed  and  intended  solely  and  exclusively „  or  combination  of parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun....  Since  the  Historic  Arms,  ASFS 
stock  was  found  to  convert  a  semiautomatic  firearm  to  fire  automatically,  more  than  one  shot 
without  manual  reloading  by  the  single  function  of  the  trigger,  we  determined  the  ASFS  stock  to 
be  a  “machfneguh”  as  defined. 

Because  your  sample  is  a  “machinegun”  as  defined  in  the  NFA  and  you  are  a  licensed  special 
occupational  tax-payer,  you  have  by  close  of  business  the  next  business  day  following  receipt  of 
this  letter  to  register  your  device.  As  soon  as  FTB  has  received  verification  that  the  submitted 
ASFS  stock  is  registered,  we  will  return  it  to  you.  Since  the  device  is  not  yet  serialized,  you 
must  immediately  upon  its  return  apply  the  assigned  serial  number  clearly  and  conspicuously  and 
in  accordance  with  the  size  and  depth  requirements  found  in  27  CFR  479.102.  To  preclude  the 
susceptibility  to  obliteration,  alteration,  or  removal,  we  recommend  you  apply  the  serial  number 
markings  to  an  externally  visible  portion  of  the  largest  single  component  of  the  device. 

To  facilitate  return  of  your  submission  afler  registration  is  complete,  please  provide  FTB  with  a 
prepaid  shipping  label  from  FedEx,  UPS,  or  other  such  appropriate  carrier. 

As  always,  we  remain  available  for  future  written  inquiries  concerning  this  or  other  matters. 

Sincerely  yours. 


Enclosure 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 
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This  is  In  reference  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  requesting  FTB  to  evaluate  an 
accompanying  stock  and  determine  if  its  design  would  violate  any  Federal  statutes. 


As  background  information,  the  National  Firearms  Act  (NFA),  26  U.S.C.  Section  5845(b), 
defines  "machinegun”  as — 

“...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  In 
converting  a  weapon  into  a  machlnegun ,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 
person 


The  FTB  evaluation  confirmed  that  you  have  submitted  a  plastic  shoulder  stock  designed  to 
function  on  an  AR-1 5  type  rifle  (see  enclosed  photos).  For  your  stock  to  function  in  the  manner 
intended,  it  has  to  be  attached  to  an  AR-1 5  type  platform  that  Is  assembled  with  a  collapsible- 
stock  receiver  extension.  Along  with  the  shoulder  stock,  you  have  submitted  what  you  have 
identified  as  a  “receiver  module.”  This  module  is  a  plastic  block  approximately  1-5/16  inches 
high,  about  1-3/8  inches  long,  and  approximately  7/8-inch  wide.  Additionally,  there  are  two 
extensions,  one  on  each  side,  that  are  designed  to  travel  in  the  two  slots  configured  on  the 
shoulder  stock.  The  receiver  module  replaces  the  AR-1 5  pistol  grip. 


Further,  the  submitted  custom  shoulder  stock  incorporates  a  pistol  grip.  This  grip  section  has  a 
cavity  for  the  receiver  module  to  move  forward  and  backward.  Additionally,  two  slots  have  been 
cut  for  the  receiver  module  extensions  to  travel  in.  The  upper  section  of  the  shoulder  stock  is 
designed  to  encapsulate  the  collapsible  receiver  extension.  Further,  the  custom  stock  is 
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designed  with  a  “lock  pin,”  When  the  handle  on  the  lock  pin  is  facing  in  the  3*  to  9-o’clock 
positions,  the  stock  is  fixed  and  will  not  move;  and  when  the  handle  on  the  lock  pin  is  facing  in 
the  1 2-  to  6-o'clock  positions,  the  stock  is  movable. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  fore-end  with  the  support  hand,  the  shoulder 
stock  device  will  recoil  sufficiently  rearward  to  allow  the  trigger  to  mechanically  reset. 
Continued  intermediate  pressure  applied  to  the  fore-end  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  fmger,  allowing  a 
subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm  forward  to  fire  each 
shot,  the  firing  of  each  shot  being  accomplished  by  a  single  trigger  function.  Further,  each 
subsequent  shot  depends  on  the  shooter  applying  the  appropriate  amount  of  forward  pressure  to 
the  fore-end  and  timing  it  to  contact  the  trigger  finger  on  the  firing  hand,  while  maintaining 
constant  pressure  on  the  trigger  itself. 

Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either 
the  finger  is  released  or  the  ammunition  supply  is  exhausted,  ^1%; finds  that  it  is  jjjit  a 
machinegun  as  defined  under  the  NFA,  26  U.S.C.  5845(b),  or  the  Gun  Control  Act,  1 8  U.S.C. 
921(a)(23). 

Please  be  advised  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Further,  we  caution  that  the  addition  of  an 
accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to  operate 
automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the  NFA, 
5845(b). 

To  facilitate  the  return  of  your  sample,  to  include  the  module,  please  provide  FTB  with  the 
appropriate  FedEx  or  similar  account  information  within  60  days  of  receipt  of  this  letter.  If  their 
return  is  not  necessary,  please  fax  FTB  at  304-616-4301  with  authorization  to  destroy  them  on 
your  behalf. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  evaluation 
request. 


Enclosure 
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Custom  Alternative  Stock  for  AR-1 5  type  rifle 
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Custom  Stock  Installed  on  AR-15  type  Rifle 
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This  is  in  reference  to  your  recent  submission  and  accompanying  letter  to  the  Firearms 
Technology  Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Fireaims  and  Explosives  (ATF),  asking 
for  an  evaluation  of  a  replacement  shoulder  stock  for  a  Saiga- 12  type  shotgun.  Your  letter 
advises  that  the  stock  (referenced  in  this  reply  as  a  “Rapid  Fire  Stock”)  is  intended  to  assist 
persons  with  limited  mobility  to  “bump-fire”  an  AK-type  weapon  (such  as  the  Saiga-12 
shotgun).  The  submitted  Saiga- 1 2  shotgun  has  been  fitted  with  an  AR-)  5  stock  adapter,  as  well 
as  a  modified,  AR-15  type,  collapsible  stock  assembly.  The  modified  assembly  incorporates  a 
trigger  finger  stop  and  allows  the  shotgun  to  slide  back  and  forth,  independently  of  the  shoulder 
stock  arid  pistol  grip. 


The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  has  no 
automatically  functioning  mechanical  parts  or  springs  and  performs  no  automatic  mechanical 
function  when  installed.  In  order  to  use  the  installed  device,  the  shooter  must  apply  constant 
forward  pressure  with  the  non-shooting  band  and  constant  rearward  pressure  with  the  shooting 
hand.  Accordingly,  we  find  that  the  “Rapid  Fire  Stock”  is  a  firearm  part  and  is  not  regulated  as  a 
firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Please  note  that  this  determination  pertains  to  the  Rapid  Fire  Stock  as  received  and  evaluated  by 
our  Branch.  Any  changes  to  the  design  features  or  physical  characteristics  of  the  Rapid  Fire 
Stock  will  void  this  classification.  We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has 
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This  device  assist  persons  with  limited  mobility  to  bumpfire  an  AK  style  weapon 

Consist  of  a  sliding  buttstock  on  tube  with  a  finger  stop  attached  to  a  sliding  bearing  plate  /  pistol  grip 
adapter. 

There  are  no  springs  or  automatic  function  in  this  design. 

The  trigger  is  activated  by  the  finger  for  each  shot  and  the  user  must  reset  the  trigger  after  each  shot. 
Thank  you  for  your  assistance. 

1 

BY: . 

Saigatechusa  /  Ramlake  U.C 
4540  South  Berkeley  Lake  Kd 

Norcross  Go.  30071  5  A  A.  —  13. 


s-focC 
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-  RAPID  FIRE  STOCK  -  Bump  Fire  Type  Stock  -  NOT  A  MACHINEGUN 


1730 


;  gga  v  x 


U.S.  Department  of  Justice 

Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 


Martlnsbyrg .  West  Virginia  2S4QS 
www  arfjpiv 


903050f«« 
3311/21 


(b)  (6) 


Phoenix  I  ethnology,  Ltd. 

210  Progress  Dr. 

Burgaw,  North  Carolina  28425 


JUL  1  3  2012 


(b)  (6) 


This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  to  the  Firearms  Technology  Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF).  The  sample,  consisting  of  a  replacement  “bump  fire”  type  stock  designed  for 
use  with  a  semiautomatic  AK-pattem  type  rifle,  was  furnished  to  FTB  with  a  request  for 
classification  under  Federal  firearms  laws.  (As  received,  the  left-side  wall  of  this  stock  was 
cracked.) 


As  you  know,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  the  term 
“machinegun”  as — 

...any  weapon  which  shoots ,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot , 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  Junction  of  the  trigger 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person 

Further,  ATF  Ruling  2006-2  describes  a  device  that  is  designed  and  intended  to  accelerate  the 
rate  of  fire  of  a  semiautomatic  weapon  and  classifies  it  as  follows: 


Held,  a  device  ( consisting  of  a  block  replacing  the  original  manufacturer 's  V-Block  of  a  Ruger 
10/22  rifle  with  two  attached  rods  approximately  ‘A  inch  in  diameter  and  approximately  6  inches 
in  length ;  a  second  block,  approximately  3  inches  long,  l  %  inches  wide,  and  V*  inch  high, 
machined  to  allow  the  two  guide  rods  of  the  first  block  to  pass  through;  the  second  block 
supporting  the  guide  rods  and  attached  to  the  stock;  using  'A  inch  rods,  metal  washers,  rubber 
and  metal  bushings;  two  collars  with  set  screws;  one  coiled  spring;  C-clamps;  a  split  ring;  the 
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two  blocks  assembled  together  with  the  composite  stock)  that  is  designed  to  attach  to  a  firearm 
and,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  either  the  finger  is  released  or  the  ammunition  supply  is  exhausted,  is  a 
machinegun  under  the  NFA,  26  U.S.C.  5845(b),  and  the  ...[Cun  Control  Act:  GCA]...  18  U.S.C. 
92I(a)(23). 

The  submitted  device  (also  see  enclosure)  incorporates  the  following  features  or  characteristics: 

•  A  plastic  block  which  is  designed  to  be  inserted  into  the  rear  section  of  a  stamped  AK- 
type  receiver  and  secures  the  “burst  stock”  to  the  remainder  of  the  weapon  utilizing  the 
factory  tang  of  the  AKM  rifle.  This  block  is  attached  to  a  pistol-iike  assembly  which 
reciprocates  within  a  hollow  metal  buffer-style  tube  attached  to  the  rear  section  of  your 
stock. 

•  A  collapsible  AR- 1 5  style  shoulder  stock. 

•  An  attached  pistol  grip  assembly. 

•  Two  screws  used  to  secure  your  stock  to  the  AKM  rifle. 

•  The  stock’s  lack  of  any  operating  springs,  bands,  or  other  devices  which  would  permit 
automatic  firing. 

Your  stock  is  designed  to  allow  the  AKM-type  semiautomatic  rifle  mounted  to  it  to  reciprocate 
back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in 
the  submitted  device  prevents  it  from  operating  automatically  as  described  in  ATF  Ruling 
2006-2.  When  operated,  forward  pressure  must  be  applied  to  the  forward  handguard/fore-end  of 
the  AKM  rifle  mounted  to  your  stock  with  the  support  hand,  bringing  the  receiver  assembly 
forward  to  a  point  where  the  trigger  can  be  pulled  by  the  firing  hand.  If  sufficient  forward 
pressure  is  not  applied  to  the  hartdguard  with  the  support  hand,  (he  rifle  can  be  fired  in  a 
conventional  semiautomatic  manner  since  the  reciprocation  of  the  receiver  assembly  is 
eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired  and  a  sufficient 
amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the  shooter’s  support  hand, 
the  AKM  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the  shooter’s  stationary 
firing-hand  trigger  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter 
pulls  the  receiver  assembly  forward  to  fire  each  shot,  each  shot  being  fired  by  a  single  function 
of  the  trigger. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 
FTB  finds  that  it  is  NOT  a  machinegun  under  the  NFA,  26  tJ.S.C.  5845(b),  or  the  GCA,  18 
U.S.C.  921(a)(2)). 
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We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  as  described  in  Ruling  2006-2  will  result  in  the  manufacture  of  a 
machinegun  as  defined  in  the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item. 

We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive  to  your 
evaluation  request. 


Sincerely  yours, 


Chief/Kirearms  Technology  Branch 


Enclosure 


Chief) 


\  MAKE  SURE  WEAPON  IS  UNLOADED  BEFORE  STARTING!! 

Remove  existing  factory  stock  from  AK. 

Remove  the  two  top  screws  from  Phoenix  replacement  stock. 

Insert  the  stock  snuggly  into  back  of  stamped  receiver. 

Install  wood  screw  in  front  of  replacement  stock  first.  Ensure  it  is  snug  but  not  tight. 
Install  10-24  screw  with  Included  alien  wrench  and  tighten  securely 
Tighten  wood  screw. 

Adjust  length  of  pull  to  shooter's  comfort. 


e  stock  is  ready  to  be  fired  in  semi-automatic  when  initially  installed.  The  thumb  screw 
;hind  the  pistol  grip)  is  engaged  into  mounting  housing. 

bump-fire,  unscrew  the  thumb  screw  to  the  stop  {it  will  not  fall  out}.  Stock  is  now 
idy  for  bump-fi re  capability. 

bump-fire,  apply  forward  pressure  to  forend  with  non-shooting  hand.  Apply 
assure  towards  shoulder  with  shooting  hand. 
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ATTN:  Chief  John  Spencer  October  24, 2011 

6ATFE  Firearm  Technology  Branch 
244  Needy  Road 
Martins  burg,  WV  25405 

To  Whom  It  May  Concern: 

Incl  jded  in  the  box  is  a  prototype  sample  of  a  bump  firing  stock  we  have  designed  for  an  AK-47  with  an 
AR-15  type  tube  and  stock  (not  the  original  AK  stock).  Our  stock  is  designed  for  use  on  AK-47  models 
with  the  stamped  receivers.  A  similar  design  would  accommodate  the  Ruger  Mini  14,  the  Saiga  .308,  or 
other  firearms  that  have  gas  reloading  capabilities. 


£.VA^. 


This  particular  stock  will  not  accommodate  the  AR-15  rifle  due  to  the  fact  that  the  commercial  tube  is 
used  to  reload/return  the  bolt  back  to  firing  position. 


Our  prototype  stock  has  a  5-position  adjustment  on  buttstock  to  allow  for  different  lengths  of  pull. 
There  is  a  screw  located  behind  the  trigger  housing  which  locks  the  stock  firmly  together  with  the  rifle 
for  conventionai  firing  operation.  Alternatively,  the  screw  can  be  unscrewed  to  allow  the  stock  to 
become  a  sliding  pistol  grip  to  allow  bump  fire,  with  the  grip  sliding  in  a  Vi  inch  range.  The  finger  rest 
can  be  mounted  on  either  side  of  the  trigger  housing  to  accommodate  left  or  right  handed  shooters. 


In  order  to  bump  fire,  you  need  to  apply  pressure  to  push  forend  forward,  while  your  shooting  hand 
(holding  pistol  grip)  is  pulling  against  your  shoulder. 


Detailed  instructions  on  how  to  assemble  onto  an  AK-47  are  on  next  page.  Please  find  enclosed  shipping 
label  to  return  stock  after  your  review. 


We  feel  this  is  a  nice  functional  replacement  stock,  but  want  to  be  sure  we  are  not  in  violation  of  any 
federal  laws  before  we  pursue  it  any  further.  This  is  a  hand-made  sample.  We  appreciate  you  time  and 
consideration,  and  look  forward  to  your  response.  If  you  have  any  questions,  you  may  contact  me  at  the 
address/phone  number  below,  or  e-mail  me  at 


Sincerely, 


(b)  (6) 


210  Progress  Drive  •  P.O.  Box  249  •  Burgaw,  NC  28425 
Telephone  9  IO-259-6$@fc  •  Fax  910-259-6805 


*|fa  'a  HE  • 
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Bump  Fire  Stock  (for  AK)  -  NOT  A  MACHINEGUN 
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This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms 
Technology  Branch  (FTB).  The  sample,  consisting  of  a  replacement  “bump-fire”  type  stock  (or 
“Bumpski”)  designed  for  use  with  a  semiautomatic  AK-pattem  type  rifle,  was  furnished  to  FTB 
for  classification  under  Federal  firearms  laws. 


As  you  know,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  the  term 

“machinegun”  as 

. .  .any  weapon  which  shoots,  is  designed  lit  shoot,  or  can  be  readily  restored  to  shoot,  automatical/} 
more  than  one  shot,  without  manual  reloading .  by  a  single  function  of  the  trigger.  The.  term  shall 
also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and  intended  solely  and 
exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun ,  and  any  combination  of  parts  from  winch  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a  person. 

The  submitted  device  (see  enclosed  photos)  incorporates  the  following  features  or 
characteristics: 

•  A  non-ferrous  metal  “upper  portion”  of  the  stock,  designed  for  insertion  into  the  rear  section 
of  a  stamped  AK-type  receiver  and.  also,  for  securing  the  “Bumpski”  to  the  remainder  of  the 
weapon  utilizing  the  factory  tang  of  the  AKM  rifle. 

•  “Lower  portion”  to  which  this  “upper  portion”  is  assembled:  The  “lower”  consists  of  a  pistol- 
gripped  assembly  w  hich  reciprocates  within  the  “upper  portion”  of  the  buttstock. 

•  Four  screws  used  to  secure  your  stock  to  the  AKM  rifle. 

•  A  “selector  bar"  to  prevent  linear  movement  of  the  non-ferrous  “lower  portion”  of  the  stock. 

•  Lack  of  any  operating  springs,  bands,  or  other  parts  which  would  perrr.it  automatic  firing. 
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Your  stock  is  designed  to  allow  the  AKM-type  semiautomatic  rifle  mounted  to  it  to  reciprocate 
back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in 
the  submitted  device  prevents  it  from  operating  automatically.  When  operated,  forward  pressure 
must  be  applied  with  the  support  hand  to  the  forward  handguard  fore-end  of  the  A.KJV1  rifle 
mounted  to  your  stock,  bringing  the  receiver  assembly  forward  to  a  point  where  the  trigger  can 
be  pulled  by  the  firing  hand.  If  sufficient  forward  pressure  is  not  applied  to  the  handguard  with 
the  support  hand,  the  rifle  can  be  fired  in  a  conventional  semiautomatic  manner  since  the 
reciprocation  of  the  receiver  assembly  is  eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired  and  a  sufficient 
amount  of  pressure  is  applied  to  the  handguard  gripping  surface  with  the  shooter’s  support  hand, 
the  AKM  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the  shooter’s  stationary 
firing-hand  trigger  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter 
pulls  the  receiver  assembly  forward  to  fire  each  shot,  each  shot  being  fired  by  a  single  function 
of  the  trigger. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 
FTB  finds  that  it  is  NOT  a  machinegun  undfer  the  NFA,  26  U.S.C.  5845(b),  or  the  amended  Gun 
Control  Act  of  1968,  18  U.S.C.  §  921(a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  chances  to  its  desisn 
features  or  characteristics  will  void  this  classification.  Moreover,  vve  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the 
NFA,  5845(b). 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  heen  responsive  to  your  evaluation 
request. 


Sincerely  yours, 


fencer 

Chief, firearms  Technology  Branch 


Enclosure 
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This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  in  December  2012  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  for  classification  under  federal 
firearms  laws.  The  sample — which  you  call  “the  Hailstorm” — consists  of  a  replacement 
“bump-fire”  type  stock  designed  for  use  with  a  semiautomatic  AR-1 5  type  rifle. 

As  you  know,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5 845(b),  defines  the  term 
“machinegun”  as 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person. 

The  submitted  device  (see  enclosed  photos)  incorporates  the  following  features  or 
characteristics: 

*  A  plastic,  adjustable  AR-type  buttstock  “anchor  tube”  that  is  designed  to  be 
installed  onto  the  buffer  tube  of  an  AR-type  firearm  and,  also,  to  house  the  “stabilizer 


bar.” 


•  A  “stock  adjusting  pin”  to  prevent  linear  movement  of  the  “anchor  tube”  while  it 
is  installed  to  the  buffer  tube. 
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•  Lack  of  any  operating  springs,  bands,  or  other  parts  which  would  permit 
automatic  firing, 

Your  stock  is  designed  to  allow  the  AR-type  semiautomatic  rifle  mounted  to  it  to 
reciprocate  back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or 
similar  component  in  the  submitted  device  prevents  it  from  operating  automatically. 

When  operated,  forward  pressure  must  be  applied  with  the  support  hand  to  the  forward 
handguard/fore-end  of  the  AR-type  rifle  mounted  to  your  stock,  bringing  the  receiver 
assemhly  forward  to  a  point  where  the  trigger  can  be  pulled  by  the  firing  hand.  If 
sufficient  forward  pressure  is  not  applied  to  the  handguard  with  the  support  hand,  the  rifle 
can  he  fired  in  a  conventional,  semiautomatic  manner  since  the  reciprocation  of  the 
receiver  assembly  is  eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if  as  a  shot  is  fired  and  a 
sufficient  amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the 
shooter’s  support  hand — the  AR-type  rifle  assembly  will  come  forward  until  the  trigger 
re-contacts  the  shooter’s  stationary  firing-hand  trigger  finger:  Re-contacting  allows  the 
firing  of  a  subsequent  shot,  in  this  manner,  the  shooter  pulls  the  receiver  assembly 
forward  to  fire  each  shot,  each  succeeding  shot  firing  with  a  single  trigger  function. 

Since  your  device  docs  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the 
trigger,  FTB  finds  that  it  is  NOT  a  machinegun  under5  the  NFA,  26  U.S.C.  5845(b),  or  the 
amended  Gun  Control  Act  of  1968,  18  U.S.C.  §  921(a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its 
design  features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point 
out  that  the  addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy 
which  allows  this  device  to  operate  automatically  will  result  in  the  manufacture  of  a 
"machinegun”  as  defined  in  the  NFA,  5845(b). 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your 
evaluation  request. 


Sincerely  yours, 


Chief,  Firearms  Technology  Branch 
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This  refers  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  which  accompanied  your 
submitted  sample  of  a  device  you  describe  as  a  bump-fire  adapter.  Specifically,  you 
requested  an  evaluation  and  classification  of  this  item. 

As  you  may  be  aware,  the  amended  Gun  Control  Act  of  1968, 18  U.S.C.  §  921(a)(3), 
defines  the  term  “firearm”  to  include  ...any  weapon  (including  a  starter  gun)  which  will 
or  is  designed  to  or  may  be  readily  converted  to  expel  a  projectile  by  the  action  of  an 
explosive...  [and]  ...the  frame  or  receiver  of  any  such  weapon.... 

Further,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machincgun”  as 
follows: 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if such  parts  are  in  the  possession  or 
under  the  control  of  a  person. 

In  your  correspondence,  you  have  requested  ATF  to  modify  one  of  its  awn  rifles  in  order 
to  evaluate  and  classify  your  submitted  device;  however,  ATF  divisions,  branches,  etc., 
are  constrained  from  doing  so.  In  order  for  FTB  to  classify  your  device,  please  submit  a , 
properly  functioning  sample  that  is  already  installed  on  a  rifle. 
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We  caution  that  if  the  manufacture  of  this  item  would  result  in  the  assembly  of  a 
“machinegun”  as  defined  by  the  NFA,  FTB  could  neither  solicit  nor  sanction  its  unlawful 
production.  Also,  you  should  confirm  that  the  manufacture  of  this  device  does  not  violate 
any  State  or  local  laws  and  ordnances. 

In  conclusion,  if  the  FTB  evaluation  were  to  determine  that  the  submitted  sample  is  a 
“machinegun”  as  defined  in  the  NFA,  we  would  be  unable  to  return  it  unless  you  are  a 
licensed  manufacturer  and  have  paid  the  special  occupational  tax  ("SOT*).  Conversely, 
if  FTB  finds  that  the  sample  is  not  a  “machinegun”  as  defined,  it  would  be  returned  to 
you  as  soon  as  our  Branch  has  received  either  a  FedEx  (or  alternate  carrier)  account 
number  to  which  the  return  can  be  billed,  or  a  prepaid  return  label. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive. 


Sincerely  yours, 
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This  refers  to  your  recent  correspondence  and  submission  of  a  physical  sample  to  the  Bureau  of 
Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms  Technology  Industry  Services  Branch 
(FTISB),  Martinsburg,  West  Virginia.  Specifically,  you  ask  FTISB  to  evaluate  your  prototype  design 
and  determine  its  classification  under  Federal  law. 

The  Gun  Control  Act  of  1968  (GCA),  1 8  U.S.C.  §  921(a)(3),  defines  the  term  “firearm”  as  follows: 
“...(A)  any  weapon  (including  a  starter  gun)  which  will  or  is  designed  to  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  an  explosive;  (B)  the  frame  or  receiver  of  any  such  weapon;  (C) 
any  firearm  muffler  or  firearm  silencer;  or  (D)  any  destructive  device.  Such  term  does  not  include  an 
antique  firearm." 

Additionally,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machinegun”  as — 

“. .  .any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically 
more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.  The  term  shall  also 
include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and  intended  solely  and 
exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  parts  from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a  person.” 

You  have  submitted  to  FTISB  a  prototype  3D  printed  10/22-style  rifle  stock.  This  is  a  follow-up 
design  from  a  previous  submission  (907020:MRC  331 1/302558)  that  FTISB  classified  as  a 
machinegun. 

Your  submission  consists  of  the  following  components: 
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•  Rifle  stock/Gun  support 

•  Pivot  toggle 

•  Shuttle  link 

•  Shuttle 

•  Forward  actuator 

You  provided  the  prototype  shown  below; 


Side  view 
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Your  prototype  is  designed  in  a  manner  that  for  firing  requires  the  shooter  (if  right  handed)  to  grip  the 
forward  pistol  style  grip  with  their  left  hand.  The  right  hand  will  grip  the  rearward  pistol  grip 
requiring  that  the  shooter  place  his/her  trigger  finger  on  the  extension  incorporated  into  the  grip.  The 
left  forefinger  will  pull  the  forward  actuator  rearward  causing  the  1 0/22  baneied  action  to  move 
forward  until  the  Ruger  10/22  trigger  contacts  the  shooters  trigger  finger  and  a  projectile  is  expelled 
from  the  firearm  barrel. 

When  a  shot  is  fired,  an  intermediate  amount  of  pressure  is  applied  to  the  forward  actuator  with  the 
left  hand  forefinger,  and  the  barreled  action  via  the  shuttle  recoils  sufficiently  rearward  to  allow  the 
trigger  to  mechanically  reset.  Continued  intermediate  pressure  applied  to  the  forward  actuator  will 
then  pull  the  receiver  assembly  forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing- 
hand  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm 
forward  to  fire  each  shot  so  that  the  action  of  firing  is  accomplished  by  a  single  trigger  function. 
Further,  each  subsequent  shot  depends  on  the  shooter  applying  the  appropriate  amount  of  forward 
pressure  to  the  forward  actuator  and  timing  it  to  contact  the  trigger-finger  on  the  firing  hand. 

As  stated  above,  the  NFA  defines  machinegun,  in  relevant  part,  as  “any  weapon  which 
shoots.  ..automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.’’  ATF  has  long  held  that  a  “single  function  of  the  trigger”  is  a  single  “pull”  or  a  single 
“release”  of  the  trigger.  Therefore,  a  firearm  that  fires  a  single  projectile  upon  a  pull  of  the  trigger 
and  then  fires  another  single  projectile  upon  the  release  of  that  trigger  would  not  be  classified  as  a 
“machinegun”  under  Federal  law. 
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Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either  the 
finger  is  released  or  the  ammunition  supply  is  exhausted,  FTISB  finds  that  it  is  not  a  machinegun  as 
defined  under  the  NFA,  26  U.S.C.  §  5845(b),  or  the  Gun  Control  Act,  18  U.S.C.  §  921(a)(23). 


Please  be  advised  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Further,  we  caution  that  the  addition  of  an 
accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to  operate 
automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the  NFA,  § 
5845(b). 


To  facilitate  the  return  of  your  sample,  please  provide  FTB  with  the  appropriate  FedEx  or  similar 
account  information  within  60  days  of  receipt  of  this  letter.  If  their  return  is  not  necessary,  please  fax 
FTB  at  authorization  to  destroy  them  on  your  behalf. 


We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  evaluation  request. 


Sincerely  yours, 


Max  M.  KXng 

Acting  Chief,  Firearms  Technology  Industry  Services  Branch 
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303826,  SEPT  14,  2015 


Bump  Fire  Stock-  NOT  A  MACHINEGUN 
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This  refers  to  your  correspondence,  and  sample  AR1 5-type  “Bump  Fire  Stock”  to  the  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF),  Firearms  Technology  Industry  Services 
Branch  (FTISB),  in  which  you  ask  for  a  review  of  your  sample  device  and  if  it  would  he 
regulated  by  the  provisions  of  the  Gun  Control  Act  of  1968  (GCA)  or  the  National  Firearms  Act 
(NFA). 

As  background  to  our  evaluation,  the  amended  Gun  Control  Act  of  1968  (GCA),  18  U.S.C. 

§  921(aX3),  defines  the  term  “firearm”  to  include  any  weapon  (including  a  starter  gun)  which 
will  or  is  designed  to  or  may  be  readily  converted  to  expel  a  projectile  by  the  action  of  an 
explosive. ..[and]  ...the  frame  ar  receiver  of  any  such  weapon.... 

Further,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machinegun”  to  mean 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person. 

Your  bump  fire  grip  device  consists  of  the  following: 

One  AR-style  pistol  grip  that  it  attached  to  and  adjustable  buttstock  by  a  fiat  metal  bar  bent  to 
contour  to  the  buttstock.  The  pistol  grip  has  two  plastic  pieces  attached  by  small  screws,  one  is 
the  extension  for  resting  your  finger  on  while  firing  and  the  other  is  a  shield  to  prevent  the  pistol 
grip  from  pinching  the  grip  fingers  of  the  firing  hand. 


1758 


-2- 


(b)  (6) 


Your  stock  is  designed  to  allow  an  AR-type  semiautomatic  rifle  mounted  to  it  to  reciprocate  back 
and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in  the 
submitted  device  prevents  it  from  operating  automatically.  When  operated,  forward  pressure 
must  be  applied  with  the  support  hand  to  the  forward  handguard/fore-end  of  the  AR-type  rifle 
mounted  to  your  stock,  bringing  the  receiver  assembly  forward  to  a  point  where  the  trigger  can 
be  pulled  by  the  firing  hand.  If  sufficient  forward  pressure  is  not  applied  to  the  handguard  with 
the  support  hand,  the  rifle  can  be  fired  in  a  conventional,  semiautomatic  manner  since  the 
reciprocation  of  the  receiver  assembly  is  eliminated. 

The  FT1SB  examination  of  the  submitted  device  indicates  that  if  as  a  shot  is  fired — argl  a 
sufficient  amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the  shooter’s 
support  hand' — the  AR-type  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the 
shooter’s  stationary  firing-hand  trigger  finger:  Re-contacting  allows  the  firing  of  a  subsequent 
shot.  In  this  manner,  the  shooter  pulls  the  receiver  assembly  forward  to  fire  each  shot,  each 
succeeding  shot  firing  with  a  single  trigger  fimetion. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 
'■flpl'SB  it  is  N^fea>rhachinfepiaifunder  the  N  FA,  26  U.S.C.  §  5845(b),  or  the  amended 

GCA,  18U.S.C.  §921  (a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  will  result  in  the  manufacture  of  a  “machinegun”  as  defined  in 
theNFA,  5845(b). 


Submitted  device 
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Your  device  will  be  returned  to  you  via  your  provided  UPS  shipping  label. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  is  responsive  to  your  request. 

Sincerely  yours, 
jWf' 

Michael  R.  Curtis 

Chief,  Firearms  Technology  Industry  Services  Branch 
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U.S.  Department  of  Justice 


Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives 

Assistant  Director 


WjshinEtun,  DC  20216 
u  ww.atr.uov 


JUL  1  3  2012 


The  Honorable  William  M.  Thomberry 
Member  of  Congress 
905  South  Fillmore  Street,  Suite  520 
Amarillo,  Texas  79101 

Dear  Congressman  Thomberry: 

This  is  in  response  to  your  letter  dated  May  14,  2012,  to  the  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF)  on  behalf  of  your  constituent,  Mr.  Mark  Janes.  Your  letter  states 
that  Mr.  Janes  wishes  to  know  the  basis  for  ATF’s  classification  of  a  device  known  as  a  "bump 
fire  stock,”  Additionally,  he  holds  the  view  that  the  device  causes  a  weapon  to  shoot 
automatically  and  thus  should  be  regulated  as  a  machinegun.  We  apologize  for  the  delay  in  our 
response. 

The  Gun  Control  Act  (GCA)  of  1968,  18  U.S.C.  Chapter  44,  prohibits  the  transfer  and 
possession  of  any  machinegun,  with  exceptions  for  law  enforcement  and  the  military.  The  term 
“machinegun”  is  defined  in  the  GCA  as  in  Section  5845(b)  of  the  National  Firearms  Act  (NFA). 

Additionally,  the  NFA,  26  U.S.C.  Chapter  53,  defines  the  term  “firearm”  to  include  a 
“machinegun”  and  defines  the  term  “machinegun”  as:  "...  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot,  without  manual 
reloading,  by  a  single  function  of  the  trigger,  The  term  shall  also  include  the  frame  or  receiver  of 
any  such  weapon,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination 
of  parts  from  which  a  machinegun  can  be  assembled  if  such  pans  are  in  the  possession  or  under 
the  control  of  a  person.” 

“Bump  fire”  is  not  a  specific  brand  or  model  name  of  device,  but  is  a  general  term  encompassing 
a  method  of  operating  a  firearm  and  a  number  of  devices  intended  to  facilitate  this  method  of 
operation.  This  method  of  operation  allow's  a  user  to  actuate  the  trigger  of  a  semiautomatic 
firearm  at  an  increased  speed,  so  that  the  firearm  seems  to  replicate  the  rale  of  fire  associated 
with  a  machinegun. 
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The  Honorable  William  M.  Thomberry 


As  indicated  in  the  statutes  above,  a  machinegun  is  regulated  by  both  the  GCA  and  the  NFA.  In 
order  to  be  a  machinegun,  a  weapon  or  device  must  be  one  of  the  following:  1)  a  weapon  that 
shoots  automatically,  i.e.,  a  weapon  that  shoots  more  than  one  shot  without  manual  reloading  by 
a  single  function  of  the  trigger;  2)  a  weapon  that  is  designed  to  shoot  automatically;  3)  the  frame 
or  receiver  of  any  weapon  described  in  item  1;  4)  a  part  or  parts  designed  to  convert  a  weapon  to 
shoot  automatically;  or  5)  a  combination  of  parts  from  which  a  machinegun  can  be  assembled. 

“Bump  stocks”  or  other  bump  firing  devices  would  be  regulated  as  machineguns  only  if  they  are 
a  part  or  parts  designed  to  convert  a  weapon  to  shoot  automatically,  Devices  that  merely  assist 
the  user  in  increasing  their  rate  of  fire  would  generally  not  be  regulated  as  machineguns. 
However,  devices  that  require  only  a  single  pull  of  the  trigger  to  initiate  an  automatic  firing 
sequence  would  generally  be  regulated  as  machineguns.  ATF  cannot  classify  a  particular  device 
without  obtaining  a  sample  and  conducting  testing.  Samples  and  requests  for  classification 
should  be  submitted  to: 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Firearms  Technology  Branch 
244  Needy  Road 

Martinsburg,  West  Virginia  25401 

We  hope  this  information  proves  helpful  in  responding  to  your  constituent.  Please  let  me  know 
if  we  can  be  of  further  assistance. 


Sincerely  yours; 


Acting  Assistant  Director 
Public  and  Governmental  Affairs 
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In  September  2004  the  ATF  decided  that  a  14 
inch  long  shoestring  was  considered  a 
machine  gun: 


Here  is  an  official  letter  stating  the  facts: 
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This  refers  to  your  letter  ofFcbruary  6,  2004,  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  in  which  you  inquired  about  the  legality 
of  a  small  lection  of  string  intended  for  use  m  u  means  for  increasing  llie  cycli  ng  rate  of  a 
semiautomatic  ride. 

As  you  may  bi  aware,  (he  National  Firearms  Act.  26  U  S.C,  5  56451b),  defines  “machinegW  to 
include  the  following: 

.  .any  weapon  ihiu  shwols,  is  designed  fu  slit  mj!,  vt  can  be  readily  rcsto-cd  to  shoot,  auiooiatrcatly  more 
than  on e  shot,  without  manual  reloading,  by  o  single  function  of  the  trigger.  This  term  xhul!  also  include 
the  frame  or  receiver  of  any  such  weapon,  am  part  designed  and  Intended  solely  and  exdnsively.  or 
combi  nation  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a  mochinegDn.and 
any  combination  of  parts  from  which  it  maehir.egun  cun  be  assembled  if  such  pan*  are  m  the  possession 
or  under  the  control  ol  a  person  [bolding  added]. 

In  1996.  FTB  examined  and  classified  a  14-ineh  long  shoestring  with  a  loop  at  each  end.  The 
siring  was  attached  to  the  cocking  handle  of  a  semiautomatic  nflc  and  was  looped  around  the 
trigger  and  attached  to  the  shooter's  Finger.  The  device  caused  die  weapon  to  fire  repeatedly 
until  finger  pressure  was  released  from  the  string.  Because  this  item  W3S  designed  and  intended 
to  convert  s  semiautomatic  rifle  into  a  tnachinegun,  F  i  B  determined  that  it  was  a  machinegun 
us  defined  in  2ti  LI  S  C.  5645(b). 

Vfc  thank  you  for  your  inquiry,  regret  the  delay  in  response,  and  imst  tk  foregoing  has  been 
responsive, 


Sincerely  yours, 


Tt 


Sterling  Nixon 

Chief,  Firearms  Technology  Branch 
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In  2007  the  ATF  decided  the  shoestring  alone  was  not  a 
machine  gun.  It  was  only  considered  one  when  added  to  a 
semi  automatic  rifle  in  order  to  increase  its  rate  of  fire: 
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On  February  6, 2W4  you  wore  w  ths  Firearms  Tcclmotagy  Branch  (FTB)  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATP')  inquiring  abxu  th*  legality  of  a 
small  section  of  string  intended  fer  use  SS  a  means  for  increasing  the  cycling  rate  nf  a 
semiautomatic  rifle.  We  responded  on  September  30,  2004.  fit  that  letter  we  stated; 

In  1996,  FTB  examined  and  classified  a  3  ^-inch.  Long;  shoestring  with  a  loop  at 
each  end.  The  string  was  attached  to  the  cocking  handle  of  a  scir-iautonatic  rile 
and  was.  looped  erouud  the  trigger  and  attached  to  the  shooter's  fLagor.  The 
device  caused  the  weapon  to  lire  repeatedly  until  linger  pressure  was  released 
fronts  the  siring,  because  this  item  was  designed  and  intended  to  convert  h 
semiautomatic  rifle  into  a  msebiiiegim.  FTB  determined  that  It  was  t  machiuegan 
as  ckTu-yd  nr  26  U.S.C.  SS'lflbf  (Eir'jjEi'i$ls.  hi  Oiiaiaafi. 

Upon  further'  review,  wc  have  determined  that  the  string  by  i  tself  is  not  a  ttiacliinegiut, 
whether  or  not  there  arc  loops  lied  on  the  er.es.  However,  wben  the  string  4  added  to  a 
semiautomatic  firearm  as  you  proposed  in  order  io  increase  foe  cycling  rate  of  fha!  riEc, 
the  result  is  a  fearm  that  fires  automatical  ty  and  consequently  would  he  classified  as  a 
n-achipegun  To  the  extent  that  prior  ATT;  classification  letters  are  inconsistent  with  this 
letter,  they  are  hereby  overruled 

Wt  hope  that  this,  clarifies  nurpoeitleti.  Should  you  nave  any  questions,  pleas*  do  not 
he  share  re  eornret  us. 


Sincerely, 


/- 


Ri 

Acting  Chief.  Firearms  Teel  urology  Brandt 
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Thank  god  they  reversed  their  2004  ruling.  It  would  have  been  pretty  difficult  to  prosecute 
the  entire  shoe  wearing  population  of  the  United  States  for  constructive  possession  of  a 
machine  gun.  :Iol: 

The  first  picture  in  this  post  is  allegedly  a  “registered”  shoe  string,  that  the  owner  paid  to  be  able 
to  use  legally.  That  metallic  tag  apparently  has  a  serial  #  on  it. 

This  raises  a  couple  of  questions  in  my  mind... 

1 .  Why  is  the  ATF  so  specif  c  of  the  type  of  string  used9 

2.  Why  is  the  ATF  so  specif  c  with  the  length  of  the  shoestring? 

I  wonder  what  would  happen  if  someone  was  caught  using  a  13  inch  piece  off  shing  line9  I 
suppose  since  it  still  would  increase  the  rate  of  f  re,  it  would  be  deemed  a  machine  gun  no  matter 
what  type  of  string  or  length. 
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ATF  Determines  AutoGlove  To  Be  A 
Machine  Gun 


785 

Shares 


Posted  6  days  ago  in  Companies,  Daily  News.  Other  Gear  &  Gadgets,  Pistols,  Rifles  by  Pete 

with  89  Comments 

Tags:  atf,  AutoGlove.  machine  gun 


“Curse  your  sudden  but  inevitable  betrayal”  is  what  the  makers  of  the  AutoGlove  must  have  said 
last  week  when  they  received  their  rejection  letter  from  the  ATF.  Even  though  I  was  never 
interested  in  the  device  that  simulated  fully  automatic  fire,  I  was  impressed  by  the  innovation. 
And  although  we  all  had  a  feeling  this  rejection  was  coming,  it  does  highlight  an  important  point 
-  technology  will  continue  to  advance  to  the  point  where  anyone  will  be  able  to  manufacture  any 
type  of  firearm  with  simple  means.  Then  we  will  find  out  that  regulating  inanimate  objects  is  not 
a  successful  method  to  control  criminal  actions 

ADVERTISING 
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Full  details  below. 


Nope  To  AutoGlove 

On  9/16/2017,  we  received  some  disappointing  news  from  the  ATF.  The  ATF  tested  the 
AutoGlove  and  responded  with  an  unfavorable  determination.  The  bottom  line  is,  the  ATF 
determined  the  AutoGlove  may  not  be  used  or  possessed  by  individuals  and  for  this  reason,  we 
have  issued  100%  refunds  to  every  person  that  ordered  an  AutoGlove. 

As  of  9/18/2017,  refunds  were  “processed”  for  100%  of  the  customers  -  Customers  can  expect  a 
refund  check  to  arrive  on  or  about  9/22/2017  (only  those  customers  that  paid  with  a  credit  card 
after  8/17/2017  will  receive  a  credit  on  the  credit  card  within  the  next  7  business  days,  everyone 
else  will  receive  a  paper  check). 

While  we  respectfully  disagree  with  the  ATFs  determination,  as  the  AutoGlove  was  not  tested  in 
accordance  with  our  design  criteria  or  provided  instructions/limitations,  we  will  NOT  appeal  the 
ATFs  determination.  As  we  have  always  stated,  it  was  never  our  intention  to  thumb  our  nose  at 
the  ATF  or  NFA  regulations,  we  were  simply  trying  to  develop  a  device  that  could  work  within 
the  existing  construct  of  the  laws  to  create  a  device  that  could  assist  a  person  with  pulling  the 
trigger  rapidly,  whether  it  be  a  paintball  gun,  nail  gun,  or  firearm.  (The  AutoGlove  had  many 
uses!)  We  still  are  still  a  bit  shocked  to  understand  how  one  can  attach  a  sliding  stock  or  modify 
a  trigger  to  achieve  simulated  full  automatic  rates  of  fire  but  a  stand-alone  glove  worn  on  the 
shooters  hand  is  somehow  considered  modifying  a  firearm. 

While  our  instructions  and  limitations  specifically  require  the  AutoGlove  to  ONLY  be  used  on 
firearms  that  allow  for  specific  clearances  between  the  trigger  when  the  Trigger  Assist  Device 
(TAD)  is  placed  inside  the  trigger  guard  (in  order  to  allow  sufficient  space  for  the  actuation  of 
the  TAD  “without”  engaging  the  trigger,  and  therefore  requiring  the  individual  to  make  micro 
trigger  pulls  as  the  TAD  takes  up  the  slack  in  the  trigger  as  shown  in  the  instruction  video),  the 
AutoGlove  was  not  tested  by  the  ATF  with  these  same  restrictions  and  for  this  reason,  we 
believe  this  maybe  partially  why  we  received  the  unfavorable  determination.  Second,  the  ATF 
cited  several  past  interpretations  that  included  key  words  and  phrases  that  were  not  defined 
anywhere  in  the  laws  and  could  easily  be  misinterpreted  if  the  generic  meanings  as  outlined  in 
the  dictionary  are  used.  For  example,  the  ATF  cited  a  letter  from  1982  that  stated,  in  part,  that  if 
an  electric  motor  is  “attached”. . .  (our  belief  is  the  glove  is  not  attached  to  the  firearm  and  the 
motor  is  only  attached  to  the  glove).  The  ATF  cited  a  letter  from  1988  that  states  that  the  ATF 
previously  determined  a  semiautomatic  firearm  having  an  electronic  solenoid  attached  to  the 
trigger. . .  (our  belief  is  that  the  AutoGlove  is  not  “attached”  to  the  firearm,  the  TAD  is  only 
attached  to  the  glove).  The  ATF  also  stated  that  an  electrically  powered  trigger  actuator  would 
fall  within  the  purview  of  the  NFA. . .  A  weapon  on  which  a  device  such  as  you  describe  has  been 
affixed. . .  (again,  our  belief  is  the  the  glove  is  not  affixed  to  the  firearm  just  as  a  finger  is  not 
affixed  or  attached  to  the  trigger).  And  the  ATF  cites  section  5845(b),  Title  26,  USC  that  states 
that  a  machinegun  shall  also  include  “any  part”  “designed  and  intended  solely  and  exclusively,” 
or  combination  of  parts  designed  and  intended  for  use  in  converting  a  weapon  into  machinegun 
[emphasis  added](our  understanding  of  this  passage  is  that  the  AutoGlove  is  not  a  “part.”  A  part 
attaches  to  something  to  make  it  whole.  The  firearm  is  never  modified  and  the  AutoGlove  does 
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not  replace  any  of  the  manufactures  parts  on  the  gun.  Although  we  could  not  find  the  definition 
for  gun  “part”  we  do  not  believe  the  glove  is  a  “part”  and  we  believe  the  Glove  is  designed  to  be 
worn,  affixed,  attached  to  a  persons  hand.  Furthermore,  the  AutoGlove  is  not  a  part  “designed 
and  intended  solely  and  exclusively  for  converting  a  weapon  into  a  machinegun.  (The  AutoGlove 
works  great  on  semiautomatic  paintball  guns  and  nail  guns  as  noted  in  the  patent  and  therefore 
was  never  made  “solely”  for  converting  firearms  into  machineguns.  The  AutoGlove  could  be 
used  on  a  variety  of  equipment  with  a  trigger  such  as  a  firearm,  paintball  gun,  nail  gun,  or  any 
light  equipment  with  a  trigger. 


While  we  are  still  confused  as  to  how  the  AutoGlove  violates  the  plain  language  of  the  laws  cited 
by  the  ATF,  we  are  a  small  company  and  do  not  have  the  resources  to  appeal  the  ATFs  decision 
and  will  cancel  the  AutoGlove  project  effective  immediately,  and  will  immediately  issue  full 
refunds  to  everyone  that  placed  an  order  with  us. 

We  would  however,  ask  that  the  ATF  publish  definitions  of  the  following  terms  so  someone  else 
does  not  waste  thousands  of  dollars  developing  something  that  appears  to  meet  the  “plain 
language”  of  the  law.  In  the  past  few  years,  more  and  more  regulatory  agencies  have  been 
writing  their  laws  and  policies  in  plain  language  to  eliminate  such  confusion.  I  would 
respectfully  request  that  the  ATF  define  these  words  that  appear  to  have  different  meanings  from 
the  dictionary  to  avoid  similar  issues  in  the  future.  Words  such  as: 

1.  Affixed 

2.  Worn 

3.  Attached  (does  a  person  attach  their  finger  to  the  trigger?) 

4.  Part  (e.g.  gun  part) 

5.  Converting  (eg.  Converting  a  Weapon) 

6.  “Intended  solely  and  exclusively”  (The  TAD  can  also  be  used  on  paintball  guns  and  nail  guns) 

This  is  not  the  current  ATF  administrations  fault.  This  language  was  incorporated  into  their 
policy  over  the  past  30-years  and  I  would  just  ask  that  the  current  ATF  help  better  define  these 
words. 

We  wish  to  thank  all  our  supporters,  and  the  hundreds  of  thousands  of  people  that  visited  our 
website  and  watched  our  videos,  but  unfortunately  we  will  no  longer  be  able  to  accept  any  orders 
for  the  AutoGlove.  The  site  will  be  removed  once  we  issue  the  refunds  early  next  week  and  have 
ensured  everyone  has  received  a  full  refund. 

Thank  you  again  to  all  our  supporters  ,  and  please  support  (or  continue  to  support)  the  NRA 
and/or  their  affiliates  so  we  can  continue  to  enjoy  our  second  amendment  freedoms  long  into  the 
future! 
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This  refers  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
(ATF),  Firearms  Technology  Industry  Services  Branch  (FTISB),  which  accompanied  your 
submitted  sample  of  an  "AutoGiove”  device.  Specifically,  you  requested  on  examination  and 
classification  of  this  sample  with  regard  to  the  amended  Gun  Control  Act  of  1968  (GCA)  and  the 
National  Firearms  Act  (NFA). 

As  background,  the  GCA,  18  U.S.C.  §  92  l(a)(23),  defines  the  term  "machinegun"  as.. . 

“The  term  “ machinegun has  the  meaning  given  such  term  in  section  5845(b)  of  the  National 
bireams  Act  (26  U.S.C.  5845(h)).  ” 

Fuil her,  the  NFA,  26  U.S.C.  §  5845(a),  defines  the  term  “firearm"  to  include  “(6)  a 
machinegun.  '' 

Additionally,  the  NFA.  26  U.S.C.  §  5845(b),  defines  ''machinegun’’  to  mean: 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  Part  designed  and 
intended  sokty  Mid.  or  fpmbinqtion  ofpa^s  designed  andfntendedjor  usein 

converting  a  weapon  into  a  machinegun.  and  any  combination  of  parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person. 


Mil 


Thu  plw  steal  ehaiaCicHsbes  arui  identity  ol  the  subitulteil  sample  arc  provided  below 


Submitter!  Sample; 


The  submitted  sample  is  a  right-handed  glove  containin';  a  "braced"  pointer  linger  with  an 
attached  solenoid,  and  an  “activation  plunger”  located  on  the  middle  finger.  Included  with  the 
sample  is  a  “simplified”  battery  control  puck,  which  has  only  an  ON  OF!  setlittg. 


The  baste  premise  of  your  submitted  design  is  what  you  label  a  patent  pending  "Trigger  Assisi 
Device  (TAD).”  The  TAD  uses  an  ‘activator  pi  anger"  to  ium  on  a  solenoid  winch  pushes  an 
•'iicHiivor  linn"  in  and  out  engaging  a  firearm  trigger 
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The  term  "trigger  "  is  a  levin  generally  applied  hy  a  manufacturer  tv  that  par  ol  a  fiuu.u. 
mechanism  which  is  manually  operated  to  cause  the  tireunr:  u*  discharge  a  projectile.  usually  by 
the  release  of  □  sear,  hammer,  firing  pin.  or  striker.  However,  the  '"trigger"  of  a  firearm  under  the 
GCA  and  NT  A  is  defined  in  a  context-specific  manner.  U.S  ('oum of  Appeals  have  defined  the 
term  "togger"  as  "anything  iiiat...atu\ejsf  'he  weapon  to  lire  A  tr.gger  mu\  be  either  ti 
traditional  small  projecting  tongtu  ;n  she  firearm  that,  when  pres**  d  6v  the  finger,  actuates  the 
mechanism  shat  discharges  the  weapon,  any  mechanism  used  so  initiate  a  firing  sequence,  or 
anything  that  screes  as  a  stimulus  and  initiates  u>  precipitates  a  reaction  or  series  of  reactions.  “ 
I.-.S.  v  Carter.  465  F.3ti  658  (6th  Cir  2006).  In  troth  practical  and  legal  terms,  tltc  'trigger"  of  a 
firearm  is  whatever  is  used  to  initiate  the  firing  sequence.1 

When  used  in  conjunction  with  a  firearm,  the  AutoGkne  replaces  the  traditional  "•trigger"  of  that 
weapon. 


•  Sec  Also  UlWtaL"lttBac>^fSaB>-  l‘.2d  I!  I’  (9:h  C.V.  H0-  il.V  unci  in  <;  5M5u).  "by  4  suiylc  fuRvlwn  of  she 

Tn^jicr'1  dtaacubo  iiif  -itiidn  ihai  cuaHtN  die  *eapi*i>  10  "s!it  r*i  .  .  auiiKnaiicfllly  •  w:itowi  nuiRiiaf  i?Ui;)«$ifw  1  ft:1 1 
ih>  fsiecftaiiitirn  Vhc  arpiKiiirns  iK-u  ih?  pi*:*'  meaning  of  trigger  io  U.S.C.  $  5KJ5(*K&>  i?J  a*:u?  ,-*J  tnet:i] 

ir:cucr  is  oui  r»l' tomirxt  und  ivititout  mem  h  would  UzS  to  tUc  nbwr d  ii>uh  i't  ctunlng  pc<son>  w  .iss’id  rite  M 
'ir;if>!y  u>Kig  ripens  i!iai  employ  a  fruittm  it  >w  tch  mci  tonisirt  l>r  tiring  y  1  fir  /,:  Vaio  •.  :-  :.c  .  :■  \ 

^  I?'  llU|  ?l  'V.L'ItjtcJ  vi?4^'Cl.  .Is-  f'uil  l.'i  l.  M.  .  ^  .■  ..  ,l::\  *11 IA  I  IJh*^|Vi  i 

tnii^T  fhr  '•o..uci,Ci-"y.  f  S'.:i!o  >.  I  l:*‘i  V  <x4  1  < i»  i.  n  ;  •  OTViTv.i:!;.  Wiulviv  jt.si 

!JV  l  »wv .  »  1  I s  :*W f S  i\*  I  it 1 !  •  i .  •  r*  V 
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The  AuwGlnvc  changes  the  shooter's  mteracuon  with  the  firearm's  waUiuonui  trigger  in  Out  n 
incorptiratvs  the  traditional  trigger  as  a  part  oi  the  tiring  sequence,  hut  removes  it  as  the  part  that 
inn i silos  firing,  Instead.  the  activator  pi  linger  acts  a»  the  actual  trigger. 


The  halms  pictures.  show  the  t'unct  toning  «>i  tiw  Actuator  Arm 
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A 1  f  has  hehi  a  consistent  position  with  regard  to  electrically-driven  trigger  devices.  going  hack 
more  than  30  \curs. 

Ait  excerpt  ‘Vo in  a  IC#S2  letter  leads. 

In  etc  (tie  mot-.tr  cUitc/uJ  to  it  ftrextrm  in  *;<c  ft  a  manner  tint!  wr.it ig  lit,-  ;»ot-»  <>j; 

x'sntsx'S  'i  c  tpntl  to  t-r<  Hj  J[  ■(  O  .if r.  tin,';!  ‘Cl  irn'r-r  1  v  vr*  : !  t.  Ji.i  •  -iff.  It  nlifit  1\'  it 

mtidiincgiu:  at  defined 
Additionally.  a  IVHS  Idler  reads: 

/  <!<••  f!i,r  t  ./a  i//  AhfiHii.  Txthxccit  and  J  intii'H*  has  p’\  vidush  dctcrm-ticd  a 
scmuntlo/nafie !  ir,  amt  has  mg  <?«  t/tt  tronu  \oict-oid  uthuked  to  if  it.  trigger  aiu!  find  fa 
means  of  ti  switch  tr.cn s.  the  definition  of  a  nnuhmegttn  m  comama;  in  the  Xattmai 
li  tea  ruts .  At  (XF.  it 


A  separate  !  OS*  Alter  reads: 

"Your  device,  un  electrically  powered  trigger  actuator  would /aft  within  the  pun  tew  of 
the  A  ’FA....  A  *t  mspott  on  which  a  device  such  us  you  describe  has  been  affixed  would  fire 
more  than  one  shot  without  manna!  reloading.  hv  a  single  function  of  (he  electrical 
switchilriggci  /  tind  ih,  refore  nu  t!\  do.  definition  of  a  mat  inn.  gun  its  dr  fined, 
further,  section  indhtht.  l nie  *ft.  f  .S.t  .  itisa  states  the  term  "nun  iuncgiw"  shad  uisn 

included.  uit\  put  r  designed  i out :  ne  tided  '•oh  /■.  ansi 1  vi  iii.siv :  h .  or  i  oir/nmition  of  parts 
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designed  and  intended  for  use  in  converting  a  weapon  into  a  maehinegun.  Therefore,  a 
device  such  as  you  describe  would  meet  that  definition  even  if  it  were  not  attached  to  any 

firearm  ’* 

Electrically-driven  trigger  devices  are  considered  “machlneguna”  because  they  are  a 
“combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
maehinegun.’'  Because  these  electric  devices  use  a  switch/button  to  activate  the  drive  motor  to 
initiate  the  firing  sequence,  that  switch/button  is  the  firearm’s  trigger.  Since  the  weapon  fires 
more  than  one  round  for  each  single  function  of  its  trigger  (a  single  press  on  the  AutoGlove’s 
Activator  Plunger),  it  would  be  a  “maehinegun”  as  defined. 

In  yean  correspondence,  you  highlight  two  “major  differences’’  in  your  AutoGlovc  device,  which 
you  claim  should  cause  the  device  to  not  be  classified  as  a  '  maehinegun  "  First,  your  primary 
argument  is  that  the  AutoGlovc  does  not  permanently  attach  to  a  firearm,  even  while  being 
utilized.  Second,  you  claim  ihat  the  actuator  arm  on  the  solenoid  docs  not  actually  engage  a 
firearm}  trigger  on  its  own  because  a  “micro-trigger”  pull  is  required. 

FTISB  will  discuss  this  second  claim  first.  Your  correspondence  states: 

''Second,  although  the  AutoGlovc  has  an  activation  plunger/switch  to  begin  activation  of  the 
Trigger  Activation  Device  (TAD),  the  TAD  does  not  activate  the  trigger  without  additional 
human  interaction.  The  person 's  trigger  finger  miur  still  pull  the  TAD  rearward  and  must  use 
the  TAD  to  take  up  slack/slop  in  (he  trigger.  Then  when  the  trigger  is  ready  to  break,  and fire 
the  gun,  the  person  must  begin  making  "micro-trigger  pulls  even  with  the  TAD  activated. 

Without  such  actions  on  the  person 's  behalf,  the  TAD  will  only  vibrate  inside  the  trigger  guard 
and  possibly  not  even  come  into  contact  with  the  trigger  “ 

FTISB  personnel  test-fired  a  semiautomatic  AR-type  firearm  from  the  National  Firearms 
Collection  (NFC),  utilizing  the  AutoGlove,  to  test  the  validity  of  this  statement.  Trigger  pull  on 
the  NFC  firearm  was  measured  before  the  test-fire,  and  found  to  consistently  break  between  2- 
1/2  and  2-3/4  pounds  of  pressure.  FTISB  used  commercially  available.  Federal  brand,  55-grain 
.223  caliber  ammunition  fur  the  test-fire. 

Instead  of  making  the  “micro-trigger”  pulls,  which  you  claim  are  necessary,  the  solenoid  was 
held  against  the  front  trigger  guard  with  forward  pressure  (away  from  the  traditional  firearm 
trigger)  applied  during  the  test.  When  the  activator  plunger  was  pressed  and  held,  the  firearm 
fired  automatically  and  continuously  until  the  ammunition  supply  was  exhausted  The  test  was 
repeated  two  additional  times,  with  the  same  results. 

The  result  of  the  test-fire  leads  FTISB  to  conclude  that  your  claim  of  needing  “micro-trigger" 
pulls  to  fire  a  firearm  using  the  AutoGlovc  is  not  accurate.  In  fact,  a  shooter  need  not  move  his 
finger  at  all,  but  only  hold  the  AutoGlovc  in  place  because  the  actuator  arm  provides  all  of  the 
movement  necessary  to  fire  the  weapon. 
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Your  primary  basis  for  reasoning  that  the  AuteGlovc  should  not  be  classified  as  a  "machinegun" 
appears  to  be  predicated  on  the  belief  that  being  “not  permanently  attached”  excludes  it  from 
such  classification.  Unfortunately,  the  requirement  that  a  device  be  ‘•permanently  attached”  is 
found  nowhere  in  the  definition  of  a  machinegun,  and  is  thus  not  a  requirement.  As  we  slated  in 
1988,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed 
and  intended  for  use  in  converting  a  weapon  into  a  machinegun  would  meet  that  definition  even 
if  it  were  not  attached  to  anv  firearm.’’  Therefore,  this  argument  is  immaterial  to  a  final 
classification 

Consequently,  the  submitted  device  is  a  “machinegun”  as  defined  in  the  NFA.  It  is  also  a 
“firearm”  as  defined  in  the  NFA,  and  is  subject  to  all  NFA  provisions. 

Further,  since  May  19, 1986,  the  GCA  permits  only  property  licensed  manufacturers  and 
importers  to  register  new  machine  guns;  private,  unlicensed  individuals  may  not  do  so. 

An  unregistered  machinegun  is  a  contraband  firearm,  and  possession  of  such  a  weapon  is 
unlawful.  The  submitted  firearm  is  not  registered  in  accordance  with  the  provisions  of  the  NFA 
and  it  cannot  be  returned  to  you. 

Instead,  FT1SB  is  obliged  to  request  forfeiture  of  the  unregistered  AutoGlove  sample  you  have 
submitted . 

We  trust  that  the  foregoing  has  been  responsive  to  your  request  If  wc  can  be  of  any  further 
assistance,  you  may  contact  us  at  any  time. 


A* 


Sincerely  yours, 


Chief,  Firearms  Technology  Industry  Services  Branch 
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Your  primary  basis  for  reasoning  that  the  AutoGlove  should  not  be  classified  as  a  “machlnegun" 
appears  to  be  predicated  on  the  belief  that  being  *‘not  permanently  attached’’  excludes  it  from 
such  classification.  Unfortunately,  the  requirement  that  a  device  be  “permanently  attached”  is 
found  nowhere  in  the  definition  of  a  machine  gun,  and  is  thus  not  a  requirement.  As  we  staled  in 
1 988,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed 
and  intended  for  use  in  converting  a  -weapon  into  a  machinegun  would  meet  that  definition  even 
if  it  were  not  attached  to  anv  firearm.”  Therefore,  this  argument  is  ttnmererial  to  a  final 
classification. 

Consequently,  the  submitted  device  is  a  "mBChinegun”  as  defined  in  the  Nf  A.  It  is  also  a 
“firearm"  as  defined  in  the  NFA,  and  is  subject  to  ell  NFa  provisions. 

Further,  since  May  19, 198b.  the  GCA  permits  only  properly  licensed  manufacturers  and 
importers  to  register  new  machir.eguns:  private,  unlicensed  individuals  may  not  do  so. 

An  unregistered  machinegun  is  a  contraband  firearm,  and  possession  of  such  a  weapon  is 
unlawful.  The  submitted  firearm  is  not  registered  in  accordance  with  the  provisions  of  the  NFA 
and  it  cannot  be  returned  to  you. 

Instead,  FTISB  is  obliged  to  request  forfeiture  of  the  unregistered  AutoGlove  sample  you  have 
suhmined- 

We  trust  thai  the  foregoing  has  been  responsive  to  your  request.  If  we  con  be  of  nny  further 
assistance,  you  may  contact  us  at  any  time. 


^incercly  yours, 


Micnaei  k.  curas 

Chief,  Firearms  Technology  Industry  Services  Branch 
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To:  Dennett,  Megan  A{ 

Cc: 

From: 

Sent:  Fri  10/6/2017  6:20:26  PM 

Subject:  FW:  Timeline  Binder  OCT  2017.pdf 
Timeline  Binder  QCT  2017.pdf 


Updated  limeiine  with  does  that 
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has  been  working  verv  hard  on! 


(b)  (6) 


From:  | 

Sent:  Friday,  October  6,  2017  12:20  PM 

To:  PGA  -  Legislative  Affairs [ _ 

Subject:  Timeline  Binder  OCT  2017.pdf 


Attached  is  a  binder  with  information,  mainly  ATF  classification  letters  and  Earl's  bump  stock  history, 
gathered  from  various  internet  websites  pertaining  to  the  evaluation  of  devices  being  classified  as 
machineguns,  or  not.  Although  the  devices  mentioned  in  last  two  internet  articles  are  not  similar  to  a  bump 
stock  device,  they  have  information  about  how  ATF  classified  the  two  (shoestring  and  autoglove).  I  will  upload 
this  to  the  L  drive. 
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DATE 

RULING/FFL/ 

INDIVIDUAL 

SUBJECT 

DETERMINATION 

ATF  official 
signature 

1. 

July  28,  2003 

(b)  (6) 

Classification  of  device 

intended  to  facilitate 
rapid  semiautomatic  fire 
3311/2002-404 

NOT  a 

machinegun 

NIXON,  Sterling 

2. 

October  20, 

2003 

Request  of  prototype 

NIXON,  Sterling 

3. 

November  17, 
2003 

Recoiling  metal  stock 
assembly 

NOT  a 

machinegun 

NIXON,  Sterling 

4. 

January  29, 

2004 

Clarification  request 
regarding  3311/2004- 
096 

NOT  a 

machinegun 

NIXON,  Sterling 

5. 

October  13, 

2006 

Legality  of  bump  fire 

NIXON,  Sterling 

6. 

November  22, 
2006 

Akins  device 
reclassification 

MACHINEGUN 

VASQUEZ, 

Richard 

7. 

December  16, 
2006 

ATF  Ruling  2006-2 

Classification  of  Devices 
Exclusively  Designed  to 
Increase  the  Rate  of  Fire 

of  a  Semiautomatic 

Firearm 

8. 

September  24, 
2007 

(b)  (6) 

Reconsideration  of 

Ruling  2006-2 

No  change  to 
ruling 

RADEN,  Lewis 

9. 

June  18,  2008 

Metal  type  shoulder 
stock 

NOT  a 

machinegun 

SPENCER,  John 

10. 

June  26,  2008 

Akins  type  device 
WITHOUT  spring 

NOT  a 

machinegun 

SPENCER,  John 

11. 

June  7,  2010 

Bump  fire  AR-15  type 
rifle;  "bump  stock" 

NOT  a 

machinegun 

SPENCER,  John 

12. 

March  9,  2011 

Device  to  facilitate 
"bump  firing"  a  firearm 

13. 

November  23, 
2011 

Evaluation  of  "ASFS 

Stock"  and  magazine 

MACHINEGUN 

SPENCER,  John 

14. 

April  2,  2012 

Evaluation  of  stock 

NOT  a 

machinegun 

SPENCER,  John 

15. 

July  9,  2012 

Evaluation  of  submitted 
"rapid  fire  stock" 

NOT  a 

machinegun 

SPENCER,  John 

16. 

July  13,  2012 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

SPENCER,  John 

17. 

February  11, 
2013 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

SPENCER,  John 

18. 

May  1,  2013 

Evaluation  of  submitted 
"bump  fire"  type  stock 

NOT  a 

machinegun 

GRIFFITH,  Earl 

19. 

April  10,  2014 

GRIFFITH,  Earl 

20. 

September  14, 
2015 

Evaluation  of  3D 
prototype  rifle  stock 

NOT  a 

machinegun 

KINGERY,  Max 

21. 

September  23, 
2016 

Classification  of  bump 
fire  assistance  device 

22. 

April  6,  2017 

Evaluation  of  Bump  fire 
stock 

NOT  a 

machinegun 

CURTIS, 

Michael 

1781 


23. 

July  13,  2012 

The  Honorable 

William  M. 

Thornberry 

AT  Congressional 

Bump  fire 

ALLEN. Joe 

24. 

2004/2007 

Shoestring  to  increase 
rate  of  fire 

NO"  a 

machinegun 

VASQUEZ, 

Richard 

23. 

September  16, 
2017 

Autoglove  USA,  LLC 

Autcglove 

MACHINEGUN 
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DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
WASHINGTON,  OC  20.22.6 


9O3O5Q[0IQ» 


JUL  2  8 


3311/2002-404 


Dear-  Mir 

This  Is  in  reaponEc  to  your  letter  dated  March  31, 
2002,  to  the  Bureau  of  /tlcohol ,  Tobacco  and  Firearms 
(ATF) .  In  your  letter  you  aak  about  the 
claesif ication  of  a  device  intended  to  facilitate 
rapid  semi  automatic  fire  ill  certain  firearms. 

As  defined  in  Title  26,  United.  States  Code  {U.S.C.}, 
chapter  53,  §5845 (b),  of  the  National  Firearms  Act 
(NFA)  ,  the  term  "machinegun"  means  any  weapon  which 
shoots.  Is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or 
receiver  of  any  such  weapon,  any  part  designed,  and 
intended  solely  and  exclusively,  or  combination,  of 
parts  designed  and  intended,  for  use  in  converting  a 
weapon  into  a  machinegun,  and  any  combination  of  parts 
from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a 
person. 

In  addition  to  your  letter  of  request,  you  have 
provided  certain  patent  drawn  ngs  (patent  number 
5,101,919)  along  with  supporting  text  for  our  review. 
The  information  you  supplied  illustrates  an  accessory 
firearm  stock  that  is  designed  and  intended  to 
accelerate  the  rate  of  fire  on  certain  semiautomatic 
firearms.  The  device  depicted  consists  of  a  modified 
stock  assembly  with  a  cavity  or  depression  at  the  rear 
of  the  unit  where  it  would  normally  meet  the  rear 
portion  of  the  firearm  receiver.  This  cavity  permits 
the  entire  firearm  (receiver  and  all  its  fixing 
components)  to  recoil  a  short  distance  within  the 
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st  OCX.,  when  fired.  As  the  firearm  move  a  rearward  in 
the  modified  stock,  a  spring  located  within  the 
modified  acock  10  compressed.  .Energy  from  this  spring 
subsequently  drives  the  firearm  forward  and  back  into 
its  normal  firing  position.  After  the  shooter 
initially  activates  the  trigger,  the  shooter's  finger 
is  held  in  a  fixed  position  by  a  stop  screw  device 
elfibedded'  into  the  “stock  that-  does*  not  move  during  the 
firing  process.  The  effect  of  this  is  that  the 
trigger  mechanism  moves  rearward  and  disengages  from 
the  shooter's  finger  aa  the  firearm  recoils  in  the 
modified  stock.  After  the  firearm  recoils  a 
sufficient  distance,  the  recoil  spring  located  within 
the  stock  drives  the  firearm  forward  and  the  triqqer 
again  makes  contact  with  the  shooter's  stationary 
finger.  This  action  trips  the  firearm's  trigger  and 
begins  the  firing  cycle  once  more. 

ATF  has  previously  examined  2  similar  device  and 
determined  that  it  failed  to  function  as  intended  by 
design.  Since  this  office  has  not  had  the  opportunity 
to  examine  this  specific  device,  it  is  suggested  that 
a  sample  be  submitted  for  classification.  Upon 
completion  of  our  examination  you  will  be  provided 
with  a  letter  of  classification  and  the  sample  will  be 
returned.  However,  if  the  submitted  sample  is  found 
to  be  a  machinegun  as  defined  in  Federal  law,  it 
cannot  be  returned  to  you. 


Sincerely  yours. 


sterling  Nixon 

Chief,  Firearms  Technology  Branch 
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DEPARTMENT  OFTHE  TREASURY 
BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
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90305010131 

3311/2002-404 
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This  is  ir.  response  to  your  letter  dated  March  31, 
2C02,  to  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
(ATF)  ,  In  your  letter  yeu  ask  about  th*-- 
claself ication  of  a  device  intended  to  facilitate 
rapid  eenusutomat ic  fire  in  certain  firearms  . 

Ac  defined  in  Title  26,  United  States  Code  (U.S.C.) , 
Chapter  53,  §  5345(b),  of  the  National  Firearms  Act 
(NPA)  ,  the  term  "rtiachinegun"  means  any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot  automatically  more  than  one  shot, 
withouL  manual  .reloading,  by  a  single  function,  of  the 
trigger.  The  term  Bhall  also  include  the  frame  or 
receiver  of  any  such  weapon,  any  part  or  combination 
of  parts  designed  and  intended  solely  and  exclusively 
for  use  in  converting  a  weapon  into  a  machinegun,  and 
any  cotnbination  of  parts  from  which  a  machinegun  can 
be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person . 

In  addition  to  your  letter  of  request,  you  have 
provided  certain  patent  drawings  (patent  number 
6,101,913),  along  with  supporting  text,  for  our 
review.  The  information  you  supplied  illustrates  an 
accessory  firearm  stock,  that  is  designed  and  intended 
to  accelerate  the  rate  of  fire  on  certain 
semiautomatic  firearms.  The  device  depicted  consists 
of  a  modified  stock  assembly  with  a  cavity  or 
depression  at  the  rear  of  the  unit  where  it  would 
normally  meet  the  rear  portion  of  the  firearm 
receiver.  This  cavity  permits  the  entire  firearm 
(receiver  and  all  its  firing  components)  to  recoil  a 
short  distance  within  the  stock,  when  fired. 


WWW.ATF.TKEAS.GOV 


'Exhibit  D  Page  1  of  2 


As  the  firearm  moves  rearward  in  the  modified  stock,  a 
spring  located  within  the  modified  stock  is 
compressed.  Energy  from  this  spring  subsequently 
drives  the  firearm  forward  and  back  into  its  normal 
firing  position . 

In  addition,  after  the  shooter  initially  activates  the 
trigger,  the  shooter's  finger  is  held  in  a  fixed 
position  by  a  stop  screw  device  embedded  into  the 
ebook  that-  does  not  move  during  the  firing-  -process . 

As  a  result,  the  trigger  mechanism  moves  rearward  and 
disengages  from  the  shooter' a  finger  as  the  firearm 
recoils  in  the  modified  stock.  After  the  firearm 
recoils  a  sufficient  distance,  the  recoil  npring 
located  within  the  stock  drives  the  firearm  forward, 
and  the  trigger  again  makes  contact  with  the  shooter's 
stationary  finger.  Thi3  action  trips  the  firearm's 
trigger  and  begins  the  firing  cycle  once  more, 

ATF  has  previously  examined  a  similar  device  and 
determined  that  it  failed  to  function  as  intended  by 
design.  Since  this  office  has  not  had  the  opportunity 
to  examine  this  opecific  device,  it  is  suggested  that 
a  sample  be  submitted  for  classification.  Upon 
completion  of  our  examination,  you  will  be  provided 
with  a  letter  of  classification,  and  the  sample  will 
be  returned.  However,  if  the  submitted  aample  is 
found  to  be  a  maohinegun  as  defined  in  Federal  law,  it 
cannot  be  returned  to  you. 

We  thank  you  for  your  inquiry  and  trust  that  the 
foregoing  has  been  responsive. 


Sincerely  yours. 


■  _  m 

Chief,  Firearms  Technology  Eranch 


Exhibit  D  Page  2  of  2 


OEPAHTMENT  OFTHETREASURY 
BUREAU  OF  ALCOHOL,  TOBACCO  AIMO  FfRCARMS 


NQV  1  7  2903 


303050  

3311/200^-036 


Deaf 


Deaf 


This  refers  to  your  recoiling  metal  stack  assembly, 
designed  roi  use  on  an  ShS  type  semiau'coiuatic  rifle,  tha L 
was  received  by  the  Firearms  Technology  Branch,  Bureau  of 
Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF) ,  on 
August  21,  £003  for  the  purposes  of  examination  and 
classi f ication . 

Our  evaluation  indicates  that  the  submitted  sample  stock 
assembly  measures  approximately  36  inches  long  and 
approx 7/8  inches  at  its  widest  point.  It  is 
marked  HUB  “ CORNELIUS  OR",  and  "AM"  .  The 
following  is  a  list  of  its  physical  characteristics: 

*  rectangular  channel,  approximately  22-5/16  inches 
long; 

»  barrel  mounting  block/epring  actuated  recoiling 
mechanism  affixed  to  the  forward  end  of  the 
rectangular  channel; 

*  access  cutout  in  the  bottom  of  the  rectangular 
channel  for  the  trigger  group  and  magazine; 

®  two  adjustable  screwg  affixed  to  the  underside  of 
the  rectangular  channel,-  and 

«  tubular  pistol  grip/ shoulder  stock  assembly  welded 
to  the  underside  of  the  rectangular  channel. 

The  proposed  theory  of  operation  of  this  stock  involves 
the  application  of  the  movement  of  the  counter  recoiling 
rifle  to  initiate  a  rapid  succession,  of  semiautomatic 
fire.  The  shooter  places  his  trigger  finger  behind  the 
two  adjustable  screws  and  forward  of  the  weapon's 
trigger.  After  the  weapon  is  initially  fired  and  the 
action  is  moved  to  the  rear  {by  the  recoiling  iiteeluihiaiui , 
the  subsequent  forward  movement  of  the  action  is  halted 
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by  the  shooter's  trigger  finger  being  held  agaixist  the 
adjustable  screws.  The  trigger  is  then  depressed,  and  a 
second  firing  of  the  weapon  commences .  The  movements  of 
the  action  within  the  stock  assembly  are  used  to 
consecutively  fire  the  weapon  in  lieu  of  the  traditional 
method  of  manually  pulling  the  trigger. 

The  action  of  a  semiautomatic  SKS-type  7.5<Jx39nim  rifle 
from  our  firearms  reference  collection  was  placed  within 
the  submitted  stock.  The*  weapon  wau  then  test  fired. 

Both  of  the  adjustable  screws  fractured,  breaking  away 
from  the  underside  of  the  stock.  These  fractures 
occurred  on  the  second  test  firing.  The  weapon  did  not 
fire  more  than  one  shot  by  a  single  function  of  the 
trigger. 

The  National  Firearms  Act  (NFA)  ,  26  U.S.C.  §  5845(b), 
defines  the  term  "machinegun"  to  include  the  following: 

...any  weapon  that  shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  function  of  the  trigger. 
This  term  shall  also  include  the  frame  or  receiver  of  any  such 
weapon,  any  part  designed  and  intended  solely  and  exclusively, 
or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  controL  of  a  person. 

Our  examination  has  determined  that  the  submitted  stock 
assembly  doea  not  constitute  a  machinegun  as  defined  in 
the  NKA.  It  is  not  a  part  or  parts  designed  and  intended 
for  use  in  converting  a  weapon  into  a  machinegun. 

We  thank  you  for  your  submitted  assembly  and  trust  that 
the  foregoing  hag  been  responsive. 


Sincerely  yours, 


Chief,  Firearms  Technology  Branch 
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This  refers  to  your  letter  of  January  21,  2004,  to  the 
Firearms  Technology  Branch,  ATF,  in  which  you  request 
clarification  of  our  previous  correspondence 
(3311/2004-096)  regarding  the  manufacture  uE  a 
recoiling  metal  stock  assembly  that  ia  designed  for 
ubb  on  an  SKS-type  semiautomatic  rifle. 

As  noted  previously,  the  proposed  theory  of  operation 
of  this  stock  involves  the  application  of  the  movement 
of  the  counter  recoiling  rifle  to  initiate  a  rapid 
succession  of  semiautomatic  fire.  Our  examination  and 
aubsequent  classification  revealed  that  the  stock  did 
not  constitute  a  "machinegun"  aa  that  term  is  defined 
in  the  National  Firearms  Act  (NFA),  26  U.S.C. 

Chapter  53 . 

As  indicated,  during  the  course  of  our  examination  and 
testing  of  the  item  (SKS  barreled  action  installed 
into  the  submitted  stock) ,  two  set-screws  dislodged 
from  the  frame.  The  weapon  did  not  fire  more  than  one 
shot  by  a  single  function  of  the  trigger  at  any  point 
throughout  the  testing. 

Our  classification  of  the  stock  assembly  was  rendered 
despite  the  fact  that  the  screws  diolodged  from  the 
frame.  The  theory  of  operation  was  clear  even  though 
the  rifle/ stock  assembly  did  nob  perform  as  intended. 

In  conclusion,  your  prototype  shoulder  stock  assembly 
does  not  constitute  a  ''machinegun"  as  defined  in  the 
NFA.  This  evaluation  is  valid  provided  that  when  the 
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tstocA-  is  assembled  with  an  otherwise  unmodified  SKS 
semiautomatic  rifle,  the  rifle  does  not  discharge  more 
than  one  shot  by  a  single  function  of  the  trigger. 

We  trust  the  foregoing  has  been  responsive  to  /our 
follow-up  inquiry. 


Sincerely  yours 


Sterling  Nixon 

Chief,  Firearms  Technology  Branch 


Exhibit  G  Page  2  of  2 


l;S-  Dtporiffleot  of  Justice 


BtsK-Ju  rf  AicoN:*’  Tbf»a<c<x 

Fn<2Vit  511%  .KVii  1’ -iW!, 


.MaVVKl/  >V  :*»; 


--,*;iinVi[QIQ] 


S !?],•'&»%  I MSir- 


This-rctaETs  (f  S,  ?fWS».  so  ilscftmtiw  tfAfoitol,  Tt&Ktw, 

I'ijcann*  arxi  lixpfoii.'TO  (AIOi  Qfiftre  cfPsVbp  ami  OownraieiJeS  ARiiins,  ii«xv&xh  yw  «k 
ebiwit  5Jw  Ic^aiUv  cr“KRnpTmn|’ *  firearm  aatf  imlalfiSsj  ni's^rswlwl  parts cruihHni:  2  fncurn 
l»  iwmp  eisily  "tpjnip-llitc.'’  Vw  letter  'vas  forronk'd  to  lbr  ATF  fesirnw  Jeds-TC-J^  Ikasch 
(FTB’I.  ManirilWnS-  Wist  v^skikl  fis  reply. 

Fct  jiHir^lV-mriar-r-n.  sf*c  h*r?wms  Act  (NFAk  2&  U.S.C.  4  tk  lme.ia 

"?ii,Khiiit.f.'.iii“  .i-i  foJio'A >: 

■:i?:y  tiJ’ujtJV  n  i.vi1  i  tes  f»  li*  -'A-w-;.  .;«■ f'ir>i.i,,,-!'/si  frjtT- .vi«l S>.iAw». 

•)uf>Mrr.;i!V>£%  «■  itV.’i  !i  ./Uaf  minlvit .•*■£.  bi  &v  a  ''‘.kJi1  fx'x  Jit  n  \4  rA«-  !■  i(ct?i“ 

Thf  fi  ihii!  .vJ'.i!  iK<Vivk‘  f«i  » iYiS'ifv  i-j  i.'.n  i  wifi  mftjyw.',  ■-»«•<  ait’jfgf.utrl  atJ 

.*«.**  fhU"if  u.-.'i'  i\  i'.Xi.1  <i-i  ivi .  i*r  riii’ifenStijnwi  i>J  flit  fa  ifefc&Mt'rf  ii'i'J  njri'.'.v.WVc'f  bw  *■ 
iiiW’vii  lA.VJit  ;.i Avii'u*!.  ►-"Xii  Uiv.  rtf jV&ii  ii-itu  /: ij 

.ujii’i—Ti  i»:i>!  raid  rv..'(.M’»»iATrti  .ft  vettn-.vi  ■  urr  .'.Frf-  ^invi-ruA**:  ftp  *.*.  ^Vr  for  t~w!rtis «/«/ 

»t,./  v/.sri 

'3 fee  K:rn  '  bursp’fijv” ■•'>■ .(  *  ir^I  L'ttlw  fiianitr  I'.iYIlm-s  ant  it  r.is  i&lfn'iia!  1::  stlur.-  ll:i; 

<iusr  Central  Att  uf  fStiSo:"  the NST  A  FYv  presort:  jiuspovc*.  TTft  »*l|  rrj^n.1  iU-  Unn  » 
xr.£20CiK yup-d *j>4U5gr ir.  virMiUl?  *ulc*n,iiit  P-c  As  Ksi* .•?  >>:■*•=  r«.  v. 
cornc-O’vMy  po  H  1!k  raster  for  well  shot  of  (■*.<  "1?v«rf»"pTc'  vpceoSiwi.  ytr;«  -inr  s»r»j»»y  firing  * 
.fCiiKAiilAtialK  wespon  in  ir*fvj  nvirwirr  «vi  arc  nor  vivlrting  ao>  I'mkr^i  fircantss  Iwi  ?r 

imialli^linn  «( ?■»»«»  «ftenwJert  parte;  mndiHyrng  firt:--«cKtn»S!  eptriponcntec 
*rmslii»g  1*;,  Itellfire, «  Hetba»«rfn  inggais;  *r  atixhif^i  raj^Sher  tttrxb  la  irtgigrra.  to  ficatiiate 
^airtr  "fcjffip.fit**'  dprejiioek  ys?u  «h«aild  fe*-  woste  ihst  any  RMwIifKaflions  av'hkk  penaita 
to  JSr#  st&wfiaiijeiliy  rsis>rii  ih«  «u  dmi  «silh  AiACtion  of  tki  Isrt^^r r 

sn  r?w*  ’AC.itfK>;i  fxnit^  ^rfirx'sl  :,a  a  ’^irtt  lwiMTivn"  &  iivCtsS  aft  SS-lffJt).  k\‘»s«v.cih  of  in 
^inrc^'-'crc’'}  r>ia.c|iir<^uri  is  3  vi^litfon  of  r<4cf&t 

Wc  thank  swi  Car  ><cmr  iiHqoaiy  and  tr»«l  tXat  lht:  fotopuir^j  hi*  Jn«i  respansis's  to  jour  r«((^csx 

i'Of  MilCUl’-'QIfcMi. 


S 1 1  x  k* v  I  y  yviH. 


1‘fosf.  r**sc-.«r,“>'  T,vN.f,jilit^v  JV  j.rxh 


internet  find 


1791 


U.S.  Department  of  justice 


Bureau  of  Alcohohlbbaoco, 
Firearms  and  Explosives 
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3311/2006-1060 
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(b)  (6) 


The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF)  recently  received  a  request 
from  an  individual  to  examine  a  device  referred  to  as  an  “Akins  Accelerator."  Because  your 
company  is  manufacturing  and  distributing  the  device,  we  are  contacting  you  to  advise  you  of  the 
results  of  our  examination  and  classification. 

The  National  Firearms  Act  (NFA),  Tide  26  United  States  Code  (U.S.C.)  Chapter  53,  defines  the 
term  "firearm”  to  include  a  machine  gun.  Section  5845(b)  of  the  NFa  defines  the  term 
"machine gun”  as  follows: 

...my  weapon  which  shoots .  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  u  single  Junction  of  ike 
(rigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun.  and  any  combination  of 
parts  from  which  a  machinegun  can  he  assembled  if  such  parts  are  in  the  possession  or 
under  the  contra l  of  a  person. 

Mschineguns  are  also  regulated  under  the  Gun  Control  Act  of  1 9fifi  (GCA),  1 8  U.S.C.  Chapter 
44.  which  defines  the  term  in  the  same  way  as  in  the  NFA.  1 8  U.S.C.  §  921(a)(23).  Pursuant  tn 
18  U.S.C.  §  922(d),  macluneguns  manufactured  on  or  after  May  19,  1986,  may  only  be 
mamilaciured  tor  and  distributed  to  Federal,  State,  and  local  government  agencies  for  official 
use. 

The  Firearms  Technology  Branch  (FTB)  examination  of  the  submitted  item  indicates  that  the 
Akins  Accelerator  is  an  accessory  that  is  designed  and  friended  to  accelerate  the  rate  of  fire  for 
Ruger  10/22  semiautomatic  firearms.  The  Akins  Accelerator  device,  which  is  patented,  consists 
of  the  following  metal  block  components  (also  see  enclosed  photos): 
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^  Block  1 :  A  metal  block  that  replaces  the  original  manufacturer’s  V -Block  of  the  10/22 
rifle.  The  replacement  block  has  two  rads  attached  that  are  approximately  i4  inch  in 
diameter  and  approximately  6  indies  in  length. 

«  Block  2 :  A  metal  block  that  is  approximately  3  inches  long,  1  -3/8  Inches  wide,  and  Vi  of 
an  inch  high  that  has  been  machined  to  allow  the  two  guide  rods  to  pass  through.  Block  2 
serves  as  a  support  for  the  guide  rods  and  as  an  attachment  to  the  stock. 

As  received,  the  Akins  Accelerator  utilizes  the  following  parts  and  features  to  facilitate 
assembly: 

•  Assembly  of  Block  1  to  Block  2:  These  blocks  axe  assembled  using  Yt  inch  rods,  metal 
washers,  rubber  and  metal  bushings,  two  collars  with  set  screws,  one  coiled  spring,  C- 
ciamps,  and  a  split  ring. 

»  Apertures  for  Attachment  of  Stock:  B  lock  2  is  drilled  and  tapped  for  two  1 0-24  NC 
screws.  These  threaded  holes  allow  the  attachment  of  die  Akins  device  with  Ruger  10/22 
barreled  receiver  to  the  composite  stock  that  is  a  component  part  of  the  Akins  device. 

The  composite  stock  is  design  ad  for  a  Ruger  1 0/22  barrel  and  receiver.  This  stock  permits  the 
entire  li rearm  (receiver  and  all  its  tiring  components)  to  recoil  a  short  distance  within  the  stock 
when  fired.  Rearward  pressure  on  the  trigger  causes  the  firearm  to  discharge,  and  as  the  firearm 
moves  rearward  in  the  composite  stock,  the  shooter's  trigger  finger  contacts  the  stock.  The 
trigger  mechanically  resets,  and  She  accelerator,  which  has  a  coiled  spring  located  forward  of  the 
firearm  receiver,  is  compressed.  Energy  from  this  accelerator  spring  subsequently  drives  the 
firearm  forward  into  its  norma:  firing  position  and,  in  turn,  causes  the  trigger  to  contact  the 
shooter’s  trigger  finger,  so  long  as  the  shooter  maintains  fmger  pressure  against  the  stock, 
innking  the  weapon  fire  again.  The.  Akins  device  assembled  with  a  Ruger  1 0/22  is  advertised  to 
fire  approximately  650  rounds  per  minute. 

Fortesting  purposes,  FTB  personnel  installed  a  semiautomatic  Ruger  10/22  rifle  from  the 
National  Firearms  Collection  into  the  stock,  with  the  Akins  device  attached.  Live-fire  testing  of 
tlie  Akins  Accelerator  demonstrated  that  a  single  pull  of  the  trigger  initiates  ail  automatic  firing 
cycle  that  continues  until  the  finger  is  released,  the  weapon  malfunctions,  or  tlie  ammunition 
supply  is  exhausted. 

3n  order  to  be  regulated  as  a  ’Tnachinegun”  under  Section  5845(b).  conversion  parts  must  be 
designed  and  intended  to  convert  a  weapon  into  a  machine  gun,  he.,  a  weapon  that  shoots 
auiomKiically  more  than  one  shot  ,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
Legislative  history  for  the  National  Firearms  Act  indicates  that  the  drafters  equaled  “single 
junction  of  the  trigger”  with  “single  pull  of  the  trigger.”  National  Firearms  Act:  Hearings 
Before  the  Comm.,  on  Wavs  and  Means.  House  of  Representatives.  Second  Session  on  H,R, 
0066, 73r“  Cong.,  at  4fl  (1934).  Accordingly,  it  is  the  position  of  this  agency  that  conversion 
pails  that  are  designed  and  intended  to  convert  a  weapon  into  a  machinegun,  that  is,  one  that  will 
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shoot  more  than  one  shot,  without  manual  reloading,  by  a  single  pull  of  the  trigger,  are  regulated 
as  machineguns  under  the  National  Firearms  Act  and  the  Gun  Control  Act, 

We  note  that  by  Sellers  dated  November  17,  2003,  and  January  29,  2004,  we  previously  advised 
you  that  we  were  unable  u>  test-fire  a  prototype  of  the  Akins  device  that  you  sent  in  for 
examination.  However,  both  letters  stale  tliat  the  tlieory  of  operation  is  clear,  and  because  the 
device  is  not  a  part  or  parts  designed  and  intended  for  use  in  convening  a  weapon  into  a 
machiuegun,  it  is  not  a  machmegun  as  defined  under  the  National  Firearms  Act,  The  previous 
classification  was  based  on  a  prototype  that  fractured  when  this  office  attempted  to  test  fire  it. 
Nonetheless,  the  theory  of  operation  of  the  prototype  and  the  Akins  Accelerator  is  the  same.  To 
the  extent  the  determination  in  this  letter  is  inconsistent  with  the  letters  dated  November  17, 
2003,  and  January  29, 2004,  they  are  hereby  overruled. 

Menufacture  and  distribution  of  the  Akins  Accelerator  device  must  Comply  with  all  provisions  of 
the  NI'A  and  the  GCA.  Accordingly,  any  devices  you  currently  possess  must  he  registered  in 
accordance  with  25  U.S.C-  §  5822  and  regulations  in  Pnn  27  Code  of  Federal  Regulations 
(C.F.R).  §  479.103.  If  you  do  not  wish  to  register  the  devices,  they  should  immediately  be 
abandoned  to  the  nearest  ATF  Office.  You  may  contact  the  Portland  field  office  at  (503)  331- 
7850  to  arrange  for  abandonment  of  the  weapons.  Pursuant  to  l  8  U.S.C.  §  922(g),  the  devices 
may  only  he  manufactured  for  and  distributed  to  Federal,  State,  and  local  law  enforcement 
agencies.  In  addition,  the  devices  must  be  marked  in  accordance  with  1 8  U.S.C.  §  923(i),  26 
U.S.C.  $  5842,  27  C.F.R.  §  478.92,  and  27  C.F.R.  §  479.102.  If  you  have  questions  about  any  of 
these  provisions  of  law,  p  lease  contact  Acting  Assistant  Chief  Cherie  A.  Knoblock  in  the 
Firearms  Programs  Division  at  (202)  927-7770. 


Sincerely  yours, 


ec:  SAC„  Seattle  Field  Division 
DIO,  Seattle  Field  Division 
Division  Counsel,  Seattle 
Assistant  Chief  Counsel,  San  Francisco 

Enclosures 


1  *7 
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18  U.S.C.  922(o):  Transfer  or  possession  of  machinegun 
26  U.S.C.  5845(b):  Definition  of  machinegun 
18  U.S.C.  921(a)(23):  Definition  of  machinegun 

The  definition  of  machinegun  in  the  National  Firearms  Act  and  the  Gun  Control 
Act  includes  a  part  or  parts  that  are  designed  and  intended  for  use  in  converting  a 
weapon  into  a  machinegun.  This  language  includes  a  device  that,  when  activated  by  a 
single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  the  finger 
is  released  or  the  ammunition  supply  is  exhausted. 

ATF  Rul.  2006-2 

The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF)  has  been  asked  by 
several  members  of  the  firearms  industry  to  classify  devices  that  are  exclusively  designed 
to  increase  the  rate  of  fire  of  a  semiautomatic  firearm.  These  devices,  when  attached  to  a 
firearm,  result  in  the  firearm  discharging  more  than  one  shot  with  a  single  function  of  the 
trigger.  ATF  has  been  asked  whether  these  devices  fall  within  the  definition  of 
machinegun  under  the  National  Firearms  Act  (NFA)  and  Gun  Control  Act  of  1968 
(GCA).  As  explained  herein,  these  devices,  once  activated  by  a  single  pull  of  the  trigger, 
initiate  an  automatic  firing  cycle  which  continues  until  either  the  finger  is  released  or  the 
ammunition  supply  is  exhausted.  Accordingly,  these  devices  are  properly  classified  as  a 
part  “ designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun"  and  therefore  machineguns 
under  the  NFA  and  GCA 

The  National  Firearms  Act  (NFA),  26  U.S.C.  Chapter  53,  defines  the  term  “firearm”  to 
include  a  machinegun.  Section  5845(b)  of  the  NFA  defines  “machinegun”  as  “any 
weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person.  "  The  Gun  Control  Act  of  1968  (GCA),  18  U.S.C.  Chapter 
44,  defines  machinegun  identically  to  the  NFA.  18  U.S.C.  921(a)(23)  Pursuant  to  18 
U.S.C.  922(o),  machineguns  manufactured  on  or  after  May  19,  1986,  may  only  be 
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transferred  to  or  possessed  by  Federal,  State,  and  local  government  agencies  for  official 
use. 

ATF  has  examined  several  firearms  accessory  devices  that  are  designed  and  intended  to 
accelerate  the  rate  of  fire  for  semiautomatic  firearms.  One  such  device  consists  of  the 
following  components:  two  metal  blocks,  the  first  block  replaces  the  original 
manufacturer’s  V-Block  of  a  Ruger  10/22  rifle  and  has  attached  two  rods  approximately 
Va  inch  in  diameter  and  approximately  6  inches  in  length,  the  second  block, 
approximately  3  inches  long,  I  %  inches  wide,  and  Va  inch  high,  has  been  machined  to 
allow  the  two  guide  rods  of  the  first  block  to  pass  through.  The  second  block  supports 
the  guide  rods  and  attaches  to  the  stock.  Using  Va  inch  rods,  metal  washers,  rubber  and 
metal  bushings,  two  collars  with  set  screws,  one  coiled  spring,  C-cIamps,  and  a  split  ring, 
the  two  blocks  are  assembled  together  with  the  composite  stock.  As  attached  to  the 
firearm,  the  device  permits  the  entire  firearm  (receiver  and  all  its  firing  components)  to 
recoil  a  short  distance  within  the  stock  when  fired.  A  shooter  pulls  the  trigger  which 
causes  the  firearm  to  discharge.  As  the  firearm  moves  rearward  in  the  composite  stock, 
the  shooter’s  trigger  finger  contacts  the  stock.  The  trigger  mechanically  resets,  and  the 
device,  which  has  a  coiled  spring  located  forward  of  the  firearm  receiver,  is  compressed. 
Energy  from  this  spring  subsequently  drives  the  firearm  forward  into  its  normal  firing 
position  and,  in  turn,  causes  the  trigger  to  contact  the  shooter’s  trigger  finger.  Provided 
the  shooter  maintains  finger  pressure  against  the  stock,  the  weapon  will  fire  repeatedly 
until  the  ammunition  is  exhausted  or  the  finger  is  removed  The  assembled  device  is 
advertised  to  fire  approximately  650  rounds  per  minute.  Live-fire  testing  of  this  device 
demonstrated  that  a  single  pull  of  the  trigger  initiates  an  automatic  firing  cycle  which 
continues  until  the  finger  is  released  or  the  ammunition  supply  is  exhausted. 

As  noted  above,  a  part  or  parts  designed  and  intended  to  convert  a  weapon  into  a 
machinegun,  i.e.,  a  weapon  that  will  shoot  automatically  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of  the  trigger,  is  a  machinegun  under  the  NFA  and 
GCA  ATF  has  determined  that  the  device  constitutes  a  machinegun  under  the  NFA  and 
GCA.  This  determination  is  consistent  with  the  legislative  history  of  the  National 
Firearms  Act  in  which  the  drafters  equated  “single  function  of  the  trigger”  with  “single 
pull  of  the  trigger  .”  See,  e.g.,  National  Firearms  Act:  Hearings  Before  the  Comm,  on 
Ways  and  Means,  House  of  Representatives,  Second  Session  on  H.R.  9066,  73rd  Cong.,  at 
40  (1934).  Accordingly,  conversion  parts  that,  when  installed  in  a  semiautomatic  rifle, 
result  in  a  weapon  that  shoots  more  than  one  shot,  without  manual  reloading,  by  a  single 
pull  of  the  trigger,  are  a  machinegun  as  defined  in  the  National  Firearms  Act  and  the  Gun 
Control  Act 

Held,  a  device  (consisting  of  a  block  replacing  the  original  manufacturer’s  V-Block 
of  a  Ruger  10/22  rifle  with  two  attached  rods  approximately  %  inch  in  diameter  and 
approximately  6  inches  in  length,  a  second  block,  approximately  3  inches  long,  1  V% 
inches  wide,  and  V>  inch  high,  machined  to  allow  the  two  guide  rods  of  the  first  block  to 
pass  through,  the  second  block  supporting  the  guide  rods  and  attached  to  the  stock,  using 
Va  inch  rods,  metal  washers,  rubber  and  metal  bushings;  two  collars  with  set  screws,  one 
coiled  spring,  C-clamps;  a  split  ring,  the  two  blocks  assembled  together  with  the 
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composite  stock)  that  is  designed  to  attach  to  a  firearm  and,  when  activated  by  a  single 
pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that  continues  until  either  the  finger 
is  released  or  the  ammunition  supply  is  exhausted,  is  a  machinegun  under  the  National 
Firearms  Act,  26  U.S.C.  5845(b),  and  the  Gun  Control  Act,  18  U.S.C.  921(a)(23) 

Held  further,  manufacture  and  distribution  of  any  device  described  in  this  ruling 
must  comply  with  all  provisions  of  the  NFA  and  the  GCA,  including  18  U.S.C.  922(o). 

To  the  extent  that  previous  ATF  rulings  are  inconsistent  with  this  determination,  they  are 
hereby  overruled 


Date  approved:  December  13,  2006 


Michael  J.  Sullivan 
Director 
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This  response  is  .in  refetortoe  to  yoiw  re^usttf  ofthe  Sureau  of  Alcohol , 
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do  not 
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This  is  in  reference  to  your  submitted  item,  as  well  as  accompanying  correspondence,  to  the 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms  Technology  Branch 
(FTB).  This  item,  consisting  of  a  j^etal»typ.e^houlder-stock,  was  submitted  with  a  request  for 
classification  under  the  Gun  Control  Act  (GCA)  and  National  Firearms  Act  (NFA). 


As  background  information,  the  NFA,  26  U.S.C.  Section  5845(b),  defines  “machinegun”  as- 

"...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readiiy  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon ,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 
person.” 

The  device  submitted  for  evaluation  consists  of  the  following: 

•  Two  sections  of  square  metal  tubing,  the  exterior  tube  measuring  approximately 

10  x  1-1/2  x  1-1/2  inches.  Additionally,  a  flat  piece  of  metal  similar  in  shape  to  a  butt 
plate  is  welded  to  the  rear  of  the  exterior  tube. 

•  An  interior  tube  measuring  approximately  12-9/16  x  1-1/4  x  1-1/4  inches. 

•  A  flat  piece  of  metal  measuring  4-3/4  x  1-3/8  x  3/16  inches  attached  by  means  of  welding 
to  the  bottom  and  located  on  the  front  of  the  exterior  tubing. 

•  A  cylindrical  !y  shaped  section  of  pipe  that  acts  as  pistol  grip  and  is  attached  to  the 
previously  described  flat  piece  of  metal  by  means  of  welding.  It  measures  approximately 
4-1/8  inches  in  length  and  1-5/16  inches  in  diameter. 

•  A  support  bar  attached  to  the  pistol  grip  and  butt  plate  by  means  of  welding.  It  measures 
approximately  1 1-1/4  x  13/16x  3/8  inches. 

•  Interior  tubing  that  has  been  drilled  and  tapped  for  two  oval  head  screws  which  are 
located  on  the  left  and  right  side.  These  screws  are  used  to  stop  the  rearward  movement 
after  a  short  distance  of  travel.  Additionally,  two  holes  have  been  drilled  and  tapped  into 
the  top  of  the  interior  tube  which  allow  attachment  of  the  device  to  an  AK-type  rifle. 
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•  An  exterior-tube  slot  (1-3/16  inches)  milled  on  the  bottom,  approximately  4-3/16  inches 
from  the  front  of  the  tube.  The  interior  tubing  has  a  hole  drilled  and  tapped  to  accept  an 
oval  head  screw.  This  screw  supports  the  two  previously  mentioned  stop  screws  on  the 
interior  tubing.  It  also  stops  the  forward  travel  of  the  interior  tubing  after  a  short  distance 
of  travel. 

To  install  this  shoulder-stock  device  on  an  AK-type  rifle,  the  shoulder  stock  and  independent 
pistol  grip  has  to  be  removed.  Next,  the  front  of  the  interior  tube  has  to  be  inserted  into  the 
interior  cavity  of  the  receiver  of  the  AK-type  rifle,  and  the  attachment  screws  installed. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  fore-end  with  the  support  hand,  the  shoulder 
slock  device  will  recoil  rearward  far  enough  to  allow  the  trigger  to  mechanically  reset. 

Continued  intermediate  pressure  applied  to  the  fore-end  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  finger,  allowing  a 
subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm  forward  to  fire  each 
shot,  each  shot  being  fired  by  a  single  function  of  the  trigger.  Further,  every  subsequent  shot 
depends  on  the  shooter  applying  the  appropriate  amount  of  forward  pressure  to  the  fore-end  and 
timing  it  to  contact  the  trigger  finger  on  the  firing  hand. 

Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either 
the  finger  is  released  or  the  ammunition  supply  is  exhausted,  FTB  finds  that  it  is  NOT  a 
machincgun  under  the  NFA*  26  U.S.C.  5845(b),  or  the  GCA,  18  U.S.C.  921(a)(23). 

Please  note  that  this  classification  is  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  In  addition,  we  caution  that  the  addition 
of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to 
operate  automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in 
the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item  to  you. 
We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  request. 


Sincerely  yours. 
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Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms  Technology  Branch 
(FTB).  This  item,  consisting  of  a  Ruger  1 0/22  rifle  and  stock  which  you  have  modified  to 
incorporate  what  you  refer  to  as  an  Akins  Accelerator  type  device  of  your  own  manufacture,  was 
submitted  with  a  request  for  classification  under  the  Gun  Control- Act  (GCA)  and  National 
Firearms  Act  (NFA).  This  submission  was  sent  in  response  to  our  earlier  reply  to  your  initial 
correspondence  (see  F'l'B  #331 1/2007-383). 

As  you  may  be  aware,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b).  defines  the  term 
‘‘maohinegun'’  as  follows: 

.any  weapon  which  shouts,  is  designed  to  shoot,  or  can  he  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  pan  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
convening  a  weapon  into  a  machinegun,  and  any  combination  of  parts  from  which  a 
machinegun  can  he  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 


person 


Further.  ATF  Ruling  2006-2  describes  a  device  that  is  designed  and  intended  to  accelerate  the 
rate  of  fire  of  a  semiautomatic  weapon  and  classifies  it  as  follows: 

Held,  a  device  (consisting  of  a  block  replacing  the  original  manufacturer's  V-Block  of  a  Ruger 
10/22  rifle  with  two  attached  rods  approximately  'A  inch  in  diameter  and  approximately  6  inches 
in  length;  a  second  block,  approximately  3  inches  long,  1  s/s  inches  wide,  and  At  inch  high, 
machined  to  allow  the  two  guide  rods  of  the  first  block  to  pass  through;  the  second  block 
supporting  the  guide  rods  and  attached  to  the  stock;  using  !A  inch  rods;  metal  washers;  rubber 
and  metal  bushings;  two  collars  with  set  screws;  one  coiled  spring;  C -clamps;  a  split  ring;  the 
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two  blades  assembled  together  with  the  composite  stock)  then  is  designed  to  attach  to  a  firearm 
and,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  cither  the  finger  is  released  or  the  ammunition  supply  is  exhausted ,  is  a 
machinegun  under  the  NF 'A.  26  U.S.C.  5845(b),  and  the  GCA,  18  U.S.C.  92!(a)(23). 


The  submitted  device  (also  see  enclosed  photos,  pages  4  and  5)  incorporates  the  following 
features: 

•  A  metal  block  that  replaces  the  original  manufacturer’s  V- Block  from  the  1 0/22  rifle.  The 
replacement  block  has  two  rods  attached  that  arc  approximately  Va  inch  in  diameter  and 
approximately  6  inches  in  length. 

•  A  second  metal  block  which  has  been  machined  to  allow  the  two  guide  rods  to  pass 
through.  This  component  serves  as  a  support  for  the  guide  rods  and  as  an  attachment  to 
the  modified  stock. 

•  A  third  rod,  threaded  into  the  outside  rear  of  the  1 0/22  receiver,  rides  within  a  bushing 
inletted  into  the  tang  area  of  the  stock  immediately  behind  the  receiver. 

•  Two  external  finger  stops  mounted  to  the  stock,  adjacent  lo  the  rifle’s  trigger  guard, 
which  limit  the  rearward  travel  of  the  shooter’s  trigger  linger. 

•  The  device  docs  not  incorporate  an  operating  spring  like  the  original  Akins  Accelerator, 
but  has  been  modified  to  utilize  a  thumbscrew  which  protrudes  downward  through  the 
Hire  end  of  the  stock,  and  allows  the  operator  to  apply  manual  forward  pressure  to  the 
device. 


The  absence  of  an  accelerator  spring  in  the  submitted  device  prevents  the  device  from  operating 
automatically  as  described  in  ATF  Ruling  2006-2.  Conversely,  forward  pressure  must  be  applied 
to  the  thumb  screw  with  the  support  hand,  bringing  the  receiver  assembly  forward  to  a.  point 
where  the  trigger  can  be  pulled  by  the  firing  hand.  If  strong  forward  pressure  is  applied  to  the 
thumb  screw  with  the  support  hand,  the  rifle  can  be  fired  in  a  conventional  semiautomatic 
manner  since  the  reciprocation  of  the  receiver  assembly  is  eliminated.  If,  upon  firing,  weak 
pressure  is  applied  to  the  thumb  screw  with  the  support  hand,  the  receiver  assembly  will  recoil 
rearward  past  the  finger  stops,  requiring  that  the  shooter  push  the  receiver  assembly  forward 
before  a  subsequent  shot  can  be  fired. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  thumb  screw  with  the  support  hand,  the 
receiver  assembly  will  recoil  rearward  far  enough  to  allow  the  trigger  to  mechanically  reset. 
Continued  intermediate  pressure  applied  to  the  thumb  screw'  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  finger,  allowing  a 
subsequent  shot  to  be  fired,  In  this  manner,  the  shooter  pulls  the  receiver  assembly  forward  to 
fire  each  shot,  each  shot  being  fired  by  a  single  function  of  the  trigger. 
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Since  your  device  does  not,  when  activated  by  a  single  function  of  the  trigger,  initiate  an 
automatic  firing  cycle  that  continues  until  either  the  finger  is  released  or  the  ammunition  supply 
is  exhausted,  FTB  finds  that  it  is  NOT  a  machinegun  under  the  NFA,  26  U.S.C.  5845(b),  or  the 
GCA,  18  U.S.C.  921(a)(23). 


Please  note  that  this  classification  is  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  caution  that  the  addition  of 
an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to 
operate  automatically  as  described  in  ATF  Ruling  2006-2  will  result  in  the  manufacture  of  a 
machinegun  as  defined  in  the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item  to  you, 
We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 


Enclosures 


Sincerely  yours, 

n 


^bhn  R.  Spencer 
Chief,  Fjrfe arms  Technology  Branch 
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This  is  in  reference  to  your  submission  and  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  of  a  replacement  shoulder  stock  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  “bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire”  an  AR-15  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  over  the  rear  of  an  AR- 1 5  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-15  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand,  Accordingly,  we  find  that  the  “bump-stock”  is  a  firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Per  your  telephoned  instructions,  we  will  contact  you  separately  to  make  return  delivery 
arrangements. 
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We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 

Sincerely  yours, 


cefje 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 
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This  is  in  reference  to  your  submissiorvand  accompanying  letter  to  the  Firearms  Technology 
Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  asking  for  an 
evaluation  ol’a  replacement  shoulder  stock  for  an  AR-15  type  rifle.  Your  letter  advises  that  the 
stock  (referenced  in  this  reply  as  a  ‘’bump-stock”)  is  intended  to  assist  persons  whose  hands  have 
limited  mobility  to  “bump-fire’'  an  AR-15  type  rifle.  Your  submission  includes  the  following:  a 
block  to  replace  the  pistol  grip  while  providing  retention  for  the  selector  stop  spring;  a  hollow 
shoulder  stock  intended  to  be  installed  o%rer  the  rear  of  an  AR-15  fitting  with  a  sliding-stock  type 
buffer-tube  assembly;  and  a  set  of  assembly  instructions. 

Tire  FI  B  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  does  attach  to  the 
rear  of  an  AR-15  type  rifle  which  has  been  fitted  with  a  sliding  shoulder-stock  type  buffer-tube 
assembly.  The  stock  has  no  automatically  functioning  mechanical  parts  or  springs  and  performs 
no  automatic  mechanical  function  when  installed.  In  order  to  use  the  installed  device,  the 
shooter  must  apply  constant  forward  pressure  with  the  non-shooting  hand  and  constant  rearward 
pressure  with  the  shooting  hand.  Accordingly,  we  find  that  the  “bump-stock”  is  a  firearm  part 
and  is  not  regulated  as  a  firearm  under  Gun  Control  Act  or  the  National  f  irearms  Act. 

Per  your  telephoned  instructions,  wc  will  contact  you  separately  to  make  return  delivery 
arrangements. 

We  thank  you  fur  your  inquiry  and  trust  that  the  foregoing  has  been  responsive. 

Sincerely  yours. 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 


Enclosure 


Coito 

Sumn  me 
6;iS» 


Initiator  j  Reviewer  j  Reviewer  j  Revrewef 


(b)  (6) 


Reviewer 


Reviewer 


Reviewer 


wxratti'ixtii-jiiHo  .in*.  <j(, 


■»>  .  > 


1813 


Air  hmn'MiO  »A 


i  2,  Y  — 


ATTN:  Chief  John  Spencer 
BATFE  Firearm  Technology  Brach 
244  Needy  Road 
Martin sburg,  WV  25405  USA 


To  Whom  It  May  Concern; 
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Included  In  the  box  is  a  rifle  stock  that  I  had  made  for  my  standard  AR-15  rifle.  I 


have  included  an  instruction  pamphlet  explaining  howto  install  the  stock  on  a 
standard  AR-15  rifle.  The  stock  has  a  finger  rest  located  on  the  left  side  of  the 
pistol  grip.  There  is  also  a  two  position  switch  that  locks  the  stock  in  place  or 
allows  the  stock  to  slide  a  '/z"  when  bump-firing.  I  have  found  that  this  is  much 
safer  than  just  removing  the  locking  pin  on  my  standard  rifle  stock,  and  this  also 
allows  me  to  properly  hold  the  rifle  when  I  am  shooting.  It  also  has  the  added 
benefit  of  allowing  someone  with  limited  mobility  in  their  fingers  the  ability  to  use 


their  off-hand  to  assist  them  in  firing  the  rifle.  This  is  an  alternative  to  the 
standard  rifle  stock,  out  I  wanted  to  ensure  that  it  was  not  violating  any  Federal 
laws.  If  you  would  please  review  the  rifle  stock  and  inform  me  of  your  decision  I 
would  greatly  appreciate  it.  You  may  contact  me  at  the  above  listed  address  or 
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This  refers  to  your  correspondence  to  the  Fireanns  Technology  Branch  (FTB),  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF),  with  an  accompanying  sample  “ASFS  Stock”  and 
magazine,  requesting  an  evaluation  in  accordance  18  U.S.C.  921(a)(3)  and  26  U.S.C.  5845(a). 

As  explained  below,  the  evaluation  of  your  submitted  ASFS  Stock  (photo  enclosed)  finds  that  it 
is  a  combination  of  parts  designed  and  intended  to  convert  a  firearm  into  a  machinegun. 

The  examination  conducted  by  FTB  noted  that  the  stock  consisted  of  a  large  main  outer  shell,  a 
rear  shoulder  pad,  a  right-side  dust  cover,  two  vertical  grip  assemblies,  guide-rail  mounting 
blocks,  guide  rails,  and  a  retractable  trigger  cross-pin.  The  main  shell  and  dust  cover  encase  the 
firearm  (a  semiautomatic  WASR-10  type)  and  guide -rail  mounting  blocks  The  shell  also 
incorporates  an  extension  which  covers  the  encased  firearm’s  trigger  and  provides  attachment  for 
the  retractable  trigger  cross-pin.  The  mounting  blocks  are  attached  to  the  interior  of  the  main 
shell,  and  the  guide  rails  ore  attached,  connecting  the  encased  firearm  to  the  outer  shell  at  both 
the  rear  and  near  the  firearm’s  midpoint.  One  vertical  grip  is  attached  to  the  bottom  of  the  main 
shell  at  the  shell's  forward  end,  and  the  other  vertical  grip  is  attached  to  the  bottom  of  the 
forward  end  of  the  firearm's  barrel.  When  assembled  onto  the  firearm,  the  cross  pin  engages  the 
enclosed  WASR-10  trigger,  and  the  forward  vertical  grip  becomes  the  (rigger  used  to  initiate  the 
firing  sequence. 

The  firing  sequence  is  initiated  by  the  shooter  pushing  forward  on  the  forward-most  vertical  grip 
while  the  shooter’s  other  hand  maintains  control  of  the  device  by  holding  the  rearmost  vertical 
grip.  The  application  of  forward  pressure  forced  the  encased  firearm  to  move  forward  against 
the  cross  pin;  the  weapon  fired,  the  recoiling  energy  pushed  the  encased  firearm  rearward  inside 
the  stock,  the  trigger  reset  and  the  continuous  forward  pressure  of  the  shooter  drove  the  encased 
firearm  back  onto  the  cross  pin  so  that  the  weapon  again  fired.  The  firing  sequence  continued 
until  pressure  was  removed  or  the  ammunition  source  was  exhausted! 

During  the  test  firing,  when  a  magazine  of  five  rounds  was  inserted,  the  device  fired  all  five 
rounds  automatically  without  manual  reloading  by  a  single  function  of  the  trigger.  Additionally, 
after  loading  a  second  magazine  with  two  rounds,  the  device  fired  automatically  when  the  device 
was  simply  tilted  forward  at  an  angle. 
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against  the  cross  pin  and  initiated  the  fixing  sequence,  causing  both  rounds  to  be  fired  without 
manual  reloading  by  a  single  function  of  the  triggering  mechanism. 

A  noted  difference  between  this  submission  and  your  previously  submitted  ALM  Stock,  which 
was  not  classified  as  a  “firearm,”  is  the  length  of  the  area  shrouding  the  trigger  and  the  addition 
of  a  cross  pin  designed  to  engage  an  encased  firearm’s  trigger.  Thus  configured,  the  ASFS  Stock 
is  designed  to  convert  the  recoiling  forces  generated  from  the  action,  of  an  explosive  to  maintain 
a  sequence  of  events  which  will  continue  automatically  until  the  trigger  is  no  longer  activated  or 
the  ammunition  is  depleted. 

As  you  know  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(a)(6),  defines  the  term 
“firearm”  to  include  ... a  machinegun...  .  Further,  §  5845(b)  defines  a  “machinegun”  in  part  as; 
...any  part  designed  and  intended  solely  and  exclusively „  or  combination  of parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun....  Since  the  Historic  Arms,  ASFS 
stock  was  found  to  convert  a  semiautomatic  firearm  to  fire  automatically,  more  than  one  shot 
without  manual  reloading  by  the  single  function  of  the  trigger,  we  determined  the  ASFS  stock  to 
be  a  “machfnegun”  as  defined. 

Because  your  sample  is  a  “machinegun”  as  defined  in  the  NFA  and  you  are  a  licensed  special 
occupational  tax-payer,  you  have  by  close  of  business  the  next  business  day  following  receipt  of 
this  letter  to  register  your  device.  As  soon  as  FTB  has  received  verification  that  the  submitted 
ASFS  stock  is  registered,  we  will  return  it  to  you.  Since  the  device  is  not  yet  serialized,  you 
must  immediately  upon  its  return  apply  the  assigned  serial  number  clearly  and  conspicuously  and 
in  accordance  with  the  size  and  depth  requirements  found  in  27  CFR  479.102.  To  preclude  the 
susceptibility  to  obliteration,  alteration,  or  removal,  we  recommend  you  apply  the  serial  number 
markings  to  an  externally  visible  portion  of  the  largest  single  component  of  the  device. 

To  facilitate  return  of  your  submission  afler  registration  is  complete,  please  provide  FTB  with  a 
prepaid  shipping  label  from  FedEx,  UPS,  or  other  such  appropriate  carrier. 

As  always,  we  remain  available  for  future  written  inquiries  concerning  this  or  other  matters. 

Sincerely  yours. 


Enclosure 


John  R.  Spencer 

Chief,  Firearms  Technology  Branch 
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This  is  In  reference  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  requesting  FTB  to  evaluate  an 
accompanying  stock  and  determine  if  its  design  would  violate  any  Federal  statutes. 


As  background  information,  the  National  Firearms  Act  (NFA),  26  U.S.C.  Section  5845(b), 
defines  "machinegun”  as — 

“...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  In 
converting  a  weapon  into  a  machlnegun ,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or  under  the  control  of  a 
person 


The  FTB  evaluation  confirmed  that  you  have  submitted  a  plastic  shoulder  stock  designed  to 
function  on  an  AR-1 5  type  rifle  (see  enclosed  photos).  For  your  stock  to  function  in  the  manner 
intended,  it  has  to  be  attached  to  an  AR-1 5  type  platform  that  Is  assembled  with  a  collapsible- 
stock  receiver  extension.  Along  with  the  shoulder  stock,  you  have  submitted  what  you  have 
identified  as  a  “receiver  module.”  This  module  is  a  plastic  block  approximately  1-5/16  inches 
high,  about  1-3/8  inches  long,  and  approximately  7/8-inch  wide.  Additionally,  there  are  two 
extensions,  one  on  each  side,  that  are  designed  to  travel  in  the  two  slots  configured  on  the 
shoulder  stock.  The  receiver  module  replaces  the  AR-1 5  pistol  grip. 


Further,  the  submitted  custom  shoulder  stock  incorporates  a  pistol  grip.  This  grip  section  has  a 
cavity  for  the  receiver  module  to  move  forward  and  backward.  Additionally,  two  slots  have  been 
cut  for  the  receiver  module  extensions  to  travel  in.  The  upper  section  of  the  shoulder  stock  is 
designed  to  encapsulate  the  collapsible  receiver  extension.  Further,  the  custom  stock  is 
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designed  with  a  “lock  pin,”  When  the  handle  on  the  lock  pin  is  facing  in  the  3*  to  9-o’clock 
positions,  the  stock  is  fixed  and  will  not  move;  and  when  the  handle  on  the  lock  pin  is  facing  in 
the  1 2-  to  6-o'clock  positions,  the  stock  is  movable. 

The  FTB  live-fire  testing  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired,  an 
intermediate  amount  of  pressure  is  applied  to  the  fore-end  with  the  support  hand,  the  shoulder 
stock  device  will  recoil  sufficiently  rearward  to  allow  the  trigger  to  mechanically  reset. 
Continued  intermediate  pressure  applied  to  the  fore-end  will  then  push  the  receiver  assembly 
forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing  hand  fmger,  allowing  a 
subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm  forward  to  fire  each 
shot,  the  firing  of  each  shot  being  accomplished  by  a  single  trigger  function.  Further,  each 
subsequent  shot  depends  on  the  shooter  applying  the  appropriate  amount  of  forward  pressure  to 
the  fore-end  and  timing  it  to  contact  the  trigger  finger  on  the  firing  hand,  while  maintaining 
constant  pressure  on  the  trigger  itself. 

Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either 
the  finger  is  released  or  the  ammunition  supply  is  exhausted,  ^1%; finds  that  it  is  jjjit  a 
machinegun  as  defined  under  the  NFA,  26  U.S.C.  5845(b),  or  the  Gun  Control  Act,  1 8  U.S.C. 
921(a)(23). 

Please  be  advised  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Further,  we  caution  that  the  addition  of  an 
accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to  operate 
automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the  NFA, 
5845(b). 

To  facilitate  the  return  of  your  sample,  to  include  the  module,  please  provide  FTB  with  the 
appropriate  FedEx  or  similar  account  information  within  60  days  of  receipt  of  this  letter.  If  their 
return  is  not  necessary,  please  fax  FTB  at  304-616-4301  with  authorization  to  destroy  them  on 
your  behalf. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  evaluation 
request. 


Enclosure 
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Custom  Alternative  Stock  for  AR-1 5  type  rifle 
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Custom  Stock  Installed  on  AR-15  type  Rifle 
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Saigatechusa/Ramlake,  LLC 
4540  South  Berkeley  Lake  Road 
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This  is  in  reference  to  your  recent  submission  and  accompanying  letter  to  the  Firearms 
Technology  Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Fireaims  and  Explosives  (ATF),  asking 
for  an  evaluation  of  a  replacement  shoulder  stock  for  a  Saiga- 12  type  shotgun.  Your  letter 
advises  that  the  stock  (referenced  in  this  reply  as  a  “Rapid  Fire  Stock”)  is  intended  to  assist 
persons  with  limited  mobility  to  “bump-fire”  an  AK-type  weapon  (such  as  the  Saiga-12 
shotgun).  The  submitted  Saiga- 1 2  shotgun  has  been  fitted  with  an  AR-)  5  stock  adapter,  as  well 
as  a  modified,  AR-15  type,  collapsible  stock  assembly.  The  modified  assembly  incorporates  a 
trigger  finger  stop  and  allows  the  shotgun  to  slide  back  and  forth,  independently  of  the  shoulder 
stock  arid  pistol  grip. 


The  FTB  evaluation  confirmed  that  the  submitted  stock  (see  enclosed  photos)  has  no 
automatically  functioning  mechanical  parts  or  springs  and  performs  no  automatic  mechanical 
function  when  installed.  In  order  to  use  the  installed  device,  the  shooter  must  apply  constant 
forward  pressure  with  the  non-shooting  band  and  constant  rearward  pressure  with  the  shooting 
hand.  Accordingly,  we  find  that  the  “Rapid  Fire  Stock”  is  a  firearm  part  and  is  not  regulated  as  a 
firearm  under  Gun  Control  Act  or  the  National  Firearms  Act. 

Please  note  that  this  determination  pertains  to  the  Rapid  Fire  Stock  as  received  and  evaluated  by 
our  Branch.  Any  changes  to  the  design  features  or  physical  characteristics  of  the  Rapid  Fire 
Stock  will  void  this  classification.  We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has 
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Rapid  Fire  Stock 


This  device  assist  persons  with  limited  mobility  to  bumpfire  an  AK  style  weapon 

Consist  of  a  sliding  buttstock  on  tube  with  a  finger  stop  attached  to  a  sliding  bearing  plate  /  pistol  grip 
adapter. 

There  are  no  springs  or  automatic  function  in  this  design. 

The  trigger  is  activated  by  the  finger  for  each  shot  and  the  user  must  reset  the  trigger  after  each  shot. 
Thank  you  for  your  assistance. 
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-  RAPID  FIRE  STOCK  -  Bump  Fire  Type  Stock  -  NOT  A  MACHINEGUN 
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This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  to  the  Firearms  Technology  Branch  (FTB),  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF).  The  sample,  consisting  of  a  replacement  “bump  fire”  type  stock  designed  for 
use  with  a  semiautomatic  AK-pattem  type  rifle,  was  furnished  to  FTB  with  a  request  for 
classification  under  Federal  firearms  laws.  (As  received,  the  left-side  wall  of  this  stock  was 
cracked.) 


As  you  know,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  the  term 
“machinegun”  as — 

...any  weapon  which  shoots ,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot , 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  Junction  of  the  trigger 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person 

Further,  ATF  Ruling  2006-2  describes  a  device  that  is  designed  and  intended  to  accelerate  the 
rate  of  fire  of  a  semiautomatic  weapon  and  classifies  it  as  follows: 


Held,  a  device  ( consisting  of  a  block  replacing  the  original  manufacturer 's  V-Block  of  a  Ruger 
10/22  rifle  with  two  attached  rods  approximately  ‘A  inch  in  diameter  and  approximately  6  inches 
in  length ;  a  second  block,  approximately  3  inches  long,  l  %  inches  wide,  and  V*  inch  high, 
machined  to  allow  the  two  guide  rods  of  the  first  block  to  pass  through;  the  second  block 
supporting  the  guide  rods  and  attached  to  the  stock;  using  'A  inch  rods,  metal  washers,  rubber 
and  metal  bushings;  two  collars  with  set  screws;  one  coiled  spring;  C-clamps;  a  split  ring;  the 
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two  blocks  assembled  together  with  the  composite  stock)  that  is  designed  to  attach  to  a  firearm 
and,  when  activated  by  a  single  pull  of  the  trigger,  initiates  an  automatic  firing  cycle  that 
continues  until  either  the  finger  is  released  or  the  ammunition  supply  is  exhausted,  is  a 
machinegun  under  the  NFA,  26  U.S.C.  5845(b),  and  the  ...[Cun  Control  Act:  GCA]...  18  U.S.C. 
92I(a)(23). 

The  submitted  device  (also  see  enclosure)  incorporates  the  following  features  or  characteristics: 

•  A  plastic  block  which  is  designed  to  be  inserted  into  the  rear  section  of  a  stamped  AK- 
type  receiver  and  secures  the  “burst  stock”  to  the  remainder  of  the  weapon  utilizing  the 
factory  tang  of  the  AKM  rifle.  This  block  is  attached  to  a  pistol-iike  assembly  which 
reciprocates  within  a  hollow  metal  buffer-style  tube  attached  to  the  rear  section  of  your 
stock. 

•  A  collapsible  AR- 1 5  style  shoulder  stock. 

•  An  attached  pistol  grip  assembly. 

•  Two  screws  used  to  secure  your  stock  to  the  AKM  rifle. 

•  The  stock’s  lack  of  any  operating  springs,  bands,  or  other  devices  which  would  permit 
automatic  firing. 

Your  stock  is  designed  to  allow  the  AKM-type  semiautomatic  rifle  mounted  to  it  to  reciprocate 
back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in 
the  submitted  device  prevents  it  from  operating  automatically  as  described  in  ATF  Ruling 
2006-2.  When  operated,  forward  pressure  must  be  applied  to  the  forward  handguard/fore-end  of 
the  AKM  rifle  mounted  to  your  stock  with  the  support  hand,  bringing  the  receiver  assembly 
forward  to  a  point  where  the  trigger  can  be  pulled  by  the  firing  hand.  If  sufficient  forward 
pressure  is  not  applied  to  the  hartdguard  with  the  support  hand,  (he  rifle  can  be  fired  in  a 
conventional  semiautomatic  manner  since  the  reciprocation  of  the  receiver  assembly  is 
eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired  and  a  sufficient 
amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the  shooter’s  support  hand, 
the  AKM  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the  shooter’s  stationary 
firing-hand  trigger  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter 
pulls  the  receiver  assembly  forward  to  fire  each  shot,  each  shot  being  fired  by  a  single  function 
of  the  trigger. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 
FTB  finds  that  it  is  NOT  a  machinegun  under  the  NFA,  26  U.S.C.  5845(b),  or  the  GCA,  18 
U.S.C.  921(a)(2)). 
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We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  as  described  in  Ruling  2006-2  will  result  in  the  manufacture  of  a 
machinegun  as  defined  in  the  NFA,  26  U.S.C.  5845(b). 

Please  provide  our  Branch  with  a  FedEx  account  number  so  that  we  may  return  this  item. 

We  thank  you  for  your  inquiry  and  trust  that  the  foregoing  has  been  responsive  to  your 
evaluation  request. 


Sincerely  yours, 


Chief/Kirearms  Technology  Branch 


Enclosure 


Chief) 


\  MAKE  SURE  WEAPON  IS  UNLOADED  BEFORE  STARTING!! 

Remove  existing  factory  stock  from  AK. 

Remove  the  two  top  screws  from  Phoenix  replacement  stock. 

Insert  the  stock  snuggly  into  back  of  stamped  receiver. 

Install  wood  screw  in  front  of  replacement  stock  first.  Ensure  it  is  snug  but  not  tight. 
Install  10-24  screw  with  Included  alien  wrench  and  tighten  securely 
Tighten  wood  screw. 

Adjust  length  of  pull  to  shooter's  comfort. 


e  stock  is  ready  to  be  fired  in  semi-automatic  when  initially  installed.  The  thumb  screw 
;hind  the  pistol  grip)  is  engaged  into  mounting  housing. 

bump-fire,  unscrew  the  thumb  screw  to  the  stop  {it  will  not  fall  out}.  Stock  is  now 
idy  for  bump-fi re  capability. 

bump-fire,  apply  forward  pressure  to  forend  with  non-shooting  hand.  Apply 
assure  towards  shoulder  with  shooting  hand. 
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ATTN:  Chief  John  Spencer  October  24, 2011 

6ATFE  Firearm  Technology  Branch 
244  Needy  Road 
Martins  burg,  WV  25405 

To  Whom  It  May  Concern: 

Incl  jded  in  the  box  is  a  prototype  sample  of  a  bump  firing  stock  we  have  designed  for  an  AK-47  with  an 
AR-15  type  tube  and  stock  (not  the  original  AK  stock).  Our  stock  is  designed  for  use  on  AK-47  models 
with  the  stamped  receivers.  A  similar  design  would  accommodate  the  Ruger  Mini  14,  the  Saiga  .308,  or 
other  firearms  that  have  gas  reloading  capabilities. 


£.VA^. 


This  particular  stock  will  not  accommodate  the  AR-15  rifle  due  to  the  fact  that  the  commercial  tube  is 
used  to  reload/return  the  bolt  back  to  firing  position. 


Our  prototype  stock  has  a  5-position  adjustment  on  buttstock  to  allow  for  different  lengths  of  pull. 
There  is  a  screw  located  behind  the  trigger  housing  which  locks  the  stock  firmly  together  with  the  rifle 
for  conventional  firing  operation.  Alternatively,  the  screw  can  be  unscrewed  to  allow  the  stock  to 
become  a  sliding  pistol  grip  to  allow  bump  fire,  with  the  grip  sliding  in  a  Vi  inch  range.  The  finger  rest 
can  be  mounted  on  either  side  of  the  trigger  housing  to  accommodate  left  or  right  handed  shooters. 


in  order  to  bump  fire,  you  need  to  apply  pressure  to  push  forend  forward,  while  your  shooting  hand 
(holding  pistol  grip)  is  pulling  against  your  shoulder. 


Detailed  instructions  on  how  to  assemble  onto  an  AK-47  are  on  next  page.  Please  find  enclosed  shipping 
label  to  return  stock  after  your  review. 


We  feel  this  is  a  nice  functional  replacement  stock,  but  want  to  be  sure  we  are  not  in  violation  of  any 
federal  laws  before  we  pursue  it  any  further.  This  is  a  hand-made  sample.  We  appreciate  you  time  and 
consideration,  and  look  forward  to  your  response.  If  you  have  any  questions,  you  may  contact  me  at  the 
address/phone  number  below,  or  e-mail  me  at 


Sincerely, 


(b)  (6) 


210  Progress  Drive  •  P.O.  Box  249  •  Burgaw,  NC  28425 
Telephone  9 10-259-6^8  •  Fax  910-259-6805 


*|fa  'a  HE  • 
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Bump  Fire  Stock  (for  AK)  -  NOT  A  MACHINEGUN 
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L'.S.  Department  of  Justice 
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Bureau  of  Alcohol.  Tobacco. 
Firearms  ami  Explosives 
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903050{Q^Q 
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9290  West  County  Road  750  Soutli 
Paris  Crossing,  Indiana  47270 


This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms 
Technology  Branch  (FTB).  The  sample,  consisting  of  a  replacement  “bump-fire”  type  stock  (or 
“Bumpski”)  designed  for  use  with  a  semiautomatic  AK-pattem  type  rifle,  was  furnished  to  FTB 
for  classification  under  Federal  firearms  laws. 

As  you  know,  the  National  Firearms  Act  (  NFA),  26  U.S.C.  §  5845(b),  defines  the  term 

“machinegun"  as 

. .  .any  weapon  which  shoots,  is  designed  lo  shoot,  or  can  be  readily  restored  to  shoot,  autoinuticall} 
more  than  one  shot,  without  manual  reloading .  by  a  single  function  of  the  trigger.  The.  term  shall 
also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and  intended  solely  and 
exclusively,  or  combination  of  parts  designed  atul  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  pans  from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a  person. 

The  submitted  device  (see  enclosed  photos)  incorporates  the  following  features  or 
characteristics: 

•  A  non-ferrous  metal  “upper  portion”  of  the  stock,  designed  for  insertion  into  the  rear  section 
of  a  stamped  AK-type  receiver  and.  also,  for  securing  the  “Bumpski”  lo  the  remainder  of  the 
weapon  utilizing  the  factory  tang  of  the  AKM  rifle. 

•  “Lower  portion”  to  which  this  “upper  portion”  is  assembled:  The  “lower”  consists  of  a  pistol- 
gripped  assembly  w  hich  reciprocates  within  the  “upper  portion”  of  the  buttstock. 

•  Four  screws  used  to  secure  your  stock  to  the  AKM  rifle. 

•  A  ‘selector  bar"  to  prevent  linear  movement  of  the  non-ferrous  “lower  portion”  of  the  stock. 

•  Lack  of  any  operating  springs,  bands,  or  other  parts  which  would  perrr.it  automatic  firing. 


1841 


(b)  (6) 


Your  stock  is  designed  to  allow  the  AKM-type  semiautomatic  rifle  mounted  to  it  to  reciprocate 
back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in 
the  submitted  device  prevents  it  from  operating  automatically.  When  operated,  forward  pressure 
must  be  applied  with  the  support  hand  to  the  forward  handguard  fore-end  of  the  A.KJV1  rifle 
mounted  to  your  stock,  bringing  the  receiver  assembly  forward  to  a  point  where  the  trigger  can 
be  pulled  by  the  firing  hand.  If  sufficient  forward  pressure  is  not  applied  to  the  handguard  with 
the  support  hand,  the  rifle  can  be  fired  in  a  conventional  semiautomatic  manner  since  the 
reciprocation  of  the  receiver  assembly  is  eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if,  as  a  shot  is  fired  and  a  sufficient 
amount  of  pressure  is  applied  to  the  handguard  gripping  surface  with  the  shooter’s  support  hand, 
the  AKM  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the  shooter’s  stationary 
firing-hand  trigger  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter 
pulls  the  receiver  assembly  forward  to  fire  each  shot,  each  shot  being  fired  by  a  single  function 
of  the  trigger. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 
FTB  finds  that  it  is  NOT  a  machinegun  undfer  the  NFA,  26  U.S.C.  5845(b),  or  the  amended  Gun 
Control  Act  of  1 968,  18  U.S.C.  §  921(a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  chances  to  its  desisn 
features  or  characteristics  will  void  this  classification.  Moreover,  vve  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the 
NFA,  5845(b). 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  heen  responsive  to  your  evaluation 
request. 


Sincerely  yours, 


fencer 

Chief, firearms  Technology  Branch 


Enclosure 
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FEB  11,  2013  -  "BUMPSKI"  -  Bump  Fire  type  stock  -  NOT  A  MACHINEGUN 
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This  is  in  reference  to  your  sample,  as  well  as  accompanying  correspondence,  which  was 
submitted  in  December  2012  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  for  classification  under  Federal 
firearms  laws.  The  sample — which  you  call  “the  Hailstorm” — consists  of  a  replacement 
“bump-fire”  type  stock  designed  for  use  with  a  semiautomatic  AR-1 5  type  rifle. 

As  you  know,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  the  term 
“machinegun”  as 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person. 

The  submitted  device  (see  enclosed  photos)  incorporates  the  following  features  or 
characteristics: 

*  A  plastic,  adjustable  AR-type  buttstock  “anchor  tube”  that  is  designed  to  be 
installed  onto  the  buffer  tube  of  an  AR-type  firearm  and,  also,  to  house  the  “stabilizer 
bar.” 

•  A  “stock  adjusting  pin”  to  prevent  linear  movement  of  the  “anchor  tube”  while  it 
is  installed  to  the  buffer  tube. 
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•  Lack  of  any  operating  springs,  bands,  or  other  parts  which  would  permit 
automatic  firing, 

Your  stock  is  designed  to  allow  the  AR-type  semiautomatic  rifle  mounted  to  it  to 
reciprocate  back  and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or 
similar  component  in  the  submitted  device  prevents  it  from  operating  automatically. 

When  operated,  forward  pressure  must  be  applied  with  the  support  hand  to  the  forward 
handguard/fore-end  of  the  AR-type  rifle  mounted  to  your  stock,  bringing  the  receiver 
assemhly  forward  to  a  point  where  the  trigger  can  be  pulled  by  the  firing  hand.  If 
sufficient  forward  pressure  is  not  applied  to  the  handguard  with  the  support  hand,  the  rifle 
can  he  fired  in  a  conventional,  semiautomatic  manner  since  the  reciprocation  of  the 
receiver  assembly  is  eliminated. 

The  FTB  examination  of  the  submitted  device  indicates  that  if  as  a  shot  is  fired  and  a 
sufficient  amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the 
shooter’s  support  hand — the  AR-type  rifle  assembly  will  come  forward  until  the  trigger 
re-contacts  the  shooter’s  stationary  firing-hand  trigger  finger:  Re-contacting  allows  the 
firing  of  a  subsequent  shot,  in  this  manner,  the  shooter  pulls  the  receiver  assembly 
forward  to  fire  each  shot,  each  succeeding  shot  firing  with  a  single  trigger  function. 

Since  your  device  docs  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the 
trigger,  FTB  finds  that  it  is  NOT  a  machinegun  under5  the  NFA,  26  U.S.C.  5845(b),  or  the 
amended  Gun  Control  Act  of  1968,  18  U.S.C.  §  921(a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its 
design  features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point 
out  that  the  addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy 
which  allows  this  device  to  operate  automatically  will  result  in  the  manufacture  of  a 
"machinegun”  as  defined  in  the  NFA,  5845(b). 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your 
evaluation  request. 


Sincerely  yours, 


Chief,  Firearms  Technology  Branch 
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Dear 

(b)  (6) 

This  refers  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  which  accompanied  your 
submitted  sample  of  a  device  you  describe  as  a  bump-fire  adapter.  Specifically,  you 
requested  an  evaluation  and  classification  of  this  item. 

As  you  may  be  aware,  the  amended  Gun  Control  Act  of  1968, 18  U.S.C.  §  921(a)(3), 
defines  the  term  “firearm”  to  include  ...any  weapon  (including  a  starter  gun)  which  will 
or  is  designed  to  or  may  be  readily  converted  to  expel  a  projectile  by  the  action  of  an 
explosive...  [and]  ...the  frame  or  receiver  of  any  such  weapon.... 

Further,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machincgun”  as 
follows: 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part 
designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed  and 
intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination  of 
parts  from  which  a  machinegun  can  be  assembled  if such  parts  are  in  the  possession  or 
under  the  control  of  a  person. 

In  your  correspondence,  you  have  requested  ATF  to  modify  one  of  its  awn  rifles  in  order 
to  evaluate  and  classify  your  submitted  device;  however,  ATF  divisions,  branches,  etc., 
are  constrained  from  doing  so.  In  order  for  FTB  to  classify  your  device,  please  submit  a , 
properly  functioning  sample  that  is  already  installed  on  a  rifle. 
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We  caution  that  if  the  manufacture  of  this  item  would  result  in  the  assembly  of  a 
“machinegun”  as  defined  by  the  NFA,  FTB  could  neither  solicit  nor  sanction  its  unlawful 
production.  Also,  you  should  confirm  that  the  manufacture  of  this  device  does  not  violate 
any  State  or  local  laws  and  ordnances. 

In  conclusion,  if  the  FTB  evaluation  were  to  determine  that  the  submitted  sample  is  a 
“machinegun”  as  defined  in  the  NFA,  we  would  be  unable  to  return  it  unless  you  are  a 
licensed  manufacturer  and  have  paid  the  special  occupational  tax  ("SOT*).  Conversely, 
if  FTB  finds  that  the  sample  is  not  a  “machinegun”  as  defined,  it  would  be  returned  to 
you  as  soon  as  our  Branch  has  received  either  a  FedEx  (or  alternate  carrier)  account 
number  to  which  the  return  can  be  billed,  or  a  prepaid  return  label. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive. 


Sincerely  yours, 
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This  refers  to  your  recent  correspondence  and  submission  of  a  physical  sample  to  the  Bureau  of 
Alcohol,  Tobacco,  Firearms  and  Explosives  (ATF),  Firearms  Technology  Industry  Services  Branch 
(FTISB),  Martinsburg,  West  Virginia.  Specifically,  you  ask  FTISB  to  evaluate  your  prototype  design 
and  determine  its  classification  under  Federal  law. 

The  Gun  Control  Act  of  1968  (GCA),  1 8  U.S.C.  §  921(a)(3),  defines  the  term  “firearm”  as  follows: 
“...(A)  any  weapon  (including  a  starter  gun)  which  will  or  is  designed  to  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  an  explosive;  (B)  the  frame  or  receiver  of  any  such  weapon;  (C) 
any  firearm  muffler  or  firearm  silencer;  or  (D)  any  destructive  device.  Such  term  does  not  include  an 
antique  firearm." 

Additionally,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machinegun”  as — 

“. .  .any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot,  automatically 
more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger.  The  term  shall  also 
include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and  intended  solely  and 
exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
machinegun,  and  any  combination  of  parts  from  which  a  machinegun  can  be  assembled  if  such  parts 
are  in  the  possession  or  under  the  control  of  a  person.” 

You  have  submitted  to  FTISB  a  prototype  3D  printed  10/22-style  rifle  stock.  This  is  a  follow-up 
design  from  a  previous  submission  (907020:MRC  331 1/302558)  that  FTISB  classified  as  a 
machinegun. 

Your  submission  consists  of  the  following  components: 
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•  Rifle  stock/Gun  support 

•  Pivot  toggle 

•  Shuttle  link 

•  Shuttle 

•  Forward  actuator 

You  provided  the  prototype  shown  below; 


Side  view 
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Your  prototype  is  designed  in  a  manner  that  for  firing  requires  the  shooter  (if  right  handed)  to  grip  the 
forward  pistol  style  grip  with  their  left  hand.  The  right  hand  will  grip  the  rearward  pistol  grip 
requiring  that  the  shooter  place  his/her  trigger  finger  on  the  extension  incorporated  into  the  grip.  The 
left  forefinger  will  pull  the  forward  actuator  rearward  causing  the  1 0/22  baneied  action  to  move 
forward  until  the  Ruger  10/22  trigger  contacts  the  shooters  trigger  finger  and  a  projectile  is  expelled 
from  the  firearm  barrel. 

When  a  shot  is  fired,  an  intermediate  amount  of  pressure  is  applied  to  the  forward  actuator  with  the 
left  hand  forefinger,  and  the  barreled  action  via  the  shuttle  recoils  sufficiently  rearward  to  allow  the 
trigger  to  mechanically  reset.  Continued  intermediate  pressure  applied  to  the  forward  actuator  will 
then  pull  the  receiver  assembly  forward  until  the  trigger  re-contacts  the  shooter’s  stationary  firing- 
hand  finger,  allowing  a  subsequent  shot  to  be  fired.  In  this  manner,  the  shooter  pulls  the  firearm 
forward  to  fire  each  shot  so  that  the  action  of  firing  is  accomplished  by  a  single  trigger  function. 
Further,  each  subsequent  shot  depends  on  the  shooter  applying  the  appropriate  amount  of  forward 
pressure  to  the  forward  actuator  and  timing  it  to  contact  the  trigger-finger  on  the  firing  hand. 

As  stated  above,  the  NFA  defines  machinegun,  in  relevant  part,  as  “any  weapon  which 
shoots.  ..automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the 
trigger.’’  ATF  has  long  held  that  a  “single  function  of  the  trigger”  is  a  single  “pull”  or  a  single 
“release”  of  the  trigger.  Therefore,  a  firearm  that  fires  a  single  projectile  upon  a  pull  of  the  trigger 
and  then  fires  another  single  projectile  upon  the  release  of  that  trigger  would  not  be  classified  as  a 
“machinegun”  under  Federal  law. 
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Since  your  device  is  incapable  of  initiating  an  automatic  firing  cycle  that  continues  until  either  the 
finger  is  released  or  the  ammunition  supply  is  exhausted,  FTISB  finds  that  it  is  not  a  machinegun  as 
defined  under  the  NFA,  26  U.S.C.  §  5845(b),  or  the  Gun  Control  Act,  18  U.S.C.  §  921(a)(23). 

Please  be  advised  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Further,  we  caution  that  the  addition  of  an 
accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this  device  to  operate 
automatically  as  described  will  result  in  the  manufacture  of  a  machinegun  as  defined  in  the  NFA,  § 
5845(b). 

To  facilitate  the  return  of  your  sample,  please  provide  FTB  with  the  appropriate  FedEx  or  similar 
account  information  within  60  days  of  receipt  of  this  letter.  If  their  return  is  not  necessary,  please  fax 
FTB  at  authorization  to  destroy  them  on  your  behalf. 

We  thank  you  for  your  inquiry  and  trust  the  foregoing  has  been  responsive  to  your  evaluation  request. 

Sincerely  yours, 


Max  M.  KXng 

Acting  Chief,  Firearms  Technology  Industry  Services  Branch 
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This  refers  to  your  correspondence,  and  sample  AR1 5-type  “Bump  Fire  Stock”  to  the  Bureau  of 
Alcohol,  Tobacco,  Firearms,  and  Explosives  (ATF),  Firearms  Technology  Industry  Services 
Branch  (FTISB),  in  which  you  ask  for  a  review  of  your  sample  device  and  if  it  would  he 
regulated  by  the  provisions  of  the  Gun  Control  Act  of  1968  (GCA)  or  the  National  Firearms  Act 
(NFA). 

As  background  to  our  evaluation,  the  amended  Gun  Control  Act  of  1968  (GCA),  18  U.S.C. 

§  921(aX3),  defines  the  term  “firearm”  to  include  any  weapon  (including  a  starter  gun)  which 
will  or  is  designed  to  or  may  be  readily  converted  to  expel  a  projectile  by  the  action  of  an 
explosive. ..[and]  ...the  frame  ar  receiver  of  any  such  weapon.... 

Further,  the  National  Firearms  Act  (NFA),  26  U.S.C.  §  5845(b),  defines  “machinegun”  to  mean 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and 
intended  solely  and  exclusively,  or  combination  of  parts  designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machinegun,  and  any  combination  of parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person. 

Your  bump  fire  grip  device  consists  of  the  following: 

One  AR-style  pistol  grip  that  it  attached  to  and  adjustable  buttstock  by  a  fiat  metal  bar  bent  to 
contour  to  the  buttstock.  The  pistol  grip  has  two  plastic  pieces  attached  by  small  screws,  one  is 
the  extension  for  resting  your  finger  on  while  firing  and  the  other  is  a  shield  to  prevent  the  pistol 
grip  from  pinching  the  grip  fingers  of  the  firing  hand. 
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Your  stock  is  designed  to  allow  an  AR-type  semiautomatic  rifle  mounted  to  it  to  reciprocate  back 
and  forth  in  a  linear  motion.  The  absence  of  an  accelerator  spring  or  similar  component  in  the 
submitted  device  prevents  it  from  operating  automatically.  When  operated,  forward  pressure 
must  be  applied  with  the  support  hand  to  the  forward  handguard/fore-end  of  the  AR-type  rifle 
mounted  to  your  stock,  bringing  the  receiver  assembly  forward  to  a  point  where  the  trigger  can 
be  pulled  by  the  firing  hand.  If  sufficient  forward  pressure  is  not  applied  to  the  handguard  with 
the  support  hand,  the  rifle  can  be  fired  in  a  conventional,  semiautomatic  manner  since  the 
reciprocation  of  the  receiver  assembly  is  eliminated. 

The  FT1SB  examination  of  the  submitted  device  indicates  that  if  as  a  shot  is  fired — argl  a 
sufficient  amount  of  pressure  is  applied  to  the  handguard/gripping  surface  with  the  shooter’s 
support  hand' — the  AR-type  rifle  assembly  will  come  forward  until  the  trigger  re-contacts  the 
shooter’s  stationary  firing-hand  trigger  finger:  Re-contacting  allows  the  firing  of  a  subsequent 
shot.  In  this  manner,  the  shooter  pulls  the  receiver  assembly  forward  to  fire  each  shot,  each 
succeeding  shot  firing  with  a  single  trigger  fimetion. 

Since  your  device  does  not  initiate  an  automatic  firing  cycle  by  a  single  function  of  the  trigger, 

B  fi ndMhiirf  it  i s  NfS^lrriach i nfegiin^u  n d er  the  N  FA,  26  U.S.C.  §  5845(b),  or  the  amended 
GCA,  18U.S.C.  §921  (a)(23). 

We  caution  that  our  findings  are  based  on  the  item  as  submitted.  Any  changes  to  its  design 
features  or  characteristics  will  void  this  classification.  Moreover,  we  should  point  out  that  the 
addition  of  an  accelerator  spring  or  any  other  non-manual  source  of  energy  which  allows  this 
device  to  operate  automatically  will  result  in  the  manufacture  of  a  “machinegun”  as  defined  in 
theNFA,  5845(b). 


Submitted  device 
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Your  device  will  be  returned  to  you  via  your  provided  UPS  shipping  label. 


We  thank  you  for  your  inquiry  and  trust  the  foregoing  is  responsive  to  your  request. 

Sincerely  yours, 
jWf' 

Michael  R.  Curtis 

Chief,  Firearms  Technology  Industry  Services  Branch 
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U.S.  Department  of  Justice 
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Assistant  Director 


WjshinEtun,  DC  20216 
u  ww.atr.uov 


JUL  1  3  2012 


The  Honorable  William  M.  Thomberry 
Member  of  Congress 
905  South  Fillmore  Street,  Suite  520 
Amarillo,  Texas  79101 

Dear  Congressman  Thomberry: 

This  is  in  response  to  your  letter  dated  May  14,  2012,  to  the  Bureau  of  Alcohol,  Tobacco, 
Firearms  and  Explosives  (ATF)  on  behalf  of  your  constituent,  Mr.  Mark  Janes.  Your  letter  states 
that  Mr.  Janes  wishes  to  know  the  basis  for  ATF’s  classification  of  a  device  known  as  a  "bump 
fire  stock,”  Additionally,  he  holds  the  view  that  the  device  causes  a  weapon  to  shoot 
automatically  and  thus  should  be  regulated  as  a  machinegun.  We  apologize  for  the  delay  in  our 
response. 

The  Gun  Control  Act  (GCA)  of  1968,  18  U.S.C.  Chapter  44,  prohibits  the  transfer  and 
possession  of  any  machinegun,  with  exceptions  for  law  enforcement  and  the  military.  The  term 
“machinegun”  is  defined  in  the  GCA  as  in  Section  5845(b)  of  the  National  Firearms  Act  (NFA). 

Additionally,  the  NFA,  26  U.S.C.  Chapter  53,  defines  the  term  “firearm”  to  include  a 
“machinegun”  and  defines  the  term  “machinegun”  as:  "...  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot,  automatically  more  than  one  shot,  without  manual 
reloading,  by  a  single  function  of  the  trigger,  The  term  shall  also  include  the  frame  or  receiver  of 
any  such  weapon,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in  converting  a  weapon  into  a  machinegun,  and  any  combination 
of  parts  from  which  a  machinegun  can  be  assembled  if  such  pans  are  in  the  possession  or  under 
the  control  of  a  person.” 

“Bump  fire”  is  not  a  specific  brand  or  model  name  of  device,  but  is  a  general  term  encompassing 
a  method  of  operating  a  firearm  and  a  number  of  devices  intended  to  facilitate  this  method  of 
operation.  This  method  of  operation  allow's  a  user  to  actuate  the  trigger  of  a  semiautomatic 
firearm  at  an  increased  speed,  so  that  the  firearm  seems  to  replicate  the  rale  of  fire  associated 
with  a  machinegun. 
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The  Honorable  William  M.  Thomberry 


As  indicated  in  the  statutes  above,  a  machinegun  is  regulated  by  both  the  GCA  and  the  NFA.  In 
order  to  be  a  machinegun,  a  weapon  or  device  must  be  one  of  the  following:  1)  a  weapon  that 
shoots  automatically,  i.e.,  a  weapon  that  shoots  more  than  one  shot  without  manual  reloading  by 
a  single  function  of  the  trigger;  2)  a  weapon  that  is  designed  to  shoot  automatically;  3)  the  frame 
or  receiver  of  any  weapon  described  in  item  1;  4)  a  part  or  parts  designed  to  convert  a  weapon  to 
shoot  automatically;  or  5)  a  combination  of  parts  from  which  a  machinegun  can  be  assembled. 

“Bump  stocks”  or  other  bump  firing  devices  would  be  regulated  as  machineguns  only  if  they  are 
a  part  or  parts  designed  to  convert  a  weapon  to  shoot  automatically,  Devices  that  merely  assist 
the  user  in  increasing  their  rate  of  fire  would  generally  not  be  regulated  as  machineguns. 
However,  devices  that  require  only  a  single  pull  of  the  trigger  to  initiate  an  automatic  firing 
sequence  would  generally  be  regulated  as  machineguns.  ATF  cannot  classify  a  particular  device 
without  obtaining  a  sample  and  conducting  testing.  Samples  and  requests  for  classification 
should  be  submitted  to: 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
Firearms  Technology  Branch 
244  Needy  Road 

Martinsburg,  West  Virginia  25401 

We  hope  this  information  proves  helpful  in  responding  to  your  constituent.  Please  let  me  know 
if  we  can  be  of  further  assistance. 


Sincerely  yours; 


Acting  Assistant  Director 
Public  and  Governmental  Affairs 


1866 


In  September  2004  the  ATF  decided  that  a  14 
inch  long  shoestring  was  considered  a 
machine  gun: 


Here  is  an  official  letter  stating  the  facts: 
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This  refers  to  vour  letter  of  February  6,  2004,  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and 
Explosives  (ATF),  Firearms  Technology  Branch  (FTB),  in  which  you  inquired  about  the  legality 
of  a  small  section  of  siring  intended  for  use  ns  u  means  for  increasing  flic  cycli  ng  rate  of  a 
semiautomatic  rifle. 


As  you  may  bi  aware,  (he  National  Firearms  Act.  26  U  S.C,  5  5645(b),  defines  “maehincv-un”  to 
include  the  following: 

.  .any  weapon  "iiai  shwols,  is  designed  fo  slit  <o!,  or  can  be  readily  rcato-cd  to  she*/!,  automatically  more 
than  ont  shat,  without  manual  reloading,  by  o  single  function  of  the  trigger.  This  term  xhul!  also  include 
the  frame  or  receiver  of  any  such  weapon,  any  part  designed  and  Intended  solely  and  exclusively,  or 
co  mill  nail  uii  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  n  mac  bin  eg  on,  and 
any  combination  of  parts  from  which  a  machincpun  cun  be  assembled  if  such  part*  one  in  the  possession 
or  under  the  control  ol  a  person  [bolding  added]. 

In  1996.  FTB  examined  and  classified  a  1 4-inch  long  shoestring  with  a  loop  at  each  end.  The 
siring  was  attached  to  the  cocking  handle  of  a  semiautomatic  rifle  and  was  looped  around  the 
(rigger  and  atiached  to  Ihe  shooter's  Finger.  The  device  caused  die  weapon  to  fire  repeatedly 
until  finger  pressure  was  released  from  (he  string.  Because  this  item  W3S  designed  and  intended 
to  convert  a  semiautomatic  ride  tnio  a  machittegun,  F  i  B  determined  that  it  was  a  mar Mntguti 
tts  defined  in  2ti  Li.S.C.  5645(b). 

Wc  thank  you  for  your  inquiry,  regret  the  delay  in  response,  and  trust  the  foregoing  has  been 
responsive. 

Sincerely  yours, 


Tt 


Sterling  Nixon 

Chief,  Firearms  Technology  Branch 
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In  2007  the  ATF  decided  the  shoestring  alone  was  not  a 
machine  gun.  It  was  only  considered  one  when  added  to  a 
semi  automatic  rifle  in  order  to  increase  its  rate  of  fire: 
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On  February  6, 2W4  you  wrote  *.c  tlrc  Firearms  Tcclutolagy  Brandi  (FTB)  of  the  Bureau 
of  Alcohol  ,  Tobacco,  Firearms  and  Explosi  ves  (ATP')  jiK|uifiri£  about  th*  legality  of  a 
small  section  of  string  intended  for  use  SS  a  means  for  increasing  the  cycling  rate  nf  a 
semiautoniatic  rifts.  We  responded  on  September  30,  2(|04.  Tc  that  letter  vve  stated: 

In  1996,  FTB  examined  and  classified  a  K-ineh.  .eng  shoestring  with  a  loop  at 
each  end.  The  string  was  attached  to  the  cocking  handle  of  a  seir-iantonatic  rile 
and  was-  looped  erouod  the  trigger  and  attached  lo  the  shooter’s  finger.  The 
device  caused  the  weapon  to  lire  repeatedly  until  linger  pressure  was  released 
frosts  the  siring,  because  this  item  was  designed  and  intended  to  convert  h 
semiautomatic  rifle  into  a  cvistbinegim.  FTB  determined  that  It  was  t  machiuegan 
as  ckri'ned  nr  26  U.S.C.  SS-lfibl.  (EmjjEi'isIf,  in  otigiaali. 

Upon  further'  review,  wc  have  determined  that  the  string  by  i  tself  is  not  a  tnacliineguii, 
whether  or  not  there  arc  loops  lied  oil  the  ends.  However,  when  the  string  is  added  to  a 
semiautomatic  firearm  as  you  proposed  in  order  io  increase  the  cycling  rate  of  that  riEc, 
the  result  is  a  fearm  that  fires  automatically'  mad  consequently  would  he  classified  as  a 
n-achinegun  To  the  extent  that  prior  ATT;  classification  letters  are  inconsistent  with  this 
leuer.  they  are  Jtctehj  overruled 

Wv  hope  that  thisciarifies  ourporitieri.  Should  you  nave  any  questions.  yk-u;e  do  not 
hesitate-  to  corfaei  us. 


Sincerely, 


/ 


Ri 

Acting  Chief.  Firearms  Tccluiology  Branch 
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Thank  god  they  reversed  their  2004  ruling.  It  would  have  been  pretty  difficult  to  prosecute 
the  entire  shoe  wearing  population  of  the  United  States  for  constructive  possession  of  a 
machine  gun.  :Iol: 

The  first  picture  in  this  post  is  allegedly  a  “registered”  shoe  string,  that  the  owner  paid  to  be  able 
to  use  legally.  That  metallic  tag  apparently  has  a  serial  #  on  it. 

This  raises  a  couple  of  questions  in  my  mind... 

1 .  Why  is  the  ATF  so  specif  c  of  the  type  of  string  used9 

2.  Why  is  the  ATF  so  specif  c  with  the  length  of  the  shoestring? 

I  wonder  what  would  happen  if  someone  was  caught  using  a  13  inch  piece  off  shing  line9  I 
suppose  since  it  still  would  increase  the  rate  of  f  re,  it  would  be  deemed  a  machine  gun  no  matter 
what  type  of  string  or  length. 
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ATF  Determines  AutoGlove  To  Be  A 
Machine  Gun 


785 

Shares 


Posted  6  days  ago  in  Companies,  Daily  News.  Other  Gear  &  Gadgets,  Pistols,  Rifles  by  Pete 

with  89  Comments 

Tags:  atf,  AutoGlove.  machine  gun 


“Curse  your  sudden  but  inevitable  betrayal”  is  what  the  makers  of  the  AutoGlove  must  have  said 
last  week  when  they  received  their  rejection  letter  from  the  ATF.  Even  though  I  was  never 
interested  in  the  device  that  simulated  fully  automatic  fire,  I  was  impressed  by  the  innovation. 
And  although  we  all  had  a  feeling  this  rejection  was  coming,  it  does  highlight  an  important  point 
-  technology  will  continue  to  advance  to  the  point  where  anyone  will  be  able  to  manufacture  any 
type  of  firearm  with  simple  means.  Then  we  will  find  out  that  regulating  inanimate  objects  is  not 
a  successful  method  to  control  criminal  actions 

ADVERTISING 
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Full  details  below. 


Nope  To  AutoGlove 

On  9/16/2017,  we  received  some  disappointing  news  from  the  ATF.  The  ATF  tested  the 
AutoGlove  and  responded  with  an  unfavorable  determination.  The  bottom  line  is,  the  ATF 
determined  the  AutoGlove  may  not  be  used  or  possessed  by  individuals  and  for  this  reason,  we 
have  issued  100%  refunds  to  every  person  that  ordered  an  AutoGlove. 

As  of  9/18/2017,  refunds  were  “processed”  for  100%  of  the  customers  -  Customers  can  expect  a 
refund  check  to  arrive  on  or  about  9/22/2017  (only  those  customers  that  paid  with  a  credit  card 
after  8/17/2017  will  receive  a  credit  on  the  credit  card  within  the  next  7  business  days,  everyone 
else  will  receive  a  paper  check). 

While  we  respectfully  disagree  with  the  ATFs  determination,  as  the  AutoGlove  was  not  tested  in 
accordance  with  our  design  criteria  or  provided  instructions/limitations,  we  will  NOT  appeal  the 
ATFs  determination.  As  we  have  always  stated,  it  was  never  our  intention  to  thumb  our  nose  at 
the  ATF  or  NFA  regulations,  we  were  simply  trying  to  develop  a  device  that  could  work  within 
the  existing  construct  of  the  laws  to  create  a  device  that  could  assist  a  person  with  pulling  the 
trigger  rapidly,  whether  it  be  a  paintball  gun,  nail  gun,  or  firearm.  (The  AutoGlove  had  many 
uses!)  We  still  are  still  a  bit  shocked  to  understand  how  one  can  attach  a  sliding  stock  or  modify 
a  trigger  to  achieve  simulated  full  automatic  rates  of  fire  but  a  stand-alone  glove  worn  on  the 
shooters  hand  is  somehow  considered  modifying  a  firearm. 

While  our  instructions  and  limitations  specifically  require  the  AutoGlove  to  ONLY  be  used  on 
firearms  that  allow  for  specific  clearances  between  the  trigger  when  the  Trigger  Assist  Device 
(TAD)  is  placed  inside  the  trigger  guard  (in  order  to  allow  sufficient  space  for  the  actuation  of 
the  TAD  “without”  engaging  the  trigger,  and  therefore  requiring  the  individual  to  make  micro 
trigger  pulls  as  the  TAD  takes  up  the  slack  in  the  trigger  as  shown  in  the  instruction  video),  the 
AutoGlove  was  not  tested  by  the  ATF  with  these  same  restrictions  and  for  this  reason,  we 
believe  this  maybe  partially  why  we  received  the  unfavorable  determination.  Second,  the  ATF 
cited  several  past  interpretations  that  included  key  words  and  phrases  that  were  not  defined 
anywhere  in  the  laws  and  could  easily  be  misinterpreted  if  the  generic  meanings  as  outlined  in 
the  dictionary  are  used.  For  example,  the  ATF  cited  a  letter  from  1982  that  stated,  in  part,  that  if 
an  electric  motor  is  “attached”. . .  (our  belief  is  the  glove  is  not  attached  to  the  firearm  and  the 
motor  is  only  attached  to  the  glove).  The  ATF  cited  a  letter  from  1988  that  states  that  the  ATF 
previously  determined  a  semiautomatic  firearm  having  an  electronic  solenoid  attached  to  the 
trigger. . .  (our  belief  is  that  the  AutoGlove  is  not  “attached”  to  the  firearm,  the  TAD  is  only 
attached  to  the  glove).  The  ATF  also  stated  that  an  electrically  powered  trigger  actuator  would 
fall  within  the  purview  of  the  NFA. . .  A  weapon  on  which  a  device  such  as  you  describe  has  been 
affixed. . .  (again,  our  belief  is  the  the  glove  is  not  affixed  to  the  firearm  just  as  a  finger  is  not 
affixed  or  attached  to  the  trigger).  And  the  ATF  cites  section  5845(b),  Title  26,  USC  that  states 
that  a  machinegun  shall  also  include  “any  part”  “designed  and  intended  solely  and  exclusively,” 
or  combination  of  parts  designed  and  intended  for  use  in  converting  a  weapon  into  machinegun 
[emphasis  added](our  understanding  of  this  passage  is  that  the  AutoGlove  is  not  a  “part.”  A  part 
attaches  to  something  to  make  it  whole.  The  firearm  is  never  modified  and  the  AutoGlove  does 
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not  replace  any  of  the  manufactures  parts  on  the  gun.  Although  we  could  not  find  the  definition 
for  gun  “part”  we  do  not  believe  the  glove  is  a  “part”  and  we  believe  the  Glove  is  designed  to  be 
worn,  affixed,  attached  to  a  persons  hand.  Furthermore,  the  AutoGlove  is  not  a  part  “designed 
and  intended  solely  and  exclusively  for  converting  a  weapon  into  a  machinegun.  (The  AutoGlove 
works  great  on  semiautomatic  paintball  guns  and  nail  guns  as  noted  in  the  patent  and  therefore 
was  never  made  “solely”  for  converting  firearms  into  machineguns.  The  AutoGlove  could  be 
used  on  a  variety  of  equipment  with  a  trigger  such  as  a  firearm,  paintball  gun,  nail  gun,  or  any 
light  equipment  with  a  trigger. 


While  we  are  still  confused  as  to  how  the  AutoGlove  violates  the  plain  language  of  the  laws  cited 
by  the  ATF,  we  are  a  small  company  and  do  not  have  the  resources  to  appeal  the  ATFs  decision 
and  will  cancel  the  AutoGlove  project  effective  immediately,  and  will  immediately  issue  full 
refunds  to  everyone  that  placed  an  order  with  us. 

We  would  however,  ask  that  the  ATF  publish  definitions  of  the  following  terms  so  someone  else 
does  not  waste  thousands  of  dollars  developing  something  that  appears  to  meet  the  “plain 
language”  of  the  law.  In  the  past  few  years,  more  and  more  regulatory  agencies  have  been 
writing  their  laws  and  policies  in  plain  language  to  eliminate  such  confusion.  I  would 
respectfully  request  that  the  ATF  define  these  words  that  appear  to  have  different  meanings  from 
the  dictionary  to  avoid  similar  issues  in  the  future.  Words  such  as: 

1.  Affixed 

2.  Worn 

3.  Attached  (does  a  person  attach  their  finger  to  the  trigger?) 

4.  Part  (e.g.  gun  part) 

5.  Converting  (eg.  Converting  a  Weapon) 

6.  “Intended  solely  and  exclusively”  (The  TAD  can  also  be  used  on  paintball  guns  and  nail  guns) 

This  is  not  the  current  ATF  administrations  fault.  This  language  was  incorporated  into  their 
policy  over  the  past  30-years  and  I  would  just  ask  that  the  current  ATF  help  better  define  these 
words. 

We  wish  to  thank  all  our  supporters,  and  the  hundreds  of  thousands  of  people  that  visited  our 
website  and  watched  our  videos,  but  unfortunately  we  will  no  longer  be  able  to  accept  any  orders 
for  the  AutoGlove.  The  site  will  be  removed  once  we  issue  the  refunds  early  next  week  and  have 
ensured  everyone  has  received  a  full  refund. 

Thank  you  again  to  all  our  supporters  ,  and  please  support  (or  continue  to  support)  the  NRA 
and/or  their  affiliates  so  we  can  continue  to  enjoy  our  second  amendment  freedoms  long  into  the 
future! 
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This  refers  to  your  correspondence  to  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 
(ATF),  Firearms  Technology  Industry  Services  Branch  (FTISB),  which  accompanied  your 
submitted  sample  of  an  "AutoGiove”  device.  Specifically,  you  requested  on  examination  and 
classification  of  this  sample  with  regard  to  the  amended  Gun  Control  Act  of  1968  (GCA)  and  the 
National  Firearms  Act  (NFA). 

As  background,  the  GCA,  18  U.S.C.  §  92  l(a)(23),  defines  the  term  "machinegun"  as.. . 

“The  term  “ machinegun has  the  meaning  given  such  term  in  section  5845(b)  of  the  National 
bireams  Act  (26  U.S.C.  5845(h)).  ” 

Fuil her,  the  NFA,  26  U.S.C.  §  5845(a),  defines  the  term  “firearm"  to  include  “(6)  a 
machinegun.  '' 

Additionally,  the  NFA.  26  U.S.C.  §  5845(b),  defines  ''machinegun’’  to  mean: 

...any  weapon  which  shoots,  is  designed  to  shoot,  or  can  be  readily  restored  to  shoot, 
automatically  more  than  one  shot,  without  manual  reloading,  by  a  single  function  of  the  trigger. 
The  term  shall  also  include  the  frame  or  receiver  of  any  such  weapon,  any  Part  designed  and 
intended  sokty  Mid.  or  fpmbinqtion  ofpa^s  designed  andfntendedjor  usein 

converting  a  weapon  into  a  machinegun.  and  any  combination  of  parts  from  which  a 
machinegun  can  be  assembled  if such  parts  are  in  the  possession  or  under  the  control  of  a 
person. 
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Thu  plw  steal  ehaiaCicHsbes  arui  identity  ol  the  subitulteil  sample  arc  provided  below 


Submitter!  Sample; 


The  submitted  sample  is  a  right-handed  glove  containin';  a  "braced"  pointer  linger  with  an 
attached  solenoid,  and  an  “activation  plunger”  located  on  the  middle  finger.  Included  with  the 
sample  is  a  “simplified”  battery  control  puck,  which  has  only  an  ON  OF!  setlittg. 


The  baste  premise  of  your  submitted  design  is  what  you  label  a  patent  pending  "Trigger  Assisi 
Device  (TAD).”  The  TAD  uses  an  ‘activator  pi  anger"  to  ium  on  a  solenoid  winch  pushes  an 
•'iicHiivor  linn"  in  and  out  engaging  a  firearm  trigger 
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The  term  "trigger  "  is  a  levin  generally  applied  hy  a  manufacturer  tv  that  par  ol  a  fiuu.u. 
mechanism  which  is  manually  operated  to  cause  the  tireunr:  u*  discharge  a  projectile.  usually  by 
the  release  of  □  sear,  hammer,  firing  pin.  or  striker.  However,  the  '"trigger"  of  a  firearm  under  the 
GCA  and  NT  A  is  defined  in  a  context-specific  manner.  U.S  ('oum of  Appeals  have  defined  the 
term  "togger"  as  "anything  iiiat...atu\ejsf  'he  weapon  to  lire  A  tr.gger  mu\  be  either  ti 
traditional  small  projecting  tongtu  ;n  she  firearm  that,  when  pres**  d  6v  the  finger,  actuates  the 
mechanism  shat  discharges  the  weapon,  any  mechanism  used  so  initiate  a  firing  sequence,  or 
anything  that  screes  as  a  stimulus  and  initiates  u>  precipitates  a  reaction  or  series  of  reactions.  “ 
I.-.S.  v  Carter.  465  1.3(1  658  (6th  Cir  2006).  In  troth  practical  and  legal  terms,  tltc  'trigger"  of  a 
firearm  is  whatever  is  used  to  initiate  the  firing  sequence.1 

When  used  in  conjunction  with  a  firearm,  the  AutoGkne  replaces  the  traditional  "•trigger"  of  that 
weapon. 


•  Sec  Also  UlWtaL"lttBac>^fSaB>-  l‘.2d  I!  I’  (9:h  C.V.  H0-  il.V  unci  in  <;  5M5u).  "by  4  suiylc  fuRvlwn  of  she 

Tn^jicr'1  dtaacubo  iiif  -itiidn  ihai  cuaHtN  die  *eapi*i>  10  "s!it  r*i  .  .  auiiKnaiicfllly  •  w:itowi  nuiRiiaf  i?Ui;)«$ifw  1  ft:1 1 
ih>  fsiecftaiiitirn  Vhc  arpiKiiirns  iK-u  ih?  pi*:*'  meaning  of  trigger  io  U.S.C.  $  5KJ5(*K&>  i?J  a*:u?  ,-*J  tnet:i] 

ir:cucr  is  oui  r»l' tomirxt  und  ivititout  mem  h  would  UzS  to  tUc  nbwr d  ii>uh  i't  ctunlng  pc<son>  w  .iss’id  rite  M 
'ir;if>!y  u>Kig  ripens  i!iai  employ  a  fruittm  it  >w  tch  mci  tonisirt  l>r  tiring  y  1  fir  /,:  Vaio  •.  :-  :.c  .  :■  \ 

^  I?'  llU|  ?l  'V.L'ItjtcJ  vi?4^'Cl.  .Is-  f'uil  l.'i  l.  M.  .  ^  .■  ..  ,l::\  *11 IA  I  IJh*^|Vi  i 

tnii^T  fhr  '•o..uci,Ci-"y.  f  S'.:i!o  >.  I  l:*‘i  V  <x4  1  < i»  i.  ii  ;  •  OTViTv.i:!;.  Wiulviv  jt.si 

:JV  l  »wv .  »  1  I s  :*W f S  i\*  I  it 1 !  •  i .  •  r*  V 
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The  AuwGlnvc  changes  the  shooter's  mteracuon  with  the  firearm's  waUiuonui  trigger  in  Out  n 
incorptiratvs  the  traditional  trigger  as  a  part  oi  the  tiring  sequence,  hut  removes  it  as  the  part  that 
inn i silos  firing,  Instead.  the  activator  pi  linger  acts  a»  the  actual  trigger. 


The  halms  pictures.  show  the  t'unct  toning  «>i  tiw  Actuator  Arm 
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A 1  f  has  hehi  a  consistent  position  with  regard  to  electrically-driven  trigger  devices.  going  hack 
more  than  30  \curs. 

Ait  excerpt  ‘Vo in  a  IC#S2  letter  leads. 

In  etc  (tie  mot-.tr  cUitc/uJ  to  it  ftrextrm  in  *;<c  ft  a  manner  tint!  wr.it ig  lit,-  ;»ot-»  <>j; 

x'sntsx'S  'i  c  tpntl  to  t-r<  Hj  J[  ■(  O  .if r.  tin,';!  ‘Cl  irn'r-r  1  v  vr*  : !  t.  Ji.i  •  -iff.  It  nlifit  1\'  it 

mtidiincgiu:  at  defined 
Additionally.  a  IVHS  Idler  reads: 

/  <!<••  f!i,r  t  ./a  i//  AhfiHii.  Txthxccit  and  J  intii'H*  has  p’\  vidush  dctcrm-ticd  a 
scmuntlo/nafie !  ir,  amt  has  mg  <?«  t/tt  tronu  \oict-oid  uthuked  to  if  it.  trigger  aiu!  find  fa 
means  of  ti  switch  tr.cn s.  the  definition  of  a  nnuhmegttn  m  comama;  in  the  Xattmai 
li  tea  ruts .  At  (XF.  it 


A  separate  !  OS*  Alter  reads: 

"Your  device,  un  electrically  powered  trigger  actuator  would /aft  within  the  pun  tew  of 
the  A  ’FA....  A  *t  mspott  on  which  a  device  such  us  you  describe  has  been  affixed  would  fire 
more  than  one  shot  without  manna!  reloading.  hv  a  single  function  of  (he  electrical 
switchilriggci  /  tind  ih,  refore  nu  t!\  do.  definition  of  a  mat  inn.  gun  its  dr  fined, 
further,  section  indhtht.  l nie  *ft.  f  .S.t  .  itisa  states  the  term  "nun  iuncgiw"  shad  uisn 

included.  uit\  put  r  designed  i out :  ne  tided  '•oh  /■.  ansi 1  vi  iii.siv :  h .  or  i  oir/nmition  of  parts 
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designed  and  intended  for  use  in  converting  a  weapon  into  a  maehinegun.  Therefore,  a 
device  such  as  you  describe  would  meet  that  definition  even  if  it  were  not  attached  to  any 

firearm  ’* 

Electrically-driven  trigger  devices  are  considered  “machlneguna”  because  they  are  a 
“combination  of  parts  designed  and  intended,  for  use  in  converting  a  weapon  into  a 
maehinegun.’'  Because  these  electric  devices  use  a  switch/button  to  activate  the  drive  motor  to 
initiate  the  firing  sequence,  that  switch/button  is  the  firearm’s  trigger.  Since  the  weapon  fires 
more  than  one  round  for  each  single  function  of  its  trigger  (a  single  press  on  the  AutoGlove’s 
Activator  Plunger),  it  would  be  a  “maehinegun”  as  defined. 

In  yean  correspondence,  you  highlight  two  “major  differences’’  in  your  AutoGlovc  device,  which 
you  claim  should  cause  the  device  to  not  be  classified  as  a  '  maehinegun  "  First,  your  primary 
argument  is  that  the  AutoGlovc  does  not  permanently  attach  to  a  firearm,  even  while  being 
utilized.  Second,  you  claim  ihat  the  actuator  arm  on  the  solenoid  docs  not  actually  engage  a 
firearm}  trigger  on  its  own  because  a  “micro-trigger”  pull  is  required. 

FTISB  will  discuss  this  second  claim  first.  Your  correspondence  states: 

''Second,  although  the  AutoGlovc  has  an  activation  plunger/switch  to  begin  activation  of  the 
Trigger  Activation  Device  (TAD),  the  TAD  does  not  activate  the  trigger  without  additional 
human  interaction.  The  person 's  trigger  finger  miur  still  pull  the  TAD  rearward  and  must  use 
the  TAD  to  take  up  slack/slop  in  (he  trigger.  Then  when  the  trigger  is  ready  to  break,  and fire 
the  gun,  the  person  must  begin  making  "micro-trigger  pulls  even  with  the  TAD  activated. 

Without  such  actions  on  the  person 's  behalf,  the  TAD  will  only  vibrate  inside  the  trigger  guard 
and  possibly  not  even  come  into  contact  with  the  trigger  “ 

FTISB  personnel  test-fired  a  semiautomatic  AR-type  firearm  from  the  National  Firearms 
Collection  (NFC),  utilizing  the  AutoGlove,  to  test  the  validity  of  this  statement.  Trigger  pull  on 
the  NFC  firearm  was  measured  before  the  test-fire,  and  found  to  consistently  break  between  2- 
1/2  and  2-3/4  pounds  of  pressure.  FTISB  used  commercially  available.  Federal  brand,  55-grain 
.223  caliber  ammunition  fur  the  test-fire. 

Instead  of  making  the  “micro-trigger”  pulls,  which  you  claim  are  necessary,  the  solenoid  was 
held  against  the  front  trigger  guard  with  forward  pressure  (away  from  the  traditional  firearm 
trigger)  applied  during  the  test.  When  the  activator  plunger  was  pressed  and  held,  the  firearm 
fired  automatically  and  continuously  until  the  ammunition  supply  was  exhausted  The  test  was 
repeated  two  additional  times,  with  the  same  results. 

The  result  of  the  test-fire  leads  FTISB  to  conclude  that  your  claim  of  needing  “micro-trigger" 
pulls  to  fire  a  firearm  using  the  AutoGlovc  is  not  accurate.  In  fact,  a  shooter  need  not  move  his 
finger  at  all,  but  only  hold  the  AutoGlovc  in  place  because  the  actuator  arm  provides  all  of  the 
movement  necessary  to  fire  the  weapon. 
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Your  primary  basis  for  reasoning  that  the  AuteGlovc  should  not  be  classified  as  a  "machinegun" 
appears  to  be  predicated  on  the  belief  that  being  “not  permanently  attached”  excludes  it  from 
such  classification.  Unfortunately,  the  requirement  that  a  device  be  ‘•permanently  attached”  is 
found  nowhere  in  the  definition  of  a  machinegun,  and  is  thus  not  a  requirement.  As  we  slated  in 
1988,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed 
and  intended  for  use  in  converting  a  weapon  into  a  machinegun  would  meet  that  definition  even 
if  it  were  not  attached  to  anv  firearm.’’  Therefore,  this  argument  is  immaterial  to  a  final 
classification 

Consequently,  the  submitted  device  is  a  “machinegun”  as  defined  in  the  NFA.  It  is  also  a 
“firearm”  as  defined  in  the  NFA,  and  is  subject  to  all  NFA  provisions. 

Further,  since  May  19, 1986,  the  GCA  permits  only  property  licensed  manufacturers  and 
importers  to  register  new  machine  guns;  private,  unlicensed  individuals  may  not  do  so. 

An  unregistered  machinegun  is  a  contraband  firearm,  and  possession  of  such  a  weapon  is 
unlawful.  The  submitted  firearm  is  not  registered  in  accordance  with  the  provisions  of  the  NFA 
and  it  cannot  be  returned  to  you. 

Instead,  FT1SB  is  obliged  to  request  forfeiture  of  the  unregistered  AutoGlove  sample  you  have 
submitted . 

We  trust  that  the  foregoing  has  been  responsive  to  your  request  If  wc  can  be  of  any  further 
assistance,  you  may  contact  us  at  any  time. 


A* 


Sincerely  yours, 


Chief,  Firearms  Technology  Industry  Services  Branch 
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Your  primary  basis  for  reasoning  that  the  AutoGlove  should  not  be  classified  as  a  “machlnegun" 
appears  to  be  predicated  on  the  belief  that  being  *‘not  permanently  attached’’  excludes  it  from 
such  classification.  Unfortunately,  the  requirement  that  a  device  be  “permanently  attached”  is 
found  nowhere  in  the  definition  of  a  machine  gun,  and  is  thus  not  a  requirement.  As  we  staled  in 
1 988,  any  part  designed  and  intended  solely  and  exclusively,  or  combination  of  parts  designed 
and  intended  for  use  in  converting  a  -weapon  into  a  machinegun  would  meet  that  definition  even 
if  it  were  not  attached  to  anv  firearm.”  Therefore,  this  argument  is  ttnmererial  to  a  final 
classification. 

Consequently,  the  submitted  device  is  a  "mBChinegun”  as  defined  in  the  Nf  A.  It  is  also  a 
“firearm"  as  defined  in  the  NFA,  and  is  subject  to  ell  NFa  provisions. 

Further,  since  May  19, 198b.  the  GCA  permits  only  properly  licensed  manufacturers  and 
importers  to  register  new  machir.eguns:  private,  unlicensed  individuals  may  not  do  so. 

An  unregistered  machinegun  is  a  contraband  firearm,  and  possession  of  such  a  weapon  is 
unlawful.  The  submitted  firearm  is  not  registered  in  accordance  with  the  provisions  of  the  NFA 
and  it  cannot  be  returned  to  you. 

Instead,  FTISB  is  obliged  to  request  forfeiture  of  the  unregistered  AutoGlove  sample  you  have 
suhmined- 

We  trust  thai  the  foregoing  has  been  responsive  to  your  request.  If  we  con  be  of  nny  further 
assistance,  you  may  contact  us  at  any  time. 


^incercly  yours, 


Micnaei  k.  curas 

Chief,  Firearms  Technology  Industry  Services  Branch 


1882 


To: 

From: 

Sent: 

Subject: 


[(b)  (6) 

(b)  (6) 

Fri  10/6/2017  6:03:55  PM 


RE:  The  Atlantic  re:  questions  about  bump  stocks 


(b)  (6) 


At  this  time,  I  do  not  have  anything  further  as  far  as  a  response  other  than  what  1  provided.  Our  public 
website  does  have  a  lot  of  information  on  it  under  the  "resources"  tab  and  then  "firearms"  tab.  Have  a  good 
weekend. 


gig 


(b)  (6) 


ATF  Special  Agent 

Program  Manager  Public  Affairs  Division 
ATF  Headquarters 
Washington  D.C.  20002 


(b)  (6) 


(b)  (6) 


From:) 

Sent:  Friday,  October  06,  2017  11:48  AM 

Subject:  Re:  The  Atlantic  re:  questions  about  bump  stocks 


Thanks, 


(b)  (6) 


Can  you  provide  any  information  about  the  classification  of  hump  stocks  specifically,  or  direct  me  to 
public  information  ahout  that  decision? 

And  while  understanding  that  ATT'  does  not  comment  on  pending  legislation,  executive  actions, 
deliberations,  etc,  is  there  anything  you  can  say  on  background  (as  an  administration  official  or 
something  like  that?)  about  what  A  I  F  is  doing  in  light  of  Las  Vegas  and  this  public  dehate  over  hump 
stocks? 


On  Fri,  Oct  6,  20 1 7  at  11:42  AM, 

Sir, 


(b)  (6) 


v>  wrote: 


Thank  you  for  your  inquiry.  ATF's  classification  process  is  as  follows: 


The  firearms  industry  and  individuals  submit  numerous  items  to  ATF  to  make  determinations  for 
classification  (i.e.  a  "part",  a  "firearm",  a  "machinegun",  a  "silencer",  etc.}.  These  submissions  are  net 
required,  but  are  submitted  voluntarily  to  clarify  what  laws  and  regulations  the  items  may  or  may  not  be 
subject  tc.  ATF  makes  a  classifications  based  on  the  most  current  laws  and  regulations  at  the  time  of 
submission  and  on  the  results  of  a  physical  examination  of  that  specific  item. 


After  ATF  makes  a  classification,  then  applicable  regulations  related  to  the  GCA  and  NTA,  if  any,  applies  to 
the  item. 


Classifications  are  memorialized  via  a  letter  from  ATF,  which  is  provided  to  the  individual  or  entity.  These 
letters  are  not  made  public  by  ATF  due  to  individuals'  and/or  entities'  privacy  rights  and/or  proprietary 
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rights.  Classifications  are  particular  to  the  item  submitted  for  evaluation  and  do  not  apply  to  like  items 
manufactured  by  a  different  entity. 

ATF  DOES  NOT  APPROVE  ITEMS  THAT  ARE  SUBMITTED  FOR  CLASSIFICATION.  ATF  provides  guidarce  to  the 
industry  and  evaluates  and  classifies  items  submitted  as  either  oeing  a  firearm,  an  NFA  firearm,  or  not 
subject  to  the  jurisdiction  of  ATF. 

Amendments  to  existing  law  or  the  introduction  of  new  laws  can  have  an  impact  on  a  previously  submitted 
item  that  causes  the  item's  classification  to  change.  This  later  change  in  classification  ensures  consistency 
with  the  most  current  law.  Additionally,  if  an  item  previously  classified  by  ATF  is  changed  or  altered,  this  too 
can  result  in  the  item’s  classification  to  change. 

As  policy,  ATF  does  not  comment  on  pending  legislation,  nor  executive  changes  or  decision.  Additionally, 

ATF  does  not  comment  on  potential  internal  deliberations  regarding  the  latte. 

Please  feel  free  to  contact  me  with  any  additional  questions  or  concerns.  Have  a  good  weekend. 


(b)  (6) 


Kb) (6) 


ATF  Special  Agent 

Program  Manager  Public  Affairs  Division 
ATF  Headquarters 
Washington  D.C.  20002 


(b)  (6) 


From:  | 

Sent:  Friday,  October  06,  2017  1C:48  AM 
To: 


(b)  (6) 


Subject:  The  Atlantic  re:  questions  about  bump  stocks 


Hi. 


I'm  looking  for  any  background  information  on  the  ATF's  decision  to  allow  the  sale  of  bump  slocks  in 
2010 — what  was  the  rationale,  who  made  the  decision,  etc — as  well  as  whether  ATF  will  be  giving 
bump  stocks  a  second  look  in  light  of  what  happened  in  LasVegas  and  calls  from  members  of 
Congress  and  the  NRA  for  more  regulation  or  an  outright  ban  on  their  sale.  Is  that  happening? 


My  deadline  is  about  1  p.m.  H  i'. 


I  can  he  reached 


(b)  (6) 


Thanks, 


(b)  (6) 


(b)  (6) 


Senior  Associate  Fditor 
T  he  Atlantic 
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Kb) (6) 


(b)  (6) 


Senior  Associate  li ditor 
The  Atlantic 


Desk: 

(b)  (6) 

1 

■PH6)  | 

(b)  (6) 

1(b)  (6) 
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